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AHHOTauuAa. B ycrnosuax pedopmMmpoBaHNsa yronoBHOIO U YroriOBHO-UCMOSTHU-
TeNnbHOro 3akoHogaTenbcTBa Poccunckon ®egepaunm n npakTUKN €ro NpuMeHeHns
npeacTaBnsieT MHTEpPEC aHanuM3 3akoHodaTenbCTBa 3apyOeXKHbIX CTpaH B pamKax
CpaBHUTENBHOrO NpaBoOBeAEHMS, B TOM YMCNE 3aKoHoAaTenbCcTBa AHMMMKN 1 Yanbcea,
OTNUYaKLLErocs CNOXHOCTBLIO Y Ka3yUCTUYHOCTBIO, 8 TaKXe UHbIMU crieundnyeckn-
MU YepTamu, NPUCYLLMMMN aHIITIOCAKCOHCKON NpaBoBOM ceMbe. AKTUBHOE B3auMo-
OelCcTBMe pasfnnYHbIX NPaBOBbIX CUCTEM B COBPEMEHHOM MUpPE MO3BoNdAeT nyylle
NOHATb LLEHHOCTW, NPUOPUTETLI, TEHOEHUUN N NEPCNEKTUBLI Pa3BUTUS HAUNOHaNb-
Horo npasa. M3yyeHune 3apybexHoro saakoHogaTenbcTBa cnocobcTByeT Takxe 06b-
E€KTUBHOW OLleHKe NpaBOBOW M KYNbTYPHON MHTerpauum n yHudukaumu. B ctatebe ¢
aBTOPCKUX NO3ULMIA paccMaTpmBarTCAa 0COBEHHOCTU CUCTEMBI 1 BUOOB HakasaHuM,
mMep 6e30MacHOCTU, NHBbIX MEP YrONMOBHO-NPaBOBOro XapakTepa, npegycMOTPEHHbIX
aHIMUACKNM 3aKOHO4aTeNbCTBOM, aHaNM3NPyeTCs UX cogepkaHne, NnopsaaoK HasHa-
YEeHUS M UCMOSTHEHUS, NpaBoOBasa pernamMmeHTauus, AUCKPEeLNOHHbIE NOSTHOMOYUS CY-
noB. Ocob0e BHMMaHMWeE yaensieTcsi CTPYKType NEHUTEHLMAPHOW CUCTEMbI U CITYXObI
npobaunn B AHrMuM n Yanbce.
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npobaunn, ncnpaBuTENbHbIE YYPEXAEHMNS
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Abstract. In the context of reforming the criminal and penal enforcement legislation
of the Russian Federation and the practice of its application, it is of interest to analyze
the legislation of foreign countries within the framework of comparative jurisprudence,
including the legislation of England and Wales, characterized by complexity and casuistry,
as well as other specific features inherent in the Anglo-Saxon legal family. The active
interaction of various legal systems in the modern world makes it possible to better
understand the values, priorities, trends and prospects for the development of national
law. The study of foreign legislation also contributes to an objective assessment of legal
and cultural integration and unification. The article examines the features of the system
and types of punishments, security measures, and other measures of a criminal nature
provided for by English law from the author’s point of view, analyzes their content, the
procedure for appointment and execution, legal regulation, and the discretionary powers
of the courts. Special attention is paid to the structure of the penitentiary system and the
probation service of this country.
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AHIMMACKNIA 3aKOH NO-MPEXHEMY SIBMSeTCA 06LLMM 3aKOHOM NPaBOBOW CUCTEMbI AHIIIMM 1
Yanbca, a 0CHOBHbIMU MCTOYHUKaAMM YrONOBHOMO NpaBa ocTalTCs CTaTyThl (MapnamMeHTCcKune
akTbl) U cynebHble npeueneHTbl. OCO6EHHOCTU aHIMMNCKOro 3akoHOA4AaTeNbCTBA CBA3aHbI
TakXxe C TeM, YTO NOHATME YrONOBHOIO Haka3aHus 3aKoHoJaTeneM He packpbITO, ero Lenm
W NPUHLMMNBLI HEe onpeaeneHbl. Ha ypoBHE JOKTPUHBI B KAQ4eCTBE NPU3HAKOB HakasaHus npu-
HATO BblAeNsATh: 1) HAacCTynneHne HebnaronpPUATHbLIX NOCNEeACTBUIA A1 BAHOBHOIO; 2) Ha3Ha-
YeHue 3a HapyLleHne HOpM MpaBa; 3) NPMMEHEeHMe K NPaBOHAPYLLUMTENO 3a COBEPLUEHHOE
UM gesiHue; 4) HasHayeHne N UCMONTHEHME YNONTHOMOYEHHbIM rOCYA4apCTBEHHLIM OpraHoOM
[1, c. 4—6]. Llensamun yronoBHOro npasa npM3HatoTCA NpeaynpexaeHne NpecTynieHnin u counarb-
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Has peabunuTaums NpaBoHapyLUUTENs, a LEensMU YrorloBHOW MOMMMTUKN — KOHTPOSb Hafg
NPeCcTYNHOCTbIO Ha OCHOBE 3(p(PEeKTMBHOrO 06paLLeHns C OCYyXOEHHbIMY, B TOM YUCHEe MyTeM
pacLlmMpeHnst NPUMEHEHUS HakasaHUi U UHbIX Mep 6e3 n3onsumm ot obLecTaa.

CwncTtema HakasaHu B AHIIIMM 1 Yanbce yCTaHOBMEHa OTAEbHbIMY 3aKOHaMu, onpegens-
FOLLMMW NMOSTHOMOYMS YTOMOBHBLIX CY4O0B MO Ha3Ha4YeHUo HakasaHuin. Bce HakazaHMs MOXHO
pasgenuTb Ha YeTbipe rpynnbi:

— HakasaHus, cBA3aHHble C NueHneM ceoboabl (custodial sentence), Bkntovas THOpeMHoe
3aknyeHne, NpoafneHHoe TIOPEMHOE 3aKITloUYEHNE, MOXUIHEHHOE TIOPEMHOE 3aKITHYEHNE;

— HakasaHus, CBA3aHHble C orpaHudyeHnem ceoboabl (community sentence), B Tom uncne
npobauus, npegocraBneHne 6ecnnaTHbIX yCriyr obwecTBy 1 np.;

— HakasaHunga oMHaHCOBOro XxapakTepa (WwTpad, kKoMmneHcaums n KoHUckauns);

— HakasaHunsa ons HecoBepLUEHHONETHUX [2, c. 9—14].

B 3akoHogaTenbCcTBe He NpedycMOoTpeHa Takxke Knaccudukauus HakasaHuin Ha OCHOB-
Hble 1 AOMNOMHNUTENbHbIE, BCE BUAbI HOCAT anbTepHaTUBHBIN XapakTep, MOryT 3aMeHATb Ninbo
OONOMHATL Apyr Apyra. B cnyyae HapylleHus nopsigka u ycrnoBuii oTObIBaHUS OCYXXAEHHBIM
MeHee CTPOroro HakasaHus npegycMoTpeHa ero 3ameHa 6onee cTpormm, Hanpumep, wWrpad,
npobauus, npegoctaBneHne 6ecnnaTHbIX yCnyr obwecTBy MOryT ObiTb 3aMeHEHbI THOPEM-
HbIM 3aKIIOYEHMEM.

B Bonpocax HasHayeHWs HakasaHUs aHIMMACKNE CyabW HadeneHbl NpaBOM LUMPOKOro
YCMOTPEHWS. VICKMoYeHne COCTaBAT NPECTYNEHUS, CAHKLMN 3a KOTOpble CTPOro onpeae-
NeHbl B 3aKOHe, B TOM Yncne npeaycmaTpuBatoLme TiopeMHOE U NOXU3HEHHOE 3aKNioyeHune.
Kak npaBuro, B cTaTyTax ycTaHOBIEH BEPXHWIA Npeden HakazaHus ANs TSHKKUX NpecTynneHni,
HUXHAS rpaHuua onpegensieTcs 3akoHogatenem OCTaTouHO peako. Ecnu B ctatyTe cpok
TIOPEMHOIO 3aKJIIO4YEHWSA CTPOro He onpederieH, To OH HE MOXeT npeBbiwaTh 2 net. B cny-
Yyae coBepLUeHus NpecTynneHns obLuero npasa CPoK TIOPEMHOrO 3akNiOYeHUs HadHavYaeTcs
Mo yCMOTPEHMIO cyaa.

3akoH 06 yronosHom npasocyaum 1991 r. (Criminal Justice Act 1991) BBen onpefgeneH-
Hble OrpaHMYeHus1 Mo Ha3HaAYeHUo TIPEMHOro 3aknt4denus [3, c. 222]. OgHako cornacHo
§ 1 paHHoro 3akoHa orpaHMyeHUst He pacnpoCTPaHAITCA Ha crnyyau, Korga HakasaHue 3a
npecTynfieHne TOYHO YCTaHOBJIIEHO B 3aKOHe (Hanpumep, 3a yOUNCTBO Npu oTAr4yamoLmnx oo-
CTOATENbLCTBAX NPefyCMOTPEHO Haka3aHue B BUAE MOXU3HEHHOTO THOPEMHOTrO 3aKNYeHUs).
TiopemHOe 3aknto4YeHne MOXeT OblTb HAa3HA4YEeHO 1 B Criydae, ecnv BMHOBHOE NULO He AaeT
corfnacus Ha HasHavyeHue HakasaHusa 6e3 nsonsaumm ot obiecTsa.

Mpn Ha3HayYeHUn Haka3aHWs B BUAE TIOPEMHOIO 3aKMoYeHUs cyg 0653aH B OTKPbITOM Cy-
nebHoM 3aceaHnMn 060CHOBATL MPUYMHbBI TPUMEHEHNSI TOPEMHOIO 3aKNHYEHUS N OO BSCHUTD
CBOE peLueHune ocyxxaeHHomy. B Tom criyvae, korga HakasaHve B BUAe TIOPEMHOIO 3aKrioye-
HUS Ha3Ha4vyaeTcd Ha cpok Bonee ANNTENbHbLIN, YeM 3TOro TpebyeT npaBMmno copasMmepHoOCTU
HaKa3aHWs TSXKeCTM COBEPLUEHHOrO MPECTYNIEHUs, yCTaHOBNEHHOE B 3aKOHe, Cya OOJTKEH
obocHoBaTb cBO no3uunto. Cya Takxke JOMKEH 0ObACHUTL BUHOBHOMY NULY B OTKPbLITOM
cynebHom 3acefaHun, MOYEMY HakasaHWe Ha3Ha4yeHO Ha NPOASIEHHbIN CPOK (Pas3bACHUTb
oTAryaowme obcToATENLCTBA).

3akoH o npectynneHun 1997 r. (Crime (Sentences) Act 1997) cogepXXuT NONOXeHus!, Ha
KOTOpble JOMKEH OPUEHTMPOBATLCSH CYA MPU Ha3HAYeHUM NOXU3HEHHOTO THOPEMHOTO 3aK/to-
yeHus. Tak, B 3akoHe ykasaHo, 4TO npu onpeaeneHmm HeobxogumMoCcTn Ha3HavYeHns Hakasa-
HUA B BUAE NOXN3HEHHOTO NULLIEHMS CBOBOAbI CYA AOMKEH NPUHUMATL BO BHUMaHWeE 06CTos-
TENbCTBA, CBSA3@HHbIE C XapaKTEPOM U TSXKECTbI0 COBEPLUEHHOMO AeAHUA MO0 C MMYHOCTHIO
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BUHOBHOro. CornacHo § 2 3akoHa cyg MOXeT Ha3Ha4uTb HakasaHue B BUAE MOXU3HEHHOro
TIOPEMHOIO 3aKJIl0YeHUs nNuuy, JocTurwemy Bospacta 21 rof, a npy UCKAYUTENbHbIX 06-
cTOoATENbLCTBAX U NuUy, He gocTturwemy 21 roga, — B cootBeTcTBuM ¢ § 8(2) 3akoHa o6 yro-
nosHoM npaBocyaumn 1982 r. (Criminal Justice Act 1982). OgHako npurosop o6 obsa3aTtenb-
HOM 6ECCpPOYHOM TIOPEMHOM 3aKMNIYEHUN HE BCEraa o3HavyaeT HaxoXXAeHue OCy>KAEeHHOro B
TIOpbMe NOXU3HEHHO. OcyXAeHHbI MOXeT ObITb 0CBOOOXAEH NOA HAaA30p NO pa3peLLlEHNIo
MUHUCTPA BHYTPEHHUX ger.

focynapCTBEHHbIA cekpeTapb B COOTBETCTBMM ¢ 3aKOHOM O npecTynneHun 1997 r.
BNpaBe n3gath npukas 06 ocBoboxaeHUN onpeaeneHHOoN KaTeropmum OCYXAEHHbIX C yCTa-
HOBNEHMEM 3a HUMM NOCTNEHNTEHUMapHoOro Hagsopa [§ 16 (3)]. Peub nget o npaBoHapy-
LWMTENNAX, MPUrOBOPEHHLIX K THOPEMHOMY 3aKJHOMEHUIO 3a NPECTYNNEHUS, HA KOTOpbIe He
pacnpoCcTpaHsATCS HOPMbI O JOCPOYHOM OcBOBOXaAeHUn. lNepuoa Hag3opa 3a OCyXAEH-
HbIM MOCIEe ero 0CBOGOXAEHNS 3aBUCUT OT TSHXKECTU COBEPLLEHHOTO NPECTYNNeHns 1 Buga
HakasaHus, HadHa4YeHHoro cygoM. lNprkas o Hag3ope nocne ocBObOXAEHNA NpegycMaTpu-
BaeT, YTO N0AHaA30pHOE NuLo ByaeT HaxoauTbCsa noa HabnaeHnem cnyxbbl npobayunm
n cobniogaTb yCnoBus, yCTaHOBIEHHbIE B MpuKase. HapylweHne nuuom ycnoBui npukasa
0 Haf3ope BreyeT 3a cobor npuBrevYeHue ero K yronoBHON OTBETCTBEHHOCTU. [10 yCcMOT-
PEHVIO cyaa MOXeT OblTb Ha3HaA4YeHO TIOPEMHOE 3aKil4YeHne Ha CPoK, paBHbIV Nnepuoay
HENCNoNHeHHOro Haasopa (Ho He 6onee 6 mecAueB), MNu WTpad), HO MOryT NPUMEHATLCA
n oba HakasaHwus.

B 1965 r. aHrnuiickue cyabu nNonyvynnu AUCKPELMOHHbIE MONTHOMOYMS, B COOTBETCTBUM
C KOTOPbIMW OHWU MOTYT PEKOMEeHO0BaTb MUHUMATbHbBIA CPOK THOPEMHOIO 3aKyYeHns ong
OCYXXOEHHOro 0 TOro, Kak OH MOXeT ObITb 0CBOOOXAEH MUHUCTPOM BHYTpPeHHUX aen. Co-
rmacHoO CyLLeCTBYHOLLEN Npoueaype Cyabs, paccMaTpusaroLwmn 4eno, B iMCbMeHHON hopme
n3BeLLaeT MMHUCTPA BHYTPEHHMX €N O TOM, KAKON UMEHHO Nepuno TPEMHOTO 3aKH4YeHNs
COOTBETCTBYET «Tapudy», 3aTeM CBOE MHEHWE BbiCKa3bIiBaeT Nopa — rmaBHbIv cyabs. OgHako
MUHUCTP MOXET U HE COrNacuTbCs C NPeANOXEeHHbIM «TapudoMy, HO, eCn «Tapud» UCTeK
N OCY>XOEHHbIN OTObINT BECb CPOK Haka3aHWs, MMHUCTP He BrpaBe NpOANNTb OCYyXOEHHOMY
CPOK TIOPEMHOrO 3aKsitoyeHuns 6e3 ydeTa ero noBeaeHus.

B uensax coumanbHOM aganTauumn OCYXAEHHbIX U AJ1S NOATOTOBKU X K OCBODOXAEHUIO B
CTPYKTYpE NCNpaBUTENbHbIX YYpEXAEHUA MPefyCMOTPEHLI OTKPbIThIE U MOSYOTKPbIThIE THOPb-
Mbl. B Takux TioppMax oT6bIBalOT Haka3aHWe nyvLa 3a COBEpPLUEHME MeHEee TAXKKNX NpecTyne-
HWUIA, KOTOPbIM B COOTBETCTBMMU C 3AaKOHOM HE MOrf0 ObITb HA3HAYEHO Haka3aHWe Unu nHas
Mepa yrorioBHO-NpaBOBOro xapakrtepa 6e3 nsonduum ot obLLeCTBa, a TakKe OCYXOEHHbIE,
nepesefeHHbIE N3 TIOpeM ¢ bonee CTPOrnm pexmumMmom, npeaycmaTpumaatoMm 60nbLLYyHo cTe-
neHb N30N5uMK, 3a XopoLLee NoBeAeHNE B KA4ECTBE MepPbI MOOLPEHUS. B OTKPbITbIX THOpbMaXx
OCYX[JEeHHble B JHEBHOE BPEMSI HAaxo4ATCs 3a npegenamMmm NeHNTEHLNAPHOIO yYpexaeHus,
3aHMMalTCS BOCCTAHOBIIEHNEM CEMENHbBIX Y UHBIX COLMAaNbHO NOMNEe3HbIX CBA3EN, TPy40BOW
OeATeNbHOCTLIO, NOMyYalT npodeccnoHaneHy0 NOAroToBKY, obpa3oBaHue, B TOM 4ucne
BbICLLIEE, a B BeYEpHEee BpEMsi BO3BpaLLalOTCs B KAMEpbI.

Bnepsble Takoe yupexaeHue 6bino oTkpbITo B AHMMMK B 1933 . B noMeLLeHnsIX ObiBLLIMX
BOEHHbIX Ka3apM C Liefbio pa3fenbHOro cogepXXaHns onacHblX NPeCcTynHUKOB OT Nuu, npea-
CTaBMALWMX MEHbLUYO OBLLLECTBEHHYIO ONACHOCTb, a TakXKe Ans pelleHus npobnembl nepe-
NMOMHEHHOCTN TIopeM. Pexunm cogepkaHus B NONyOTKPbITbIX THOPbMax NO3BONISIET OCYXKAEHHbIM
cB0OOOAHO NepenBuUraTbCs NO TEPPUTOPUN YUPEXKOEHUS, a C paspeLleHnss agMUHUCTpaunn
UIn Nog ee KOHTPOSeM — 1 3a ero npegenamu. 3agaya Taknx yuypexaeHuin — MakcMMmarnbHO
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pasBUTb Yy OCYXXAEHHbIX YyBCTBO OTBETCTBEHHOCTU, CMNOCOBHOCTbL KOHTPONMPOBATbL CBOE MO-
BeEeHMe 1 MOMOYb UM PEUHTErpNpPOBaTHLCS B OOLLECTBO.

B AHrnum n Yanbce, kak n B 6onbluMHCTBE cTpaH EBponbl, BO BTOpon nonosuHe XX B.
CNoXnnacb MHOFOCTyneH4yaTas cuctema MCrpaBUTENbHbIX YYPEXAEHWI, BKMOYaoLWwas B
cebs TIOpbMbl YETBIPEX-NATM BUAOB pexuma (YypoBHe 6e30nacHoOCTH): cynepmakcmmarnb-
HOro; «A» (MakcumarnbHOro ypoBHs); «B» (cpeaHero); «C» (MMHMManbHOro, NoNyoTKPbIThle
yupexaeHuns) n «D» (oTkpbITble TiopbMbl) [4, ¢. 195]. [MaBHbIM OTNIMYMEM KaxXaoro Buaa
TIOPbMbl BMAAETCSA CTENEHb U30ONMPOBAHHOCTM NUL, KaK OT BHELLHEro Mmmpa, Tak n oT apy-
FMX OCY>XKOEHHBbIX.

OpHako Hanbonee 4acTo B KadecTBe anbTepHATUBHOM Mepbl NUMWEHU0 cBoboabl npu-
MeHsieTcs npobaums. OCHOBHbIMW MPaBOBLIMW aKkTamMu, pernamMmeHTUpPYLWMMN NPUMEHEHNE
npobaunn, aBnsoTCcA 3aKOH 0 NOSTHOMOYMAX yronoBHbIx cygoB 1973 r. (Powers of Criminal
Courts Act 1973) 1 3akoHbl 06 yronosHom npasocyamu 1991 r. n 2000 r. 3akoH 06 yrornoBHOM
npasocyaumn 1991 r. paccmaTtpmBaeT NpobaLmio Kak CaMOCTOATENbHbIA BUL, Haka3aHusl, He
CBSI3aHHbIM C NweHnem ceoboabl, NPU KOTOPOM OCYXKAEHHbIN 00513aH BLINOMHATL YCTAaHOB-
NEeHHbIE CyoOM YCMOBMS U OrpaHMyeHns. BeinonHATe ycnoBmsa npobaumm ocyXgeHHbIM no-
MOrarT COTPYAHMKM CNyX0bl Npobaunm nyTemMm NOCTOSTHHOIo HabMAEHMS 32 NOBEAEHNEM, a
TakXe NpefocTaBeHUs pa3fiMyHOro poga HeobxoAMMOWN MHOPMAaLUKN U OKa3aHUs MOMOLLN
B pPeLUeHUN coumarnbHbIX BONPOCOB (COLMarnibHOro CONpoBOXAEHMS).

Ecnu cya, npusHas nuuo, gocturwee 16 net, BUHOBHbIM B COBEPLUEHWUW NPECTYNMeHns
(HakasaHMe 3a KOTOpPOE B 3aKOHEe TOYHO He OnpeferieHo), COYTET, YTO HaA30p CO CTOPOHbI
cny>x06bl npobauunmn xxenaTeneH B MHTepecax obecnevyeHns ero counanbHon peabunmraumnm
UIn 3aWmThbl 06LLEeCTBa OT NPECTYMNHOro nocsaraTenbcTBa NM60 AN npeaynpexneHns copep-
LLIEHMS HOBOIO NPECTYNSIeHUs, TO OH BNpase u3gatb npukas o npobaunn, cornacHo KOTopomy
OCYX[€eHHbIN 06s13aH Haxo4MTbCS NoA HaZA30poM cryXbbl Npobauuun B TeyeHne nepuoaa,
YCTaHOBSIEHHOrO B NpuKa3se, CPOKOM OT 6 MecsueB 0 3 ner.

B nepuop Hagsopa (McnbiTaTenbHOrO cpoka) NOAHAA30PHLIN 00683aH: OTYMTLIBATLCS O
CBOEM NOBEAEHMM Nepen COTPYAHNKOM CITy>KObl; HE MPEenATCTBOBATL NOCELLEHNIO €r0 MO Me-
CTY XXUTENbCTBA; OTKa3aTbCs OT AaNbHeNLeN NPOTMBONPaBHON AEATENBHOCTU; HE XPaHUTb
OrHeCTpernbHOE OpYXKe; 0TKa3aTbCH OT UCNOSb30BaHMWSA, XpPaHEHNSI U pacnpoCTpaHeHns 3a-
NpeLLEHHbIX HAPKOTUYECKUX CPEACTB; HE NoCceLLaTb 3anpeLleHHbIe CY40M MECTa; He MEHATb
MECTO XUTENbCTBa N HE Bble3XaTb 3a ero npefensl 6e3 pa3pelleHns cyga unv coTpyaHvka
cnyx6bl Npobaunn, a Takke BbINOMHATL UHbIE OrPaHUYEHMSs], YCTaHOBMEHHbIE cyaoM. Ecrnn
OCYXXOEHHbI HapywuT ycnosus npobaunn, To Mo NpeacTaBreHunto crnyxobl npobaunn cyq
MOXET MPUHATL CreayoLne peLleHns: NpoAoIKUTL Npobauunto ¢ npoaneHnem unm 6es npog-
NeHus ee cpoka, ¢ UaMeHeHneM nmbo 6e3 N3MeHeHN ee yCIoBUIA MO0 OTMEHUTb MPUTOBOP
M Ha3Ha4YUTb TIOPEMHOE 3aKto4YeHNE.

3aKoH 0 NOSTHOMOUMAX YroNOBHbIX cyaoB 1973 I. npeaycmaTpmMBaeT pa3HOBUAHOCTL NPO-
Gauun, oTAroweHHyto TpeboBaHmeM noceLleHns AHEBHOMO BOCNMTATENbHOIO LeHTpa. Takoe
TpeboBaHue BkMYaeTcs CygoM B Npukas o npobauuun. Haxoagdweecs nog Hag3opom numuo,
cnepyst UHCTPYKLMSIM COTPYAHUKA Cry>6bl npobaumm, 06s13aHo B TeveHue 60 gHen noceLatb
LEeHTp, onpenerneHHbI B pukase. 3akoH 06 yronoBHoM npaBocyamn 1991 r. pernameHTupyeT
Takxe nsgaHne KOMOUHMPOBaHHLIX NPUKa30B O Npobaummn 1 npegocTaBneHne becnnaTHbIX
ycnyr obuiectBy. B cooTBeTcTBUM C NpuKaszom nuuo o6s3aHO HaxogMTbCA Mo Hag30pOM
YMHOBHMKA NpobaLmm (CPOK ee MOXeT ycTaHaBnmBaTbes OT 1 roga Ao 3 neT) n UCMNOMHATL
obuiecTBeHHyto paboTty B npegenax ot 40 go 100 yacos.
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BonbLWNHCTBO OCYXAEHHbIX K 3TON Mepe HakaszaHua noaseprarTcs koMbuHaumm cneym-
anbHbIX YCINOBUWI, NEpeYEHb KOTOPbIX HE SIBMISETCA ucHepnbiBatoLLMM, Ha3Ha4aeMbIX MHAVBU-
ayanbHo. Hanbonee yacTto Takme ycnosus BKNOYalT B ceb4: BO3MeLLeHne Bpeaa notepnes-
Wwemy; wrpad; AOMaLLUHMI apecT; HapKororuyeckoe obcriefoBaHMe; neYeHne oT ankoronmama
NN HAPKOTUYECKON 3aBMCUMOCTM; NCUXMaTpu4eckoe neveHmne; NCMxXonorniyeckmne TPEHUHrI;
noceyeHne obpasoBaTenbHbIX TporpaMmm u T. N. Hagsop BknoyaeT B ce65: NOCTOAHHbIE KOH-
TakTbl C OCY>XAEHHbLIM (YCTaHOBMEHNE JOBEPUTENBHbBIX OTHOLIEHWIA); BU3UTbI MO MECTY XKU-
TenbCTBa; NpoBeaeHue becen; CTMMyNUPOBaHME NMOBbILLEHNA 0O6pa3oBaTENbHOIO YPOBHS U
npodeccnoHarnbHbIX HaBbIKOB; HabnaeHVEe 3a ero PU3nyYeckuM, NCUXNYECKUM U MOparnbHbIM
COCTOSIHNEM; KOHCYNBTUPOBaHME No pas3nuYHbIM Bonpocam; obpalleHne B rocyaapCTBEHHbIE
1 6naroTBOpUTENbHbIE OPraHM3aLnn; KOHTPOIb 3a BbINOMTHEHNEM YCMOBUIA, NpeanMCaHHbIX
CydoM; COCTaBrieHne JOKaAoB M OTHYETOB, 3aMoSyTHEHUE PasNNYHbIX KApTOYEK 1 POPMYNSpOB
n T. N. Bce dyHKLmMmM cnyx6bl npobauuu (nposegeHne gocyaebHblx MccrneaoBaHUn MMYHOCTY
BMHOBHOTO; MOMTHOMOYMS Ha cTaaum cynebHoro pasbupaTtenscTsa U B nepuog ocyLecTBe-
HUSA Hag30pa 3a OCYXAEHHbIM) MOAYMHEHbI IMaBHOW LieNn — CHUXEHUIO YPOBHSA peLnanBHOM
npecTynHoCTU. 3aKoH NpegycMmaTpmBaeT 3ameHy npobauunmn ycrnoBHbiM 0cBObOXAEHMEM OT
HakasaHus, YTO NOATBEPXAAeT pasnuyune NpaBoBOW NPUPOAbLI U COAEP)KAHUSA ATUX Mep.

Cnyx06a npobaunn AHImMuUKn 1 Yanbca uMeeT gaBHue Tpaanuuu, B 2022 . e UCnonHaeTcs
115 net. [lonroe Bpems AeAaTenbHOCTb CryX6bl OCcyLecTBNANach TONbKO Ha MECTHOM YPOBHE,
B KPYMHbIX ropogax u rpadgcreax. 9 mas 2007 r. BmecTo HaunoHanbHom cnyx6bl npobauum
Obina cosgaHa HaumoHanbHaga cnyxb6a no koHTponto 3a npasoHapywutensamm (NOMS). MNMpa-
BUTENbLCTBO BenunkobputaHmMm NpuHANO pelleHne 0 BO3MOXHOMW nepeaave Yactu yHKLUnA
cnyx6bl npobaumm Ha KOHKYPCHOM OCHOBE YaCTHbIM OpraHu3aumsiM (HenpaBUTENbCTBEHHbBIM
00LeCcTBEHHbIM OpraHn3aunsam, HeKoMmmep4yeckum opradmasaumam). Npouecc npuBaTnsaunm
cnyx6bl npobauum (nepegaym ee HeKoTopbIX PYHKLMIA) B OCHOBHOM KacaeTCsl OCYLLECTBIIEHUSA
nporpamMmm BOCNUTATENbHOIO BO34ENCTBUSA Ha OCY>XAEHHbIX, OAHAKO KOHTPOJIbHbIE OYHKLMM
No-NPEXHeMy BbINOSTHAKTCA LUTATHLIMW COTPYAHMKaMK cnyx6el npobauum [5, c. 99].

CornacHo NMapnameHTckomy akTy «O0 obOpalleHnn ¢ NpaBOHAPYLUNTENSAMUY», MPUHATOMY
B utone 2006 r., KOHTPONb 3a BEe4OMCTBOM CIy>x6bl Nnpobaunm ocyLecTBNSAeT MUHUCTEPCTBO
tocTummn. OHO Takxe OCYyLLECTBIISIET KOHTPOSb 3@ UCMOJSTHEHNEM Haka3aHUNM 1 NHbIX Mep 6e3
M30M4LMKN OCYXXOEHHbIX OT obLlecTBa 1M THOPEMHOro 3aknoyeHus. OgHako, nocne Toro Kak
MMHUCTEPCTBO HOCTULIMN OTO3BAasNo KOHTPaKTbl 21 YacTHOM 00LLEeCTBEHHOM peabunuTtaumoH-
HOM KoMnaHuu, 26 noHa 2021 r. 6bina co3gaHa HoBast opraHM3aunoHHas MOAeNb CryX6bl
npobauuu, koTopas aBnseTcsa YacTbio Crnyxobl Ttopem u npodaunn Ee Bennuectsa (HMPPS).
Cnyx6a npobaLumum cozgaHa no TepputopuansHOMy NpusHaky. B AHrum n Yanbce yHkumo-
HUPYHOT 42 pernoHanbHble cnyx0bl Npobaunn, pykoBogAaT KOTOPbIMW COBEThI MO Npobauuu.

MpoBeaeHne pocynebHbix NCCnefoBaHUN IMYHOCTM BUHOBHOTO (MOAroTOBKa COLMAnbHOro
AOKIaga) SIBMsieTCs BaXXHbIM HanpaBlieHNneM OeATeNnbHOCTU cryx0bl npobauuun. CornacHo go-
knagy KomuteTta no Bonpocam yronosHoro cygonpoussoactea (goknag Ctputdpunga) cyabm
npw BbIHECEHWW MPUTOBOPA JOJIKHbI OCHOBBLIBATLCS HA BCECTOPOHHEN U HAaAEXHOW MHopMa-
LMK, OTHOCSLLEeNCA K Aeny. B kayuecTBe UCTOYHMKA Takon MHGOpMaL MK B AoKNaae B NepByto
oyepenb yKasblBaeTCs Ha pe3ynbTaTbl UCCIIeA0BaHUN, MPOBOAUMbIX CryX6on npobauumu.

B xope BbinonHeHus gocynebHon yHKUUKW, Ha CTaanm paccnefoBaHnsa npecTynneHus
ocyulecTtBnsieTca cbop MHPoOpMaL MM 0 NpaBoOHapyLUUTENe C Lenblo OKasdaHus NoMOoLM cyay
B onpefeneHnn Hanbonee acpPEKTUBHOIO ANS AAHHOMO nvua Buaa HakasaHus (MuweHns
cBoboabl MMOO anbTepHAaTUBHOIO Haka3aHWs) Ha OCHOBE NMPOrHO3MPOBAHUS ero galnbHemn-
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LLIEero noBeAeHUs 1 BO3MOXHOCTW pecoumannsaunm B UCMPaBUTENBHOM YUYpeXAEHNN NN Ha
cBoboge. [locynebHas yHKUMA BKITOYAET B cebs psia noadyHKUMIA: COBCTBEHHO coumarnb-
HO€e nccregoBaHue NMYHOCTU (YCTaHOBMEHME NPEXHUX CyaAUMOCTeR, Buorpadun, ycrnosum
XW3HW, BbISCHEHNE (PU3NYECKOTO N MCUXMYECKOTO COCTOSIHUSA, XapaKTepUCTUKa CO CTOPOHbI
POOCTBEHHUKOB, ApY3€l, KONner), cocTaBrieHne npeaBapuTeNbHOro coumnanbHoro goknaga
0 npaBoHapywuTene (nogpobHble CBEOEHUA O COBEPLUEHHOM NPECTYMNNEeHUN, OTHOLIEHNE
XKepTBbl MPECTYNNEHUS K NPECTYMNHUKY 1 COBEPLLUEHHOMY UM AesiHUI0, NogpobHas Guorpadus
00BUHAEMOro, pe3ynbratbl MEAULMHCKOrO 06CreoBaHusl, CBEAEHUSA O CEMbE U APY3bsiX, a
TakXe gada pekoMeHJauun cyagy OTHOCUTENbHO BO3MOXHOIO NpuroBopa), NpUcyTCTBUE Ha
cyneOHbIX 3aceaHusXx.

Ha ctaguu cynebHoro pasbupatensctBa COTPYAHUK cnyx6bl npobauuun yyacTeyeT B
npouecce B Ka4yeCcTBe O4HOW U3 CTOPOH. [laHHasa byHKUMA 3aknovaeTcs B NPUCYTCTBUM Ha
cynebHbIX 3acefaHunsIx, a Takxke gade pekomeHgaumim cygy oTHOCMTENbHO BO3MOXHOMO Npu-
roBopa. [laHHble, cogepalinecs 0 BAHOBHOM B coUManbHOM goknaje, B xoae cyaebHoro
paccMOTPeHUss MOTYT NOATBePXKAATLCS M (M) OOHOBNSATLCSA, @ COTPYAHUK Cry»0bl Nnpoba-
LM MOXeT AaBaTb Cyay COOTBETCTBYIOLLME NOSACHEHNS NO ero cogepxanuto. NocnecynebHas
YyHKUMA 3aKnoYaeTcs B OCYLLECTBIIEHUN HAA30pa 3a OCYXOEHHbIM 1 ero pecouuannsaumm
Ha OCHOBE creumanbHOM NporpamMMbl, NPeANoXKEeHHON B counansHoM goknage. O693aHHOCTM
COTPYAHMKOB cnyx0bbl npobaumm 6onee getanbHO perynupytotcsa MNpasmnamm o npobauun,
npuHATBIMK B 1949 1., ¢ nocneayowmMmn n3MeHeHNAMN 1 ONOSTHEHUAMN.

Pa3HOBMAHOCTLIO Haka3aHui 6e3 M30MALMM OCY>KOEHHOIO OT 06LLECTBA ABNSIETCS NPUKa3
0 nNpegocTaBneHnn 6ecnnartHbiX yCnyr obLecTBy, KOTOPbIe COCTOAT B BbINONIHEHUN HEOMNNa-
ynBaembIx 00LLEeCTBEHHO NonesHblx paboT (0T 40 fo 240 yacoB). 3TO HakasaHMe Ha3HavyaeTcs
TOMNBKO C COrfacusi Camoro BMHOBHOIO M NPU HAnNu4mMmM Heobxo4MMbIX YCITOBU OIS €ro MCnon-
HeHus. icnonHeHne npukasa BO3r10XKeHO Ha cry»x0y npobaummn. OcyXAeHHbIN, B OTHOLLIEHWM
KOTOPOro BCTYNWI B CUIY MpYKa3 o npegoctaBneHnmn 6ecnnaTHelx ycnyr obwecTtsy, 0643aH:
TpyauTbCs Ha ob6bekTax, onpeaenseMblx cnyxb6om npobaumn; cobniogate yCTaHOBNEHHbIN
rpaduk paboTbl; coobwate 06 n3aMeHeHUn Mecta xutenocrtea. Cnyxba npobauuun gomkHa
noabupatb Takue BUAbI TPYAOBON OEATENBHOCTH, KOTOPbIE CNOCOBCTBYIOT pa3BuTUIo Npodec-
CMOHAanNbHbIX YMEHWIA U HaBbIKOB, @ TakXe NO3BOMNSAT OCY>XAEHHOMY COLManM3MpoBaTbCS.
Mpu HapyLeHnn ocyXaeHHbIM TpeboBaHMIA NpuKasa 0 NpeocTaBneHnn GecnnaTHbIX yenyr
obuwecTBy MarucTpatckui cyg unu cy KopoHsl MOXET NPUMEHUTb K OCY>KAEHHOMY LWTpad-
Hble NMBo apyrve Mepbl, a Takxke OTMEHUTb B COOTBETCTBUN C KOMMNETEHLMEN cyaa AaHHbIN
npuKas u Ha3Ha4YUTb HakaszaHue B BUAE NMLEHNss cBOOOAbI.

PacnpocTpaHeHHbIMM Mepammn HakasaHus MHAHCOBOrO XxapakTepa B AHIMWUM 1 Yarbcee siB-
ngawTes wrpad, kKoMmneHcaums n koHduckaumnsa. CornacHo 3akoHy 0 MOMHOMOYUSAX YTOMOBHbIX
cynoB 1973 1. npy HazHa4YeHUn HakasaHus B BUAe WTpada cyq MOXeT B NpuKase, ycTaHaBNu-
BaloLLLEM CPOK €ro BbInmnaTbl, ONpeaennTb, YTo onnara OyaeT npon3BoANTLCS C PACCPOYKOM
(no yacTtam), ykasaB pa3mep 1 gaty ynnatbl. [py HazHayeHun WTpadga cyq B Npukase Takxe
ornpeaenseT CPpoK NnuweHus ceoboabl (3TOT CPOK He AOIMKEH NpeBbiWaTh 12 MecsueB), KOTO-
pbI OCYXAEHHbIA A0MXEH OTObITh B Criydae HeucnonHeHus wrpada. 3akoH 06 yronoBHOM
npasocyann 1991 r. 3HaunTENBbHO NOBbLICKI pa3mep WTpad OB, Ha3Ha4YaeMbIX N0 CTaH4APTHON
LUKarne B cliyyae COBEpLUEHMS CYMMapHOro npecTtynneHus. B To e Bpems cyaebHasi npak-
TVKa nowna no Nyt yyeta MatepuarnbHOro NonoXeHNs BUHOBHOMO U YMEHbLUEHUSA CYMMBbI
WwTpada, Korga oH He UMeeT A0CTaTOYHbIX PUHAHCOBBLIX CPeACTB. 3aKOH YCTaHOBWUI, Kakasi
CyMMa eanHUL, LWTpada COOTBETCTBYET KaXX4OMY N3 YPOBHEN CTaHOAPTHON LWKanbl WTpadoB
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M cTaTyTHOMY Makcumymy. B cootBeTcTBUM € § 18(2) 3akoHa 1991 r. cymma wiTpada onpe-
AensdeTcd nyTeM yMHOXEHUSA ABYX 31eMeHTOB. [1epBbifi aNeMeHT — YNCNOo eauHuL, WTpada,
onpegensemoe B 3aBUCUMOCTU OT TAXKECTU NPecTynneHns, BTOpon — cymmMa Aoxo4a npaso-
HapyLuTens 3a Hedenio.

3aKOoH 0 NOMTHOMOUKMSIX YronoBHbIX cyaoB 1973 1. n 3akoH 06 yronosHom npasocyamu 1991 .
HagensT cyq NpaBoOM B KayecTBe AOMNOMHUTENbHON Mepbl M34aBaTb NpUKasbl O KOMMEHca-
uuun. B aTtom cnyyae ocyxaeHHbIn 0653aH BO3MECTUTb MaTepuanbHbii yiwep6 nnu Beinnatntb
KOMMeEeHcaLmMIo NoTepneBLleMy, eCnm ObINN NPUYNHEHBI TENECHBIE MOBPEXAEHNS B pe3yIb-
TaTte COBEpPLUEHHOro NPECTYNNeHus, unv onnaTuTb pacxoabl, CBA3aHHbIe ¢ norpebeHnem, B
clyyae HacTynreHMs CMepTU NOoTepneBLUEero ero poAcTBeHHnkam. MNMpu peweHmm Bonpoca
O Ha3HayeHUn KomneHcauum u onpeneneHnn cymmbl, nognexalien seinnarte, cyn OOMKeH
yYMTbiBaTb MaTepuanbHOe NofoXeHne BUHOBHOIO, a B CIlyvae oTka3a KoMneHcauun notep-
neswemy 0b6s3aH ero o6ocHoBaThb.

3aKOH 0 NOSTHOMOYMSIX YIONOBHbIX cyaoB 1973 r. (C 4ONONTHEHUSIMW, BHECEHHBIMU 3aKOHOM
06 yronosHom npasocyauu 1988 r.) npegoctasun cygam npaso ns3gaBaTb NPUKa3sbl O KOH(U-
ckaumn. En nognexuT nioboe nmyectso, Haxodslweecsd BO BNageHUn nnm norb3oBaHnn
nNpecTynHKKa, KOTopoe HbIN0 UCNOMb30BaHO B LIENAX COBEpLUEHUS NpPecTynfneHus, cnocob-
CTBOBArIO €ro COBEPLUEHMIO UK NpefHa3Ha4vanochb Afg Takoro ncnonb3oBaHus. B 3akoHe
yKasaHo, 4YTO B TaKMX Criyyasix Cya OOMKEeH YYnUTbiBaTb LLEHHOCTb UMYLLIECTBA N BEPOATHbIE
(PUHaHCOBbIE M UHbIE NOCNEeACTBUS U3gaHns Nnprkasa o KoHguckaumm. Kpome Toro, cyabl Bnpa-
Be u3gaBaTtb NpuKasbl 0 KOH(pUCKaLMM JOXOA0B, MONYYEHHbIX OT NPECTYNHOM AeATENbHOCTH.

CneumnanbHble NpaBuia Ha3HaAYeHUS U UCNOSNTHEHNSA HaKa3aHW NPeayCMOTPEHbI aHINUN-
CKUM 3aKOHOOaTeNbCTBOM B OTHOLUEHMW HECOBEPLUEHHOMNETHUX NPecTynHMKOB. 3akoH 06
yrorioBHoM npasocyaun 1988 r. B kauecTBe Mepbl, CBSA3aHHOW C n3onsaumen ot oduiecTea,
npegycmaTpuBaeT NOMeLLEHNEe B yYpexaeHne ANns MonoAblix NpecTynHUKoB. B Takoe yu-
pexzaeHue MoryT 6bITb HanpasreHbl MO MPUroBOPY CyAa BMHOBHbIE NMLA B Bo3pacTe oT 15 net
0o 21 roga, o6BMHAEMbIE B COBEPLUEHUN NPECTYNNEHN, 38 KOTOPbIE B3POCIIbIA NPECTYMHUK
NnoaneXnT HakasaHuo B BUAE THOPEMHOIO 3aKJIH0YEHNS.

HecoBepLueHHONEeTHNIN OCY>XAEHHbIN MOXET ObiTb HanpaBfeH B yupexaeHue ans Mono-
ObIX MPECTYMHUKOB, €CMNW OH HE UCMONHWI Haka3daHne 6e3 nsonsumm ot obuiecTsa, ABNsAeT-
CS 3MOCTHBIM HapyLUMTENeM pexuma v npeacTaBnsieT onacHOCTb ANs obliecTsa € y4eToM
TSXKECTWN COBEPLUEHHOMO AedAHns. MMHMManbHbIA CPOK coAepXXaHns B yYpexaeHum ong mo-
nopbix NPeCcTYNHUKOB AN nuL, B Bo3pacTe oT 15 oo 18 net coctaBnseT 2 mecsaua, a 4nsa nuy,
B Bo3pacTe oT 18 net go 21 roga — 21 geHb. MakcMmarnbHbIN CPOK HAXOXOEHUA B yupexae-
HUM ONS9 MOMNoAblX NPecTYNHUKOB cocTasnseT 12 mecsue. 3a nuuamu, 0cBOBOXAEHHBIMU
13 AaHHbIX YYPEXOAEHUN, yCTaHaBNMBaeTCA HaA30p OO AOCTUXKEHUS UMUK Bo3pacTa 22 neT.
B Takme ucnpaBuTenbHble yupexaeHus noMmelLaTcsa aetn B Bo3pacte ot 10 neT u ctaplue,
OCYXXA€EHHble 3a YOUNCTBO, 1 NOAPOCTKMN B BO3pacTe OT 14 neT 1 cTaplue, OCYy>XAeHHble 3a
nNpecTynneHnd, MakcMMmarnbHOe Haka3aHune 3a KOTOPOe A5 B3POCIbIX MPECTYNHUKOB COCTaB-
nsieT 14 neT TIOPEMHOro 3aktoveHnsa n bonee.

3akoH 06 yronosHoM npasocyann n nyénuyHom nopsagke 1994 r. npegocrtasun cyaam non-
HOMO4MeE n3gaBaTb NpUKa3sbl O HANPaBIIEHUN B 3aKPbITble BOCMUTaTENbHbIE LLEHTPbLI HECOBEP-
LWeHHOoNEeTHUX (B Bo3pacTte oT 12 0o 15 neT), ocyXAeHHbIX 3a NPeCTYNNeHuns, 3a coBepLleHne
KOTOPbIX B3pOCSble MPECTYMHUKN NoAfexaT Haka3aHuio B BMAE TIOPEMHOMO 3aKITYEHNS.
Cpok cogepxxaHnsa B 3aKpblITOM BOCNMUTaATENbHOM LIEHTPE COCTaBngaeT oT 4 0o 24 mecaues.
[MpaBoHapyLMTENM NOMyYatoT B 3TUX LIeHTpax o6pa3oBaHMe U TPyLOBbIe HABbIKU, MPOXOOAT
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NOAroTOBKY K 0cBOBOXAEHMI0. [1pukas o HanpaBneHun B 3aKpbITbi BOCAUTATENbHbIA LIEHTP
cy4 MOXeT n3gaTb TONbKO B Criyvae, eCriv HECOBEPLUEHHONETHUIA 0O AOCTMXEHUSA UM 12 neT
y>xe Obln oCcyXaeH 3a Tpu 1 6onee npecTynneHus, nognexaline HakazaHuo B BUAE THOPEMHO-
ro 3akryeHns (ecrv CoBepLUeHbl B3POCIbIM NPECTYMHMKOM), M HApyLUUI NPpUKas o0 Haa3ope,
YCTaHOBIEHHbIW B OTHOLLEHUN €r0 B COOTBETCTBUM C 3aKOHOM O AeTsX U nogpocTtkax 1969 r.

Cyn MOXeT n3gaTtb Npukas 0 HanpasfeHUy NpaBoHapyLMTENs, He gocturwero 21 roaa,
B LIEHTp NoceLleHnn. 3Ta mepa, Kak NpaBusio, NPUMEHAETCHA B OTHOLLEHMWM NUL, HE UMEBLLUNX
paHee cyaumocTu. B cooTBeTcTBMM ¢ 3akoHOM 06 yronoBHomM npasocyann 1982 r. cpok npe-
OblBaHUS HECOBEPLLEHHONETHErO B LIEHTpe nocelleHnn coctasnget 12 yacos. OgHako cyq
BMNpaBe yBENMUYUTb CPOK NpebbiBaHUSA B LLEHTPE Nuuam B Bo3pacTe Ao 16 net — ao 24 yacos
1 fo 36 Yacos, Koraa peyb ugeT o MOnoaoM NpecTyrnHuke, He gocturwem 21 roga. Bpewms,
B TEYEHME KOTOPOro HECOBEPLLUEHHOETHUI OOJTKEH HAXOAUTBCH B LLEHTPE, HE AOMKHO CO-
BNagaTth C 3aHATUAMU B LLKOME Unn ero paboton. HecosepLueHHoNeTHMI 06a3aH noceLlaTb
LEHTp OAMH pa3 B HeJesNo U HaxoaMTbCcsa Tam He bonee Tpex YacoB. Knepk cyga noceinaer
YMHOBHUKY LIeHTpa N HECOBEPLLEHHONETHEMY KOMMUIO NpUKa3a o0 HarnpasfieHUU B LIEHTP noce-
LLeHnn. HapyweHune nprkasa BrieyeT 3a cobon NpMMeHeHne HakasaHus, NnpeaycMoTPEHHOro
B 3aKOHEe 3a COoBepLUeHne NPecTynieHuns.

Kpome mep, cBA3aHHbIX C orpaHn4yeHnemM cBobofbl, K HECOBEPLUEHHONETHUM U MOJTOAbIM
npecTynHUKam cyg MOXeT NPUMEHATb Apyrue Mepbl, Hanpumep, ndgatb Npukas o Hag3ope.
OcyulecTBneHne Hag3opa MoXeT ObiTb BO3MIOXEHO Ha MECTHbIN OpraH BracTu, YNHOBHUKA
cny>x06bl npobaunm NnNu MHoe nuLo, KOTopoe AOMKHO AaBaTb COBETbLI, OKa3blBaTb MOMOLLb UMK
npuHMMaTh ApYy>Xeckoe yyactue B cyabbe nogHaa3opHoro. B npukas o Hag3ope cyq MoxeT
BKNOUMTb TpeboBaHue, ob64a3bIiBatoLLee OCYXAEHHOIO NOAYMHATLCS YKka3daHusam Habngarte-
N4: XUTb B ONpefeneHHOM MecTe B TeYeHMe creLmanbHO OrOBOPEHHOIO NEPMOAA; ABNATLCSA
K HEMY B YKa3aHHble OHUW; 3aHUMAaTbCH B ONpeaeneHHbIn AeHb AeATeNbHOCTbIO, YKa3aHHOM
B MpuvKase u ap.

Cyn moxeT Takxke usgaTtb Npykas 0 HanpasfieHUU NpaBoHapyLUMTENS B LLEHTP NoceLLeHui
nnbo Nprkas o 3anpeTe OCyXOEHHOMY MOKMAATb B ONpeAeneHHble Yackl yCTAHOBINIEHHOE Me-
CTO NpoXxmBaHu4. 3akoH 06 yronosHoM npasocyann 1982 r. npeaycmaTpmBaeT BO3MOXHOCTb
n3gaHusa cygom npukasa o npegoctaBneHmm 6ecnnaTtHbIX yenyr obwecTBy nvuam, JOCTur-
wum 16 net. Cpok npegocTaBneHuns ycnyr obLLecTsy No npukasy Anst HECOBEPLUEHHOMNETHNX
npecTynHukoB coctaBnseT oT 40 go 120 yacoB. OTa Mepa HakazaHUsS MOXET NPUMEHSTLCS
Cy[OM TONbKO B Cnyyae cornacus noacyauMoro 1 nocne goknaga YMHoBHUKA crnyx6bl npo-
Gaumm unu cneyunanbHOro counanbHOro paboTHUKa oTgena coumanbHON cny0bl MECTHOTO
opraHa BnacTu, B KOTOPOM COAEPXKUTCA MHpopMaLNa O NPeCTYNHUKE N €ro NIMYHbIX 06CTOoNA-
TenbcTBax. Kpome T0ro, B OTHOLIEHMW HECOBEPLUEHHOMNETHMX NPECTYNHNKOB CYd MOXET n3-
AaTb npukas o6 oneke, npukas 06 0693aHHOCTU poauTenen n onekyHoB obecnevynTb AONX-
HOe MoBefeHne HeCOBEPLLEHHONETHErO, NpMKa3 o Bbinfarte wrpada, Bo3aMeLeHnn yuiepba
nnu cynebHbIX N3gepxex.

Kpome HakasaHui, K OCY>XOEeHHbIM MOTYyT NPUMEHATLCS Mepbl 6e30nacHOCTU. AHMMUNA-
CKOe 3aKoHOAaTeNbCTBO COAEPXKMUT HOPMbI O NPOANEHHbLIX NPUroBopax, korga peds naeT o
nvuax, NpU3HaHHbIX BUHOBHBIMW B MOJIOBbIX UMW HACWUIbCTBEHHbIX MPECTYNNEHMAX. 3aKoH
O MpecTynneHnn n MHOM HapyweHun nopsagka 1998 r. npegycmaTpuBaeT BO3MOXHOCTb Ha-
3Ha4YeHWsi NPOAJIEHHOro NPUroBopa, CPOK KOTOPOro HE MOXET npeBbiwaTth 10 eT TIopPEeMHO-
ro 3akn4yeHns AN OCY>XAEeHHOro 3a NonoBoe NpecTynneHne n 5 neT — 3a HaCUNbLCTBEHHOE
npectynnexue (cT. 58). 3akoH NpegocTaBMn MarucTpaTCKUM cygam nosIHOMOYNS, CBA3aHHbIE
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C u3gaHnem nNpuKasoB NPEBEHTMBHOIO xapakTepa, Lernb KOTOPbIX COCTOUT B Npeaynpexae-
HUK NPECTYNMEHNI U MHBIX NPaBOHapyLUEeHU, HapyLawLwmx nyonmyHeii nopagok. Cornac-
HO CT. 1 ykasaHHoro 3akoHa HayanbHWK MNOMULUUK UMW OpraH MeCTHOro camMoynpaBreHns
HagensieTcs NpaBoM 0bpaTuTbCA B CyA 4S9 U3gaHUs npykasa o 3anpeTe aHTMcoumnanbHoro
nosefeHus. Takon Npukas MoOXeT BbITb U34aH B OTHOLEHUM Noboro nuua B Bo3pacte 10 net
n cTaple, 4eCTBUSI KOTOPOTrO MPUYUHSIOT UM CMOCOBHBI MPUYNHUTE OECMOKOMCTBO OKpYXKa-
IOLWKMM, 3anyratb UX unu Bbl3BaTtb TpeBory. Cpok AeNCTBUS NpuKasa cocTaBnseT He MeHee
2 net. HapyweHne TpeboBaHuin Nnpukasa HakasbiBaeTCHA TOPEMHbIM 3aK/IOYEHNEM Ha CPOK
00 6 MecsLeB nnu WTpadoMm B pazMepe CTaTyTHOro Makcumyma nnubo Tem 1 apyrum BMecTe.
HeBbInonHeHWe Npukasa MoXeT NoBrieyeT 3a cO6OoN TIPEMHOE 3aKITlo4YeHrEe Ha CPOK A0 MATU
net unu wtpad Nnubo To u gpyroe BMeCTe.

3aKoH 0 NPecTyneHNM N UHOM HapyLleHun nopsiaka 1998 r. HagenseT HayanbHKKa Nonu-
LK1 NnpaBom obpaLleHus B MarncTpaTckumn cya ob nagaHmm nprvkasa B OTHOLIEHUN NPECTYMHU-
Ka, CKITOHHOIO K COBEPLLEHUIO MOMOBbLIX NMPECTYNIIEHUIA, €CNN €70 NOBeAeHNE AaeT OCHOBaHWS
nonaratb, YTO NprKa3 HeobxoaAnM AN 3aLUmTbl 06LLEeCTBa OT NPECTYNHbIX NocaraTenscTs. Cpok
OEVNCTBUS MpuKasa — He MeHee MSATKU NET, HapyLnTenb YCIOBUN NpuKa3sa NoAfexXnT TakoMy
Xe HakasaHuio, KaK 1 n1Lo, HapyLuMBLIee Npukas o 3anpete aHTUCOoLManbHOro NoBeAeHNS.

Ewe ogHon mepoii, BBegeHHon 3akoHoM 1998 r., aBnsieTca HanpaBneHne nuu, cTpa-
JaoLwmx HapkoMaHuen, Ha fie4eHne 1 yctaHoBMeHWe NocneayoLwero KOHTpos 3a ux no-
BegeHueM. NMprkas o HanpaBneHMM Ha NieYyeHne MoXeT ObiTb N34aH B OTHOLLIEHMM NuLa B
BO3pacTe 16 neTt n cTapLue Cpokom oT 6 mecsaues 4o 3 net. 3ta Mepa NPUMEHSETCS TONbKO
B TOM Crny4vae, Korga cyd npuMxoguT K BbIBOAY O TOM, YTO MPECTYMHUK MMEET CKITOHHOCTb K
3noynoTpebneHnio HapKoTUKaMn NN HaxXoaUTCS B HAPKOTUYECKON 3aBUCUMOCTU B TaKOWn
cTeneHu, koTopasi TpebyeT unu gonyckaeT nedvyeHue. JledeHne no npukasy cyaa MoxeT
NPOBOAUTLCA B 3aKPbITOM MeAULUHCKOM CTalMoHape unm ambynaTtopHO No 3aknioyeHuto
meankoB. OQHOBPEMEHHO CyA Bnpase n3gaTb NprUKas 0 KOHTPOJie 3a NULOM, MPOXO4ALLNM
neyeHve OoT HapKOMaHUU, B COOTBETCTBUU C KOTOPbIM OHO €XeMeCS4YHO 0643aHO Npoxo-
OUTb NPOBEPKY Ha coAep)XaHue HapKoTMKOB. Bo Bpems genicTBusA gaHHOro npvkasa npa-
BOHapyLUUTENb HAX0AMUTCA NO4 HAaA30POM YMHOBHMKA CNyX0Obl Npobaunu, Ybn ykazaHus OH
00513aH CBOEBPEMEHHO BbINOMHATE. YMHOBHMK CNYyXObl Npo6aLmy eXemMecssHHO u3seLlaeT
Cyd O COCTOSIHMM 340POBbs NOAHAA30PHOMO U pesynbTaTtax aHanu3oB, Nocne 4Yero cyq B
NPUCYTCTBUMN MpaBOHapyLIMTENsa MOXeT n3gatb npukas nnbo o NpoJosIKEeHNN KOHTPONS,
nnbo o ero npekpalleHuun.

Takoro poga mepbl MOTYT NPUMEHATBCHA Cy4OM TOMNBbKO C COrfacus nvua Ha nevyeHne u
nocneayroLyo NnpoBepky. Ecnv npecTynHMK oTkasblBaeTcs AaTh Cornacue Ha neyeHue unm
nocreayoLLyto NpoBepKy NMnMbo NpepbIBaeT fieyeHne, Cya MOXeT OTMEHUTb N3aHHbIN NPUKas
M Ha3Ha4YNTb MY HaKkasaHue, NpeyCcMOTPEHHOE 3a COBEpLLEHHOE NpecTynneHue. Ecnu peyb
MOEeT O HECOBEPLLEHHONETHEM, HE JOCTuUreM Bo3pacTta 18 net, coBepLunBLLEM NpecTynne-
HUWe, cya MOXeT Ha3HauMTb eMy Haka3aHue B Buae wrpada Ha cymmy o 5 Teic. pyHTOB, NGO
BbiOpaTb B BUOE HakasaHua Nobyto Mepy, KOTOPYIO COYTET HEOBXOANUMOW, NMMOO Ha3HaA4YNTb
€My TO U Jpyroe HakasaHue BMecTe.

3akoHogaTenbCcTBO AHIMNN U Yarnbca yCNOBHOE OCBOOOXAEHWE U YCITOBHYK OTCPOY-
KY MCNOMHEHNSA HakaszaHusa B BMAE NULIEHUA cBOOOAbl OTHOCUT K MHbIM MepaM YrorioBHO-
NpaBoOBOro xapaktepa. B KOHTMHeHTanbLHOW NpaBoOBOM AOKTPUHE 3TU MEPbl paccMaTpusa-
I0TCS B Ka4ecTBe pa3HOBUOHOCTU YCNOBHOIO oCcyxXaeHus. B HacTosLwee BpeMss OCHOBHbIMU
NpaBOBbIMU aKTamu, pernaMmeHTUPYLWNMN NPUMEHEHNE YCNOBHOIO OCYXAEHUS, ABMSAIOT-
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ca 3aKkoH O NOMHOMOYMAX YronoBHbIX cyaoB 1973 . U 3aKkoHbl 06 YrofIOBHOM MpaBoCyAnn
1991 . n 2000 r. YkasaHHble akTbl COAepXXaT NOMOXeHUs, npegycmaTtpmsaroLlme npoueaypbl
OTCPOYKM MPUroBoOpa, YCIOBHOMO OCBOOOXAEHWS, YCITOBHOM OTCPOYKM UCNOSNTHEHUS Haka3a-
HUS B BUAe NuLLIEHUs cBoboabl.

CyLHOCTb OTCPOYKM NPUroBOpa 3aknyaeTcs B BO3MOXHOCTU OT/IOXKEHUSI HA onpege-
NEeHHoe BpeMs CTaaun Ha3HayYeHus1 HakasaHus. Llenbto 3Toro 3akoHogaTenbHOro yCTaHoB-
NeHns saBnsieTcs co3gaHne Ansa cyaa npMeMnemMbiX BpEMEHHbIX pamMoK A5s nocrnenyoLwero
ornpegerneHns Mepbl HakasaHusa Cc y4eTOM NoBeAEHMsT OCYXX4AEeMOro nocrie opuumanbHoro
npeabaABnNeHns 00BMHEHUS, UBMEHEHUI 0OCTOATENLCTB €ro XU3HU. TeuyeHne cpoka OTCPOYKU
ornpegenseT cyd, Ho He bornee 6 mecsaueB. [laHHas Mepa NPUMMEHSIETCS TOSbKO C corracus
BMHOBHOIO, C Y4E€TOM €ro XxapakTepa U NIMYHbIX 06CTOATENLCTB, a TaKXXe KaTeropum npecTy-
NIeHNsl U B UHTepecax NpaBocyaus.

OcHoBaHMeM Ans NpMMeHeHUs YCNOBHOIO 0CBOBOXAEHUS SABMSIETCS BbIBOA, Cyda O TOM,
UYTO Ha3HauYeHue Haka3aHUs KOHKPETHOMY Nuuy HeuenecoobpasHo, a u3gaHue npukasa o
npobauun B AaHHOM criyvae He nogxoauT. MNpu coopmMmpoBaHm BbLIBOLOB CYAOM NPUHUMAOT-
€Sl BO BHMMaHne 06CcTosTeNbCTBA COBEPLLUEHNS NPECTYNMIEHUS U ero NpMpoaa, yunTbiBaeTcs
NNYHOCTb NPEeCTYyNHMKa. [lencTBME 3TOM HOPMbl MOXET PacnpoCTPaHATLCA Ha NULO, COBep-
LUMBLLEE NPEeCTYyNNeHne, HakasaHne 3a KOTOpoe CTPOro B 3akoHe He onpeaeneHo. CyTb yka-
3aHHON NpoLeaypbl 3aKkntovaeTcs B U34aHMmM npmkasa 06 ocBoboXAeHUM nnLa npu ycnosum
HEeCOBEpPLLEHNS MPECTYNIIEHNsI B TeYeHNe nepuoaa, He npesblwatowero 3 net (npukas ob
YCITOBHOM 0CBOOOXAeHUN). 3akoHodaTenb He AaeT onpeaeneHnst AaHHOW Mepe YroroBHO-
npaBoOBOro xapakrepa.

YcrnoBHas oTCpoYKa UCNOMNMHEHUS HakasaHus B BUAe nNuueHns ceoboabl Takxe npen-
cTaBnseTt cobol Mepy YrorloBHO-NpaBOBOro XxapakTepa, He CBsiI3aHHYH C M30IsiILuen ocy-
XAeHHoro ot obwecTBa. Npukas o ee NpUMEHEHUN MOXET ObITb M3[aH TONMbLKO B Criyvae
Ha3Ha4YeHUs BUHOBHOMY Haka3aHus B BUAe NuiieHusi cBoboabl Ha Cpok Ao 2 neT, a cyTb
3aKn4yaeTcs B HENPUMBEAEHUM HaKka3aHUs B UCMOJIHEHME MPU YCITOBUW, YTO B TeYeHue
onpeaeneHHoro cpoka, yCTaHOBITIEHHOIO B npegenax ot 1 roga Ao 2 net, UCYMCAeMoro
C MOMEHTa U3gaHusa nNpukasa, oCy>XAEeHHbI He COBEPLUNT HOBOMO NPEecTYNNEHNS, CaHk-
LuMen 3a KoTopoe npegycMmaTpmBanochb 6bl Ha3Ha4YeHWe HakasaHus B BUAE JULLIEHMNS] CBO-
6oabl. CornacHo 3akoHy 06 yronosHoM npasocyauu 1991 r. HeAONYCTUMO NPUMEHEHMNE
Takom OTCPOYKKU, ecrnin cyd NpUAET K BbIBOAY O TOM, YTO 3Ta npoueaypa He MOXeT ObiTb
onpaBAaHa UCKIMIYMTENbHbIMM 06CTOATENBCTBAMU AAHHOMO KOHKpPeTHoro aena. Mapan-
nenbHO Ha3HaAYeHMIo 3TOT0 BMAa OTCPOYKM CyA C Yy4eTOM OBCTOATENbCTB Aena OOSKeEH
TakXXe NPUHATbL peLleHne Mo BOMPOCY AONOMHUTENBHOrO HanoxeHus wrpada nmbo mns-
AaHus Npukasa 0 KoMneHcauuu.

Mpyn yCrnoBHOM OTCPOYKE UCMOMHEHMS HaKa3aHWs MOSTHOMOYHbLIM CYA0M MOXET ObITb 13-
AaH npukas o Hagaope. OgHako He B KaXKAOM crlyyae NMpUMMEHeHUs paccMaTprMBaeMon Mepbl
BO3MOXHbI Takue gencteus. MNpukas o Hag3ope MoXeT ObiTb U3gaH NpU YCNOBUK, YTO CPOK
OTCpOYKM cocTaBnseT 6onee 6 mecsiLeB 3a 0AgHO nNpecTynrieHne. CyTb ee COCTOUT B MOMeLLle-
HUKN OCY>XAEHHOro nog HabnaeHne cneunanbHOro YUHOBHMKA Ha ONpeaeneHHbI NepPUo,
He NpeBblLLaLWMIA Nepmnoga yCIIoBHOM OTCPOYKN UCMOSNTHEHNSA Haka3aHWUs.

Takum 06pa3oM, HazHa4YeHne Mepbl YrOIOBHO-NPABOBOr0 XapakTepa B KaX4oM KOHKPETHOM
criydae obycnoBnvBaeTcs BbIBOAOM Cyda O LienecoobpasHocTu obpalleHus K ee Bo3aen-
CTBMIO C y4ETOM XapakTepa NPecTynneHus, TIMYHOCTU BUHOBHOTO, a TakXe 006CTOATENLCTB,
CMSATYaLWmMX UK OTAr4YarLWmnX YyrorioBHYH OTBETCTBEHHOCTb.
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