NHCTUTYT CyanMOCTN nMeeT A0y NCTOPUIO U3YHEHNA HayKoW YyroJI0BHOrO Npasa,
HO U Ha CerogHsALWHNA OeHb OCTaeTCHA A0BOJIbHO MPOTUBOPEYMBbLIM, Bbi3blBalOLLNM
MHO>XEeCTBO XXapKMX CMOPOB Cpeamn yY4eHblIX, KOTOpble CBOAATCA K TOMY, 4TO
CYANUMOCTb - 3TO 0COObI NPaBoOBOM CTATyC rpakaaHnHa nmbo nNnpaBoBOE NOJIOXKEHME
(cocTosHME), BO3HUKLUNE KaK C/IeACTBME CO- BEPLUEHUSA MPECTYMJEeHUS U OCYXAEHUSA K
yrosIoBHOMY Haka3aHwuio [1, c. 481-482; 2, c. 486]. OgHaKO COMHEHMe Bbl3blBaET He
caMo onpegesieHne CyamMMocCTu, a ee yrojloBHO-NPaBOBble NOCAeACTBUSA, HA HUX TO U
obyneT obpaweHo 6osnee npucTtanbHOEe BHMMaHME B CTaTbe.

CoBOKYNHOCTb npas, ceobon, ob6a3aHHOCTEN, NpefoCTaBlEHHbIX U 3aKpeneHHbIX
KoHCTu- Tyumen PO, chopMmpyeT nNpaBoBON CTaTyC I0OOro 4enoBeka N rpa)kgaHnHa
Hawewn cTpaHsbl. Mpn gobaBneHNn K 3TOMY NnepedHio Kaknx-nmbo noaHoMmo4unn,
TpeboBaHMW, OrpaHNYeHU N 3anpeToB, YCTAaHOBJIEHHbIX NHbIMU hefepaibHbIMU
3aKOHaMU, Mbl MoJly4aeMm crneymaibHbI NPaBoBON NPodeCcCUoHasbHbIN CTaTyC,
Hanpumep, CyabWu, KOTOPbIN 3aKpenJjieH B 3akoHe PO
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«O cTaTyce cynen B Poccuinckon depepaummn», COTpygHMUKA YyroJOBHO-
NCMONHUTENbHON CUCTEe- Mbl - B PefepanbHOM 3aKoHe «O cny>xbe B yrosioBHO-
NCNoNHNTENbHOW cucTteMme Poccmnmnckonm depgepaumm n 0 BHECEHUN U3MEHEHUW B 3aKOH
Poccuinckon ®epgepauunnm “0O6 yypexxaeHUAX U opraHax, MCNOJHAIOLWMX YrOJI0BHbIE
HakKa3aHusA B BuAe nuweHunsa ceobobl”». OQHAKO Ca- MOCTOSATE/IbHOIrO HOPMAaTUBHO-
MPaBOBOIr0 akTa, 3aKpenasLero CTaTyCc OCy>XAEHHOro anua, B POCCUACKOM
3aKOHOOaTeNbCTBE He cyuecTByeT. Kpome Toro, B OCHOBHOM 3aKOHEe Hallel CTpaHbl
OTCYTCTBYET Aa)ke yNnOMMHaHMe O CyAMMOCTN, He roBOpPSA O ee NpaBoBbIX Moc/iea-
CTBUAX ONa n1u, NpU3HaHHbIX BAHOBHbLIMUW B COBEPLLUEHUWN MPECTYMNJIEHUN 1
OCY>XXAEHHbIX K YTOJIOBHOMY HaKa3aHM 0.



AHann3 NpaBoONpPMMEHUTESIbHON MPAKTUKKN MOKa3blBaeT, YTO, HECMOTPSA Ha HaaeneHmne
BCEX rpakAaH paBHbIMM NpaBaMun 1 06493aHHOCTAMN B COOTBETCTBUN C KOHCTUTYUMeENn
Poccunckon ®epepaunn, oCy>XaeHHble 3a CoBepLleHne NpecTyniaeHnn nmua
aBTOMaTu4ecku nonagatoT B 060COONEHHYIO0 KaTeroputo rpakaaH, He MerLnx
BO3MOXXHOCTM peasin3oBaTb HEKOTOpPbLIE NpaBa 1 cBoOOAbLI B TOM NOJIHOWN Mepe, Kak 3TOo
rapaHTMpyeT rocyaapcTBo. Takum ob6pa3om, 1ML B COOTBETCTBUM C 0OBUHNTENbHBIM
NMPUroBOpPOM MpeTepneBaeT BCe YCTAHOB/IEHHbIE EMY Mepbl YrOJI0OBHO-MPaBOBOIro
BO34ENCTBUSA, OLLYLLIAET onpedeneHHble OrpaHNYeHNs, CBA3aH- Hble C CyAMMOCTbIO, A0
MOMEHTa ee NoralweHnsa Nan OCPOYHOro cHATUA. OgHaAKO 1 Nocse 3TOro B paMkKax
MpPaBOBOro Noss CyauMoCTb MOXET CTaTb OrpaHNYEHNEM NPU peann3aunm HEKOTOPbIX
€ro BO3MOXXHOCTEN, HanpuMep, npu Bbibope NnpodeccnoHasibHON AEATENbLHOCTN,
peleHnn Bonpoca 06 oneke, yCbIHOBNEHWUN.

NMoHATME CyaANMMOCTN He 3aKpernjeHo HN O4HUM HOPMaTUBHO-MPaBOBbIM aKTOM.
YronoBHbI Kogekc Poccuninckonm depnepaunn (YK PO) onpenensieT TOSIbKO YrOJIOBHO-
rnpaBoBble Mocseq- CTBUSA A5 YeNoBeKa, NoABEPrilerocs rocyaapCcTBeHHOMY
MPUHY>XXAEHNIO B BUAE YrOJIOBHO- N0 HaKa3aHU4A 3a COBEpLUEHHOE NpecTynHoe aesHune.
YacTtb 1 cT. 86 YK P® ycTaHaBAMBaeT, 4YTO JIMLO, OCYy)XOEeHHOe 3a coBeplueHune
NpecTynjieHns, cCHUTaeTCa CyauMbIM CO AHSA BCTY- MNJeHUsa 06BUHNTENBHOI O
rnpuroBopa cyna B 3aKOHHYIO CUJy 40 MOMEHTa noraweHnsa nanm CHATUA CyanMocCTu.

HaHHble cyaebHON CTaTUCTUKM FOBOPAT O TOM, YTO €XXEerofgHo CTaTyC CyaAnMbIX NuLy
npu- obpeTtatoT B cpeaHem bonee 600 Thic. yen.: B 2018 r. - 658 291 yen., 2019 - 598
214, 2020 -

530 998, 2021 - 565 523, B 2022 r. - 578 751 4en.1l. HecMoTps Ha TO 4TO 3a
nocnegHmne 5 net HabnogaeTcs obuiee CHUXKHME YUCNA OCY>KOEHHbLIX Ha 12,08 %,
cpeaHun nokasaTesib OCTa- eTCA 3Ha4YnTeNbHbIM - Mo4TK 500 ThIC. Yen. B Poccumn
€>XXeroaHo BbIHOCUTCA 0BBMHUTESIbHbLIN NMPUIOBOP 3a COBEPLUEHMNE NPeCcTynaeHus, n
BCe OHM NpunobpeTaloT CTaTyC OCYXXAEHHbIX NINL, Ha KOTOpbIX ByayT
pPacnpoCTPaHATLCSA YroJIOBHO-NPAaBOBbLIE NOCNEACTBMSA, @ 3aTeM K obuie- NpaBoOBLIe.

YK P® B yncne yroioBHO-NPaBOBbIX NOCNeACTBUN CyAUMOCTN onpenenseT ee
3HAa4YMMOCTb NPU KBaNUpuUkKaumn gessHNM, HasHa4eHN HaKa3aHns, peeHnm Bonpocos
06 ocBObOXKAEHNM OT YrOJIOBHOM OTBETCTBEHHOCTUN N HaKa3aHUs, a TakxXXe npu
onpeneneHnn peunansa NpecTy- MNieHnn.

Konun4yecTBo NpecTynjieHnin, coBepLlUleHHbIX B peunanse, B Poccun npencrtaBieHo
[O0BOJIb- HO HeyTewunTebHbIMU Undpamu. Mo cTaTucTnyeckon nHgpopmaumm MB
Poccuu, npakTu4ye- CKN Kaxgoe BTopoe npecTynjieHne coBepllaeTcs paHee CyaUMbIM
nvuom: B 2018 r. - 58,3 % oT obuiero Konm4yecTea COBEPLUNBLUMX NpecTynaeHus, 2019
- 58,7, 2020 - 59,8, 2021 - 60,0,
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B 2022 r. - 60,4 %1. NpeacTaBneHHble faHHbIE MOKa3bIBalOT KapTUHY MOBTOPHOM
npecTynHo- CTu B Poccuu B LeNOM, MOCKOJIbKY BKJIHOHAIOT B cebA CyaMMOCTH 3a
npecTtynneHns Hebosb- LWON TAXKECTU, HEOCTOPOXXHbIE MPECTYNJIeHUs, a TakxXe
npecTyrnsieHns, CoBepLUueHHble B He- COBEPLUEHHO/IeTHEM BO3pacTe, YTO He OO0JIKHO
YYUTbIBATbLCA NPV onpenesieHnn peunansa npecTyrnjieHnn B COOTBETCTBUM C
POCCUNCKNM YrOJIOBHbIM 3aKOHOA4ATEeNbCTBOM. KoNM4ecTBO NpecTynjieHnn,
COBepLUEeHHbIX MOBTOPHO, MO AaHHbIM CTaTUCTUKKM CypnebHoro genaprtaMmeH- Ta npu
BepxosHoM Cype Poccunckon ®epepaumun, npefcraBsieHo cegyowmm obpasom.

Mo cocToAHMIo Ha 2018 r. NnpoueHT nuny, MMeLWnNX HenoraleHHble U HECHATbIe
CYONMOCTWN U BHOBb OCY>XXOEHHbIX 3a COBepLUeHne npecTynjeHns, CocTaBui:
nMerwmnx oaHy cyanmocTb - 36,36 % oT obLuiero Konm4yecTBa OCy>XAEHHbIX; OBe
cyommocTu - 8,1; Tpu cyammocTu - 7,03 %. K 2022 r. npoueHT vy, UMerLwmnx
HernoralweHHble N HECHATbIE CYOUMOCTU U BHOBb OCY>XOEHHbIX 3@ COBEpLUEHMnE
npecTynsieHns, npeacTtaBsieH yxe 6onee BbICOKMMU MOKa3a- TeNSAMU: UMEKLWNX O4HY
cyanmocTb - 38,5 % oT obLuero Konn4yecTBa OCy>KAeHHbIX; ABe Cy- AMMOCTMU - 8,43;
Tpun cygnmocTtun - 9,37 %2.

C 0OHOW CTOPOHbI, HAIMLLO CHUXXEHME 0BLLEero YMca OCyXAEHHbIX 3a Noc/siedHne NATb
NeT 1 KONMYecTBa NpecTyrnJieHnin, COBEPLLUEHHbIX B peunanse, C Apyron - NpoLeHTHoe
CO- OTHOLUEHWNE 3TUX NOoKa3aTesieil FOBOPUT O POCTE YPOBHS peLnanBHOMN
NPeCcTynHOCTM 3a No- cnefHne naTb neT bosee 4eM Ha 6 %. MNpn 3ToM NnLamMm,
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COBEpLUMBLLUMMUN MpecTynneHnsa B peungmee, B 2018 r. npnsHaHo 119 993 yen., 4TO
cocTaBnsaeT 18,22 % oT obuiero Kosmye- CTBa OCYXAEHHbIX, U3 HUX COBEPLUUNIIN:
npocTon peunams - 98 752 4yen., onacHbin- 14 980, ocobo onacHbIn - 6261 4en.; B
2022 r. npectynneHnsa B peuynamnse copepwmnn 103 391 yen., 4to coctasnset 17,9 %
OoT obuwiero KonMyecTBa OCY)XXAEHHbLIX, N3 HUX COBEPLUUAN: NPOCTON peunamns - 85 636
yesn., onacHbin- 12 738, ocobo onacHbin- 5017 4yen.3

KapTunHa CHU)XEHNSA NMPOLLEHTHONO COOTHOLLUEHMSA NMPeCcTYrnJeHNn, COBEPLLUEHHbIX B
peuun- ouee, ¢ 2018 no 2022 roa o4eBugHa, HO CHUXKEHME 3TO O0BOJIbHO
He3HauYnTeNbHOE N Co- CTaBnsAeT Bcero nnwb 0,32 %. Takoe NOCTOSAHCTBO CTabuabHO
BbICOKOI0 4YucCsia npecTynje- HNN, COBEPLUEHHbIX paHee OCYyXOEHHbIMU NnLamMu,
MPU3HaHHbIX PEUNONBOM NPECTYNEHNN, Ha Hall B3rnan, obbacHsaeTCs
HEKOPPEKTHOCTbIO U HENNOFMYHOCTbIO HEKOTOPLIX YFOJIOBHO- MPaBOBbLIX NOCAeACTBUN
CyanMoCTu.

HekoppeKTHOCTb CyAMMOCTM KaK YroJIoBHO-NMPaBOBOro NocneACTBUS MPOCIeXNBaAETCS
BO B3r/iIifaX Y4eHblX, KOTOpble CHUTAIOT, 4TO OObIYHbIA MPaBOBOW CTATYyC
rpa>kgaHnHa, ecim 0CBOBOXXAEHHbIA HE A0/KEH OTObIBATb AOMOJHUTENIbHYIO MEpY
HakKa3aHWs, aBTOMaTUYE€CKMN MOJIHOCTbIO BOCCTaHaB/IMBAETCSA Nocsie oTObITUSA
YrOJIOBHOrO Haka3aHus [3, c. 184], HO npa- BONPMMEHNTENbHAA NMPakTUKa, onnupasch
Ha OeNCTBYlOLLEee Yro0BHOE 3aKOHO4ATENbCTBO, BbIHY)XAEHA UATU NO APYroMy NyTK.

CtaTbsa 86 YK P®, packpbiBas yC/I0BUA NoralleHnsa CyanMocTu, ycTaHaBamnBaeT
OJINTesNlb- HOCTb ee BO34EeNCTBUA Ha MU0, MOJIHOCTbLIO OTObIBLLEE YrONI0OBHOE
Haka3aHue nMbo B NOSIHOW Mepe npeTepresLllee NHble Mepbl YroJIOBHO-MPaBOBOro
BO34ENCTBUA: B OTHOLLUEHMM YCJIOBHO OCY>XXOEHHbIX - HA Mepuoa UcnblTaTesIbHOro
CPOKa; B OTHOLWEHNN NNL, OCYXXAEHHbIX K bonee MArkMmM BUAaaM Haka3laHUs, YeMm
nuweHune csobonbl, - B Te4eHne roga nocse oTbbiTUS Haka- 3aHUSA; B OTHOLWIEHUW NN,
COBEPLUMBLLUNX MPeCcTynaeHns HebonbLWon nnn cpegHen TAXeCcTn, - B Te4eHune Tpex
net nocne oTbbITNA HakaszaHuA. AGCypOHOCTb 3TUX CPOKOB O4eBUAHA, NO-
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2. Cm.: Tam xe.
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CKOJIbKY 3a npecTynjaeHns HebonbLWon N cpegHen TAXKECTN MOXHO Ha3HaYUTb U
yCJ/IOBHOE HaKa3aHue, N HaKa3aHue, He CBA3aHHOoe C nmweHnem ceobonbl, n
HakKa3aHue B Bnae nuvwe- HMsa ceoboabl. 3TO CBA3aHO C pehopMupoBaHmNEM
YrOJIOBHOI0 3aKOHOAATENbCTBA C y4eTOM TpeboBaHUN rocy4apCTBEHHOM YrOJIOBHOM
MOJIMTUKWU B CBETE NYMaHM3aLUMM YroJIOBHbIX Ha- Ka3daHun. MpuHATbIN B 1996 r. YK PO
npenycmaTpmsan bosiee NporpecCUBHyYO CUCTEMY Ha- Ka3aHWU NO CPAaBHEHUIO C paHee
0EeNCTBOBABLUNM YrOJIOBHbIM 3aKOHOM, KOTOpas BkJtoYana B cebsa 6onblie BUAOB
HaKa3aHWWN, He CBA3aHHbIX C nuweHnem csobobl. CaHkuun ctaten OcobeHHON YacTu
3a HEKOTOpbIE MPEeCTYNJIEHNA MOryT CcoAep>XaTb Ha BbIOOp A4OBOJIBHO 00Bb- EMHbIN
CMEeKTp YrosIoBHbIX HaKa3aHUN, 3aBepLluatowmnnca Hanbonee CTPOrum - ULLEHNEM
cBoboabl Ha onpeaeneHHbIN NN HeonpeaeneHHbIN CPOK.

Hanpumep, B 2022 r. 3a Kpa)Ky Mo 4. 1 cT. 158 YK P® (npectynneHne HebonbLUON
TAXKecTun) Bcero ocyxaeHo 40 402 4yen., U3 HUX K anweHunto ceoboabl - 11 404 yen., K
HakKa3aHWAM, He CBSI3aHHbIM C IuweHnem ceoboabl (orpaHnydyeHmne csoboabl,
ncnpasuTesnbHble paboThl, 0653a- TenbHble paboThl, WTpad), - 19 307, ocy>XOeHbI
YC/I0BHO - 8476 4en. 3a Kpaxxy C KBanupuuun- pyrowmmm npusHakamMmm rno 4. 2 ct. 158
YK PO (npecTynneHne cpegHen TaXXeCcTun) ocyXaeHo - 62 028 4en., U3 HUX: K
nuuweHuto ceoboabl - 20 015 4en., K HakKa3aHUAM, He CBA3aHHbIM C IN- LUEHNEM
csoboabl (orpaHnyeHue ceoboabl, ncrnpasuTenbHble paboTbl, 0bA3aTenbHbie pabo- Thl,
wTpad), - 20 293, ocy>xaeHbl yCc/10BHO - 19 468 yen.l

MNMony4aeTcs, 4TO, coBepLUas NPecTynseHns, No CyTn, C 0ANHAKOBbIM HabopoMm
00BbEKTUB- HbIX N CYObEKTUBHbLIX MPU3HAKOB, JINLO B UTOre NpeTepneBaeT pa3Hble
YyrOJI0BHO-MPaBOBbIE MOCNeACTBUS CyaMMOCTU. ToYHee peydb NAET O CPOKax



noraweHmnsa cygnMmoCcTin - anasa ang, YCI0BHO OCY>XOEHHbIX, CYyAMMOCTb CHUTAETCHA
rnoraweHHon No UCTEYEHNN UCMbITaTe/IbHOIrO CpoOKa, ond nnud, oTHObIBLUMX HaKa3aHue,
He CBsA3aHHOe C nuweHnem ceoboasl, - yepes rog, a and amug, peajbHO oTHbIBLUMNX
HakKa3aHue B Bnae nuweHunsa ceoboasl, - yepes Tpun roaa.

[a, NpuHUMN NHAWBUAYANN3ALMN HAKa3aHUS aKTUBHO NPUMEHSETCS, U AN
NCrpaB/ieHns Ha3Ha4YeHHbIX CyJOM Mep YroJI0BHO-MPAaBOBOr0 NPUHYXAEHUS AOJIXKHO
6bITb 4OCTaTO4YHO. OA- HAaKO NOYEeMY BUA HAaKa3aHUS OOJIKEH B/INATb Ha YroJIOBHOE
rnpaBoBOE NnocneacTeune B Buae cyammocTtn? OTbbiBasi Haka3saHWe B BUAE PeasibHOro
nuweHuns ceoboabl, MU0 npeTepneBaeT 6oblue orpaHUYeHun N NNLLEHNIA, YeM nnua,
oTObIBalOLLME HAKA3aHUSA, HE CBSI3aHHbIe C JIN- LieHneM cBobo bl NN YC/TIOBHO
OCY>XJIEHHbIE, HO MPWN 3TOM 3aKOHOATESNb CYMTAET OTObITOE HaKa3aHue
HeOoCTaTO4YHbIM, NPOAJsiEBAs UM CPOKN CYyANMOCTW.

Camo no cebe ycnoBHOE OCy)XAEHNE He ABMSETCSA YroJI0BHbIM HaKa3aHNUEM B YNCTOM
BMAe. 9TO BO3MOXXHOCTb MCNpaBJIEHNS ML, COBEPLUMBLLErO npecTtynnaeHue, 6es
0TbbIBa- HNA HaKa3aHWS, YTO NepeKSINKAeTCHA C roCyA4apCTBEHHOW N'yMaHWU3aLUWOHHON
nonunTukon. MNMpun onpeneneHnn CPOKOB CyAUMOCTUN NMPU YCSIOBHOM OCY)XXAEHUN €CTb
elle 0O4ANH MOMEHT, He 3aKpernJieHHbIN 3aKoHo4aTe/IbHO, - KaK onpenennTb CPoK
rnoraweHunsa cyammocTun o5 nnL, YCJIOBHO OCY>XXAEHHbIX, KOTOPbIM B TOM 4ucne
Ha3Ha4YeHO OOMOJIHNTENIbHOE HaKa3aHne, KOTO- poe No CpokaM MoXXeT BbiTb BonbLue,
4yeM OCHOBHOe HaKa3aHue. Mbl cornacHbl ¢ nosuunen A. KagpmaTysIMHOW, KOTopas
npennaraeTt BHEeCTU U3MeHeHusa B CT. 73 YK PO, «npeanonarato- wue norawleHume
CYONMOCTW nocsie oTObITUA AOMNOJHUTENBHONO Haka3aHma nbo 0643aHHOCTbL Ccyda
MpnY NCTEYEHNN NCMbITAaTENIbHOMO CPOKa 0CBOBOXKAATb OCY)XAEHHOI0 OT OTObIBAaHUA
He- oTObLITOM YaCcTU JOMNOJIHUTENIbHOIroO Haka3aHusa» [5, c. 2].

PaccmaTpumBas npobseMbl MEHUTEHLUMNAPHOIO peunanBa, To eCTb COBEPLUEHMNSA MPECTy-
NMJeHun Bo BpeMsa oTObIBAaHNS YroJIOBHOIO HaKa3aHus, Mbl Byaem BeCTu peyb TOJIbKO
06 06-
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LW eCTBEeHHO ONacHbIX AesaHUAX nuu, oTObiBaloLWMX HaKa3zaHne B BUAe neHns
cBoboabl pe- anbHO. 1o gaHHbIM cTaTUCTUKNM CynebHOro genaptamMeHTa npu
BepxosHoM Cypne Poccnmnckon ®epepaunn, B 2018 r. 4ncno Takmx NnpecTynieHnmn
coctasusio 3317 (0,5 %), 2019 - 3003 (0,5),

2020 - 2843 (0,53), 2021 - 3038 (0,53), B 2022 r. - 3247 (0,59 %). AHanu3npys 3tu
rnokasaTe-

JIN, MOXKHO caesiaTb BbIBOA O TOM, 4TO, HECMOTPSA Ha KOJINYECTBEHHOE CHUXXEeHne
TakuX npe- CTynJeHnn, NPOLEHTHOE COOTHOLWEHMe C 06WNM KOTM4eCTBOM
NpecTynJieHnin NOCTENEHHO pacTeT. 9TO 06BbACHAETCA TeM, 4YTO, COrslacHoO
CTaTUCTUNYECKNM MoKasaTensaMm, 4YNCo 1L, KOTOPbIM Ha3HavYaeTca Haka3aHune B Buge
nvmuweHunsa ceobonbl, exxerogHo cHu>xaeTtcs. Ha- npumep, B 2018 r. K a3TOMY BUay
Haka3aHusa 6bl1o ocyxaeHo 187 794 ven., a B 2022 r. Tonbko 165 704 4yen.1 Hapsaay c
YFOJI0OBHbIMU HaKa3aHUSAMUN, HE CBA3aHHbIMU C NMweHneM cesoboabl, KoOTopblie CTanun
AKTUBHO NPUMEHATBLCA CYyAbAMUN NPUN BbIHECEHUN MPUTOBOPOB, KOHKYPEHL U0
YyrosI0OBHOMY HakKa3aHWo B BUAE CPOYHOro nuweHmsa cesobonbl (29 %) coctaBnseT, Kak
HW CTPaH- HO, YCJI0OBHOEe ocyxxaeHune (27 %), KoTopoe He BXOOUT B CUCTEMY YrOJIOBHbIX
HakKa3aHusA, HO ABsiAeTCsa POpPMON peann3saLmnm yrosloBHOW OTBETCTBEHHOCTUN, MEPON
YroJIOBHO-MPaBOBOro xapakrtepa. C/0XKHOCTb NPOBOAMMOIo NCCefoBaHNSA COCTOUT
elle n B TOM, 4TO AaHHbIX O COBEPLUEHMNN NMOBTOPHbLIX MPECTYNnJeHnn B Nepmnos
0T6bbIBaHMA HaKa3aHUA, HE CBA3aHHOIo C naMweHnem ceobonbl, B CTaTUCTUKE
CynebHoro gpenapTamMeHTa HeT. B 4ncnio npecTynieHunn, CoBepLuaemMbiX B Nepuos
oTbbIBaHMA Haka3aHUAa B BUAe nuweHnsa cesobobl, Kak NnpaBuio, BXOAAT
npecTynjieHns: NPoTMUB JIMYHOCTU - YOUNCTBO, YMbIWJIEHHOE MPUYUHEHNE TAXKKOI0
Bpeda 340pOBbIO, MPEeCTYMNJeHNUsa NpoTUB Nosaoson ceoboabl N NMOJIOBON
HEMPMKOCHOBEHHOCTU; NMpaBocyansa - noberu; nopsagka ynpaBneHus -
Ae3opraHnsaumsa 0eaTenbHOCTU yypexxaeHuin, obecnevymBatomx N30a8UNI0 OT
obwecTBa.

CyOoMMOCTb KakK yroJloBHO-MpaBoBOe MNoc/ieACTBME UrpaeT HeraTUBHYO pPoJib Npu
pewe- HNM BOMpocCa 0 Ha3Ha4YeHNN CrnpaBeanBoro HakasaHmsAa 3a coBepLUleHHoe
npecTtynieHne. HekKoTopble y4eHble NPULAEP>KNUBAKTCA MHEHUSA, N Mbl NOALEPXNBAEM



NX, 4TO CYAMMOCTb KaK YroJIOBHO-MPaBOBOE COCTOSAHME NnLa, MPUrOBOPEHHOr0 K
onpeneneHHoMy BMAYy HakKa3aHUs, UMeeT MeCTO He TOJIbKO B TeYEeHMe CpoKa Uan
hakTa oTbbIBAHNA HaKa3aHWA, HO K NMocae ero oTbbITMA, NpMYeM BeCbMa OJINTEsIbHOE
BpeMs. Ho ecqin B OTHOLLIEHUN BUHOBHOIO S1MLLIA Ha- Ka3aHue 3a npecTynjeHne bbii1o
NCMNOJIHEHO NOJIHOCTbBIO, TO JINLO AOJIKHO CHNTATbCS MOJIHO- CThO UCKYMNUBLIMM CBOKO
BUHY nepen rocyaapcTBoOM 1 06lecTBOM, NOJYHMBLUNM NPOMOPLINO- HAJIbHYIO
(copa3MepHy10) Kapy 3a npecTyrnseHne, a NoToOMy HeraTUBHbIE YIrOJIOBHO-MPaBOBbIE
nocnencTemns He O0J/KHbI bonee 3a HUM CcoXpaHATbLCA. Ha Haw B3rnsag, 3To
COOTBETCTBYET NPUHLMMNY CNpPaBensIMBOCTUN KaK OCHOBHOMY NMPUHLMNY peann3aunm
rnpaBa, HOPMbl KOTOPOro oTpakatoT obuiee HacTpoeHme obwecTBa 1 rocygapcTaea no
OTHOLLEHMIO K NILlaM, COBEpPLUMB- WM npecTynaenmne. CyauMmocTb Kak akT
OCY)XOEHNSA NMLUa K HaKa3aHWIo 3a NMpecTynieHne OO/KHa BO3HUKaTb C MOMEHTa
BCTYMNJIEHMSA B 3aKOHHYIO Cny 06BMHUTENBLHOrO MPUroBOpPa U 3aKaH4YMBaTbCS MO
oT6bbITUKN (MCNONHEHUN) ONpeaeNeHHOro BMAa HakasaHusa. Ecam K nnuy 6b1710
NMPUMEHEHO YCJIOBHO-A0CPOYHOE 0CBOBO XK AEHME OT HaKasaHms, TO CyaUMOCTb OOJ/IKHa
Ha/IM4yecTBOBaTb B Nepunof oTbbiBaHNA HakKa3aHUA U CBEPX TOrFO B Te4EHUE BpeEMEHMU,
Ha KOTO- poe nnuo 6b1s10 YC/I0BHO A0CPOYHO ocBoboXaeHo [4, c. 67]. NMpu TakoMm
noaxone K MoHMMato CyauMoCcTun NPecTynjeHnaMu, COBEPLUEHHbIMU NMPU peunanBe,
Oy4yT CYMTATbLCA TOJSIbKO Te, KOTopble 6blIM CoBepLUEHbI B Npouecce oTbbiBaHUS
YroJIOBHOIO HakKa3aHus.

B CBA3M C N3N10XXKEHHbIM npeaslaraeTca BHeCeHne creayruwmnx N3MEHEHUNN B
YroJioBHOe 3aKOHOOaTe/IbCTBO.
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e CYAMMOCTb HE A0JIXKHa ObITb KBaNMMMUMPYOLWNUM 06CTOATENbCTBOM
npecTynjieHnn, npegycMoTpeHHbIXx OcobeHHon YacTblo YK PO, 3a nckntoyeHnem
c/ly4YaeB, Korga HoBbI KBa- IMPULNPOBAHHbBIN COCTaB NpecTynjaeHuns
coBepLlaeTcs BO BpeMs oTbbIBaHUA HaKa3aHUS 3a AaHHbIA BUL NPecTynaeHuns.
3TO corslacyeTcs C NPUHLUMUMNOM CNpaBeasIMBOCTU YrOJIOBHOIO HaKa3aHUS;

e NPV OMpeaesieHnN 0CYXXAEeHHOMY BUAA NCMNPABUTENbHOMO YYPEXAEHNSA OOSKHbI
YUYUTbI- BATbCA HE CYAUMOCTU, a TSAXKECTb COBEPLLUEHHOIr0 NpecTynjeHuns,
KONIM4eCTBO OTObLITbIX paHee HakKa3saHUM B BUAe AnweHns ceobogbl, non,
BO3pacCT, COCTOSAHMNE 30PO0BbS.

Takum obpa3oM, Mbl NPULLN K BbIBOAY O TOM, YTO TOJIbKO CTEMEHb TAXECTU
npecTynse- HUA LOJIXKHa pacCMaTpMBaTbCA B Ka4eCTBe OCHOBHOIMO (hakTopa,
B/INAIOLLEr0 Ha Ha3Haye- HMe cnpaBeniMBon Mepbl Haka3aHuA. [laHHble,
oTpuuaTeslbHO XapakTepusyLwine JTMYHOCTb BUHOBHOIO, AOJDKHbI YHYUTbIBATbCA NINLLb
B CBSA3M C COBepLUEHMEM NpecTynaeHns nnbo ¢ NpowabiMU NPecTynaeHnaMun, ecan 3a
HUX NINLLO He NoaBeprasoch YyrosioBHO-MPaBOBOMY MPUHYXAEHMIO. Mexay Tem
n3ydyeHue cyoebHom npakTukm roeopuT 06 obpaTHOM [4, C. 68].

Monaraem Tak>Xe, 4TO B COOTBETCTBMU C MPUHLMMNOM CNpPaBenIMBOCTN JINLLO,
NPU3HAHHOE BMHOBHbLIM B COBEpPLUEHUN NPECTYMaAeHUs, AOJIKHO 0TObIBaTh
Ha3Ha4YeHHOe eMy HakKa3aHWe NN UHble Mepbl YroJI0BHO-NPaBOBOro XapakTepa,
COOTBETCTBYIOLMNE XapaKTepy N cTeneHn obLecTBEHHOW ONacHOCTU NpPecTynjeHuns,
o6CcTOATENLCTBAM €ro COBEPLUEHUS N INYHOCTU BUHOBHOI O, U He Bonee Toro.
Peunane NpecTynsieHnn B NEPBYIO o4epenb AOJ/KEH onpeae- NaTbCS
KOJINYECTBEHHbIM KPUTEPMEM - MOBTOPHOCTbLIO, HEOAHOKPATHOCTbLIO COBEPLLEHUS Mpe-
CTYNJ€HUI, BO BTOPYIO 04epenb A8 MOHMMaHMA ero onacHOCTU Heobxoanm
Ka4yeCTBEHHbI KPUTEPUI - yMbILWIEHHasA popMa BUHbI U KaTeropms COBepLUEHHOro
npectynaeHnsa. Ha Haw B3rnan, BHECEHMe 3aKOHOo4AaTeleM B Ka4eCTBEHHbI
KpUTEepuin BUAa yrosIoBHOr0O Haka3saHWsA TOJIbKO YCJIOXKHSAET ero onpeneneHune.
Ncknio4mB BUA YroslIOBHOINO HakKa3aHWs, KOTOPbIA B Ka- XXA0M KOHKPETHOM cJ/ly4ae
Ha3Ha4yaeTCs C y4eTOM NHOMBUAYANN3aLNN HaKa3aHNs, U3 onpe- AefieHnsa peunansa,
Mbl CMOXXeM Bonee 3(hpHeKTMBHO peann3oBbiBaTb MPUHLUM PAaBEHCTBA Fpa)kaaH nepes
3aKOHOM.

Ecnn npun onpepeneHun peungmea no poCCUNCKOMY YrosIOBHOMY 3aKOHOLATENIbCTBY
He Y4YUTbIBAIOTCA CYyOUMOCTU 3a NpecTynneHns HebonbLLon TAXKeCTu, To Torga B

MPUHUMNE CPOKU CYOUMOCTU 3a NpecTynaeHns HebobLLON TAXKeCTN He TpebytoTcA.
TemM He MeHee YyroJIoBHO-MpaBoBble MoC/eaCTBUSA CYAUMOCTN He OrpaHNYeHbl TOJIbKO



yCTaHOBJ/IEHNEM peungnBa npectynaeHnn. OHM MMeKT 3HaYeHne TakxXe ansd
onpeneneHns NepBNYHOCTM COBEPLLUEHUS MPECTYNEHUSA, UMEIOLLEro 3Ha4YyeHne ons
pelweHmnsa Bonpoca 06 ocsoboxxae- HUN OT YrosIOBHOM OTBETCTBEHHOCTU. B cmnny aToro
He CTOWUT MOJIHOCTbIO OTKA3bIBaTbCA OT AOMNOJIHUTENIbHbIX CPOKOB CyAMMOCTM 3a
npecTynjieHnsa HebOoNbLION TAXKECTN, HO TpebyeT- €A UX KOPPEKTUPOBKA.

Ha Haw B3rnsg, npaBubHbIM U OFMYHBLIM By 0eT YCTaHOBUTb KOHKPETHbIE CPOKN
Cyan- MOCTU B 3aBUCUMOCTU OT KaTEropumn COBEPLLUEHHOrO NPEeCcTYMNJIeHNs, a He OT
BMUOa U GOpPMbl MPUMEHSEMOro Haka3aHus Uan Mepbl YroJIOBHO-NPaBOBOro XapakTepa.
9TO NO3BOJINT pa3- BECTU MO CPOKAM CyaMMOCTMN NPECTYMNAeHnsa HeboNbLON 1
CpenHen TA)XeCTW, 3a KOTOPble Ha CEroAHSALHUA AeHb NpeayCcMOTPeHbl 0ANHAKOBbIE
CPOKW NoraleHns cyauMoCcTn, YTO TaK- )Ke He COOTBETCTBYET NPMHLUMMNAM
CnpaBenIMBOCTM U paBEHCTBa Fpa)kaaH nepen 3aKOHOM.



