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AHHOTayms: B CTaTbe paccMaTpMBaETCs BO3MOXHOCTb BBeAeHMsA B Poccuickon deaepaumnn cnyx6ol npobauum, BbickasblBa-
€TCA OTpUuaTeNbHOE OTHOLIEHME K 3TOMY WHCTUTYTY MPUMEHUTENbHO K Hawei ctpaHe. OTCyTCTBME HEO6XOAMMOCTU CO3AaHus
LeHTpoB npobaumm, 060CHOBLIBAETCSH TEM, UTO OHM (PAKTUYECKM CYLLUECTBYIOT B BUAE YrO/IOBHO-UCMONHUTENbHbIX UHCNEKUUi. B
CBSi3U C 3TUM Boniee akTyasibHbIM SIBSIETCS MPUHSATUE 3aKOHa O coumanbHol peabunuraummn nul, ocBOBOXAEHHbIX OT OTObIBAHMS
HakasaHus. Bo MHormx cybbekTtax Poccuitickont depepaumm TakmMe 3aKOHbl YXKE MPUHSTbI U LEHTPbI couMnanbHOM peabunutaumnmn
yCnewHo aeicTBytoT. OAHaKOo co3aaBaTh WM HET Takue LeHTPbI, pellatoT 3aKkoHoAaTeNM permoHasbHbIX COBpaHuii ¢ y4eToM Ha-
NN4mMs COOTBETCTBYHOLWErO DUHAHCKMpOBaHUS. B cuny 3Toro enatenbHo, 4Tobbl 6bi1 NPUHSAT 3akoH Poccuiickoin denepauumm o
coumanbHol peabunutaumm nul, 0CcBO6OXAAEMbIX U3 MECT NNWeHUss cBoboabl, 06583aTeNbHbIN AN UCMOMHEHUS BCEMU POCCUIA-
CKUMUK Cyb6beKTaMmn 1 NoAKpensIeHHbIW COOTBETCTBYOWMM (DUHAHCMPOBAHUEM.
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TO THE QUESTION OF ENTERING OF INSTITUTE OF THE PROBATION
IN THE RUSSIAN CRIMINAL AND EXECUTIVE LAW

Abstract: the article discusses the possibility of introducing in the Russian Federation of a probation officer. The author ex-
presses his negative attitude to the institution in relation to our country. Justifying the lack of need for the establishment of cen-
ters of probation, which actually exist in the form of the criminal-Executive inspections, the author considers more urgent the
adoption of the law on social rehabilitation of persons released from punishment. In many constituent entities of the Russian
Federation such laws have already been adopted, and the social rehabilitation centres successfully operate. However, in this
case or not to create such centres is decided by the legislators of the regional Assembly subject to the availability of appropriate
funding. Because of this, it is desirable to adopt the law of the Russian Federation on social rehabilitation of persons released
from places of imprisonment, mandatory for all Russian entities and supported by appropriate funding.
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MoCJeIHee BpeMsl B HAYUHBIX M OKOJIOHAYYHBIX Kpyrax MNEHUTCHIIMAPUCTOB HAET
AKTUBHOE OO0CYXJIEHHE BO3MOXKHOTO BBEJICHHUS B NMPAKTUKy PaOOTHI YTOJIOBHO-
HCTIOTHUTENBHOM cucteMbl Poccuiickoit denepanuy HHCTUTYTa MPOOAITHH.

Ecau kOHKpeTU3MpOoBaTh BOZMOXHOCTh BBEJICHUS 3TOT0 UHCTUTYTAa B 3aKOHOJATEIHCTBO
U YTOJIOBHO-UCIIOJIHUTENBHYIO MPAKTUKY, TO PeYb UAET O TOM, YTO MPEAJIAraeTcsl UCIOIHE-
HHME TaKUX HaKa3aHWM, HE CBA3aHHBIX C JIHMIICHHEM CBOOOIBI, KaK HaKa3aHUE B BHJE JIMIIE-
HUS TIpaBa 3aHUMAaTh OMPEJCIICHHBIE JOKHOCTH WIH 3aHUMAThCS OMPEICICHHON JEsSTENb-
HOCTBIO, 0053aTEIIbHBIX Pa0OT, UCIPABUTENBHBIX pa0OT, OTPaHUYCHHSI CBOOOMBI MOPYYUTH
IIEHTpaM MPOOAITHH.

Tak, TepMUH «IpoOaIwishy aKTUBHO HCIIONB3YETCSl aBTOPaMHU PE3YJIbTaTOB TEOPETUICCKOTO
MojenupoBanus OOIIel YacTH HOBOTO YTOJOBHO-HCIONHHUTENLHOIO Kojiekca Poccuiickoit
®denepari, MOATOTOBIEHHBIX aBTOPCKHM KOJUIEKTHBOM HayYHO-00pPa30BATENBHOTO IEHTpPa
ropuamaeckoro (akymnperera MI'Y umenn M. B. Jlomorocosa [1]. Yacts 1 cT. 49 3Toro mpoekTa
MIPSIMO TOBOPHT, YTO «HAKa3aHUE B BUJE JIUIICHUS MpaBa 3aHUMATh OINPECIICHHBIC TOJKHOCTH
WM 3aHUMAaThCS OIMPEAEICHHON AESITeNbHOCTHIO UCIIONHSETCS YTOJOBHO-UCTIOIHUTENbHBIM
IIEHTPOM MPOOaIUH MO MECTY KUTEILCTBA UIH pabdOTHI OCYXIeHHOTO...» [1, ¢c. 65].
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Yactp 4 3TOM e cTarbu 49 ycTaHaBIMBAET, YTO «Ha-
Ka3aHHs B BHJE O0S3aTCNBHBIX Pa0OT, MCIPaBUTEIb-
HBIX pabOT W OrpaHUYEHHUS CBOOOABI HCIOIHSIOTCS
YTOJIOBHO-UCTIOJTHHUTENBHBIM ~ [IEHTPOM  IIPOOaIumy.
B cBs3m ¢ 3TUM cieqyeT moapoOHee OCTaHOBHTHCS
Ha COJIEpKaHUHM M CMBICIIE TOHATUS «Ipodamusy ¢
LENBI0 BBISICHEHHUS] HEOOXOAMMOCTH HE TOJBKO €ro
BBEJICHUS B HAII HAYYHBIH 000pOT, HO M BHECEHUS B
JIEWCTBYIOILIEE YTOIOBHOE U YTOJIOBHO-MCIOIHUTEIBHOE
MpaBo.

TepMuH SBHO 3aMMCTBOBAH U3 CyJIeOHOI MpaKTUKU
Benukoopuranuu u CLIA.

Probation B mepeBoie ¢ aHIIIMHCKOTO 03HAYAET UC-
MIBITAaHUE | SBISETCS (DOPMOI YCIOBHOTO OCYKIEHUSI.
[IpuanMas pemieHre 0 BO3MOKHOCTH U30paTh PEeXUM
podanuu, CyJl BMECTO OCYKIIEHHS JIUIa K JINIICHHIO
cBOOONBI HANpaBISAET OCYKIEHHOTO Ha OIpeaeseH-
HBIH CPOK I10JI HaOJI0JeHUEe YHHOBHUKA CITYKOBI MPO-
Oaluy, KOTOpOMY MOpyYaeTcsi KOHTPOJIb 3a ero MoBe-
nerarieM. OcCTaBIEHHOMY Ha CBO0OOJE OCYXISHHOMY
YCTaHABIHMBAIOTCS OIpEJENeHHbIE OTpaHUYeHUs |
TpeOOBaHMA: MPOUTH Kypc 0OyUeHHS WM JICUEHHs, HEe
MEHSTh CAMOBOJIBHO MECTO KUTENbCTBA, HE MOCEIIATh
ONPEIEICHHBIX MECT, HE BCTPEYaThCsl C OMNpPEIEIICH-
HBIMH JIIOJIbMH, TTOCEIaTh IIepKOBb U T. A. HazHawaroT
MpoOalyio yaie BCero 3a MpecTYIUICHUs] HeOOIbLION
WJIU CPEHEN CTENECHU TKECTH.

Pomunoit mpoGaruu, HECOMHEHHO, SBJISIOTCS CTpa-
HBI C aHIJI0-CaKCOHCKOM cucremol mpasa. B Coenu-
HeHHbIX lllTaTax Amepukn u BenmkoOpuraHuu oHa
MIPUMEHSETCS HA IPOTSKEHUHU BCErO MPOLLUIOTrO BeKa.

OpnHako B NOCIENHUE AECATWIETUS CHCTEMa IIpo-
Oammu moiydaeT Bce OOJbIIee pacHpOCTpaHEHHE H
Cpelu CTpaH C KOHTHMHEHTaJbHOW CHCTEMOH IpaBa.
Hanpumep, Bo ®@paHuuu OHa cTajna MPUMEHSTHCS B
COOTBETCTBMUM C YTOJOBHBIM KoaekcoM @paHIuu
1992 r. B BUzie OTCPOYKH OTOBIBAHUS HaKa3aHUS JILOO
OTCPOYKH HCTIONIHEHUS HaKa3aHUsI.

Ecmu mMb1 0Opatumcs k JIeHCTBYIOIIEMY YTOJIOBHO-
UCIOJHUTENBHOMY Koaekcy Poccuiickoii ®enepanuu
(YUK P®), a uMeHHO K pa3feny BTOPOMY, KOTOPBIHA
periaMeHTHpyeT HUCIOJIIHEHWE HaKa3aHWil, He CBs3aH-
HBIX C M30JISIUEN OT O0IEecTBa, TO YBUIIUM IPaKTHIe-
CKU IIOJIHOE COBIAJCHUE €r0 COJEP/KAHUSI CO CMBICIIOM,
KOTOPBIM BKJIQNBIBACTCA B MOHATHE «mpobarusy. Tak,
4. 1 c1. 25 YUK PO npsimo ycraHaBIUBAaeT, YTO «HaKa-
3aHWE B BHAE O0O0S3aTENbHBIX pPa0OT MCIOIHIIOT
YTOJIOBHO-HCIIOTHUTENBHBIE MHCIIEKIUH 110 MECTY XKU-
TENBCTBA OCYXIECHHBIX». YacTb 3 3TOH e cTaTbu MpsIMO
periaMeHTHpyeT OOSI3aHHOCTH YTOJIOBHO-HCTIOTHUTETHHBIX
HMHCHEKIUH: «YTOIOBHO-UCIIOJHUTEIbHBIE UHCIEKIUU
BEAYT y4eT OCYXAEHHBIX; Pa3bsCHAIOT UM TOPSAAOK U
yCJIOBHS OTOBIBAHMS HAaKA3aHUS; COTJIACOBBIBAIOT C Op-
raHaMH MECTHOTO CaMOYTIPaBIICHUS TEePeYeHb OOBEK-
TOB, HAa KOTOPBIX OCY)KJIEHHbIE OTOBIBAIOT 00s3aTeib-
HBIE PaOOTBI; KOHTPOIUPYIOT MOBEJACHUE OCYKICHHBIX,

BEIyT CYMMapHBIN Y4eT OTPadOTaHHOTO OCY>KIECHHBIMU
BpemMeHm» [2, ¢. 67].

YT0JI0BHO-UCIIOTHUTEIbHBIE HHCIIEKIIUA B COOT-
BeTcTBUHU cO CT. 33 YUK P® ucnomHSIOT U yCIOB-
HOE OCYXKJICHHE, a TaK)Ke Haka3aHUE B BUJC JIHIIIC-
HUS TIpaBa 3aHUMATh OMNpPEAENICHHBIC TOKHOCTH H
3aHUMATHCS OMPENCIICHHONW JAesTeIbHOCTBIO, MPH-
4eM HE3aBHUCUMO OT TOTO, Ha3HAauYeH JIH 3TOT BUJ
HaKa3aHUs B KayeCTBE OCHOBHOTO WM JIOTOJIHH-
TeJBHOTO [2, C. 76].

Orpannuenue cBOOOIBI TaKXKe BO3JIOKEHO Ha yTro-
JIOBHO-HCITOJIHUTEIILHBIC WHCTICKITUH.

[Ipu oTOBIBaHMM BCEX ITHX BHIIOB HAKa3aHWUU OCY-
JKJICHHBIE O0s3aHBI CTOSTh HAa Y4YeTe B YTOJOBHO-
UCTIOJTHUTEIbHBIX MHCIEKIUAX, UMETh OIPEICICHHBIC
OTPaHWYCHHS B CBOEM IOBEJICHHUH, BBIPAXKAIOIINECS B
HEBO3MOKHOCTH TIOSIBIATHECS B 3apaHee ONpe/eieH-
HBIX MECTaX U B KOHKPETHOE BpeMs, KOTOpbIE yCTa-
HABJIMBACT WHCIEKTOP YyTOJIOBHO-UCIIOTHUTEIBHON
WHCHEKIUH, PETYJSIPHO MOCEIATh TPOPUITaKTHIECKUE
Oeceipl, a TaKKe MOCTOSTHHO KOHTPOJIUPOBATHCS WHBI-
MU  CIOCO0aMH, YCTAaHABJIMBAEMBIMH  YTOJIOBHO-
HCIIOJHUTENbHON UHCIEKIUEH.

WHbIME c10BaMU, O0S3aHHOCTH JIUTI, IPUKPETIICH-
HBIX K LIEHTpaM Mpobdarnuu B 3apyOSKHBIX TOCYIapCT-
BaxX, MPAaKTUYECKU IOTHOCTHIO COOTBETCTBYIOT TEM,
KOTOpBIe 00s3aHBI BBHITIONHATH B Poccum nmma, Haxo-
JSIIUecs Ha y4YeTe YTrOJIOBHO-HCIOJIHUTENBHBIX HH-
cnekiuii. [IpaBa aqMUHHCTpaIMU IEHTPOB MPOOAIH
W HallUX YTOJIOBHO-UCIIONHUTENBHBIX WHCIEKITUI
TaK)Ke MPAKTUYECKH COBMAAAOT. B CBs3M ¢ 3TUM Me-
HSTh HAMEHOBAHHUE «yTOJIOBHO-UCIIOJIHUTEIbHAS WH-
CHEKIUI» Ha «IEHTP HpoOalumy He SBISIETCS HeoO-
XOJUMBIM, OCOOCHHO C YYETOM TOTO, YTO WHCIEKITUU
paboTaroT 1aBHO, a He Bceraa aocrarouHas ux 3¢ dek-
TUBHOCTb OOYCIIOBJIEHa, CKOpEe BCEro, HEeI0CTaTO4-
HbIM BHHMaHHEM TOCYyJapCTBa K TeM BHJaM Haka3a-
HHsI, KOTOPBIE OHU UCTIOJHSIOT.

He Buns He0OX0IUMOCTH BBEJICHHS B HAIIICH CTpa-
HE [EHTPOB NpoOanuu, KOTopble (PaKTUIECKH CYIIeCT-
BYIOT B BHJIE YTOJIOBHO-MCIIOTHUTENBHBIX HHCIIEKIINH,
OoJiee aKTyalbHBIM, Ha Halll B3TJISI, SIBJSIETCS TIPHHSI-
THE 3aKOHA O COLMANBHON peadMIIMTaIiH JIUI, OCBO-
OOXICHHBIX OT OTOBIBaHWS HakazaHusa. CiemyeTr OT-
METHUTh, YTO BO MHOTHX cyObekTax Poccuiickoii ®e-
Jepalui  TPUHATHl TaKUEe 3aKOHBI M LEHTPHI
COLIMANBHON peadWiIHuTalui yCIEmHO JEHCTBYIOT.
OnHako co3/iaBaTh WM HET Takhe LEHTPHI, PEIaroT
3aKOHOJIATEJIM PETMOHANBHBIX COOpaHUN C y4eToM,
KOHEYHO, HAJIWYUS COOTBETCTBYIOIIErO (PHMHAHCHPO-
BaHms. JKenaTenmbHO, 4TOOBI OBUT MPHUHAT 3aKoH Poc-
cuiickoii dDenepanu O COIHUAIBHOW peadHINTAINH
JHL, OCBOOOXKIAEMBIX M3 MECT JIHIICHHS CBOOOIBI,
00s13aTENBHBIN U1 WCITOJTHEHHUSI BCEMU POCCHUHCKUMH
CyObEeKTaMH ¥ TIOAKPEIUICHHBIH COOTBETCTBYOIIUM
(mHaHCcHpoBaHWEM. B CBs3M ¢ 3TUM, ymMaeM He CITy-
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YallHO B TEpeYHE MOPYYEHUW MO WTOraM 3acelaHus
CoBera 110 pa3BUTHIO TPAKTAHCKOTO OOIECTBA M TIpa-
BaM 4esloBeKa, KOTopoe cocTosnock 8 aexabdps 2016 r.,
IIpesuaentom Poccuiickoit denepannun B. B. IlyTu-
HBIM ObLTO MaHo mopydeHue [IpaButenbcTBy Poccwmii-
ckoif ®eneparuu g0 30 mapra 2017 r. mpeacTaBUTh
MPEIJIOKEHNS IO BHECEHHUIO B 3aKOHOAATENLCTBO Poc-

cuiickoil dexepanii U3MEHEHUH, MpeaycMaTpUBalo-
MIMX Pealn3aliio Mep COLHMAJIbHON peabuiIuTaluu M
aJanTanyy JIMI, OCBOOOXKICHHBIX U3 MECT JIUIICHHS
cBOOOH [3].

JlaHHBIA 3aKOH ISl BJIACTHBIX CTPYKTYp Haluen
CTpaHbI MPEJICTABIACTCS OOJiee 3HAYMMBIM, YeM BBe-
JIEHHE WHCTUTYTA MPOOAIIHH.
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