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Pecpepar: TpaAnLMOHHO CYAMMOCTb ABASAETCH crneumduyeckuMm NpaBOBbIM MHCTUTYTOM, KOTOPbIA Npeanonaraet BO3-
MOXHOCTb HaCTYMJIEHUA ANS OCY>XXAEHHOIO HEeraTUBHbLIX MOCNEACTBMI He TONbKO MpM HaszHayeHuun n nocne oTbbITUA Haka-
3aHKUSA, HO W B MpoLecce ero UCNoIHEHUS. BO3HMKaeT eCTeCTBEHHbIN OCTPbIN BONPOC O NMPUHAANEXHOCTU paccMaTpuBaeMon
NpaBoOBOW eAWHWULbI, MOCKOJSIbKY CYAMMOCTb, SBASASCb YrONOBHO-NPaBOBbIM MHCTUTYTOM, MMEET CyLIeCTBeHHbI Habop npa-
BOBbIX MOCNEACTBMA B CMEXHOM C YroflOBHbIM 3akoHogaTenbcrtee. CoaepxaHue HOPM YroflOBHO-UCMOSIHUTENLHOrO npasa
NoKasbIBaeT, YTO CYANMOCTb (@ MMEHHO ee MPOU3BOAHbIE NMPU3HAKMN) UFPAET BaXXHYIO POJib B MPOLIECCE UCMONHEHNS HaKa3aHus —
nvweHnn ceoboabl Ha onpedeneHHbI CpoK. TaknMm 0bpas3oM, yKasaHHble MOCNeACTBMS BO3MOXHO MMEHOBaTb KaK YrosI0BHO-
ncnonHuTenbHble. OAHAKO K AaHHOM KaTeropuv HeobXoAMM cneumasnbHbIi NOAX04, Tak Kak B MPOTUBHOM Ciyyae peyb MAET O
pacwmnpeHnmn npeameTa yrosioBHO-UCNONHUTENBHOMO nNpasa. ABTOpCKas nosvums No AaHHOMY BOMPOCY 3aK/O4aeTcs B TOM, YTO
YrO/I0BHO-UCMOSTHUTENbHbIE NOCNEACTBUS B psfe Cilyyaes AETanM3MPYIOT Te OrpaHUYeHus, KOTopble MpefyCMOTPeHbl HOpMaMu
YronoBHOMo npasa. B 3HaunTenbHOW Mepe 3TO OTHOCUTCS K OMpeAeseHNI0 KOHKPETHOro MecTa OTbbiBaHWA HakKa3aHus, U3MeHe-
HWIO BMAA@ WUCMPaBUTENBHOMO YUYPEXAEHUS, PELLEHUIO PSAa BOMPOCOB COAEPXAHMA OCYXAEHHbIX B MeCTax NuweHus csoboabl u
Ap. Hanpumep, no obuiemy npasuny, yCTaHOBAIEHHOMY 4. 1 CT. 73 YronoBHO-UCNOHUTENBLHOrO Kodekca Poccuinckon depepaumm,
OCyXAeHHble K nnweHnio csoboabl 0T6bIBAOT Haka3aHMe B UCNPaBUTENbHbBIX YUpexaeHuaX B npeaenax Tepputopumn cybbekTta
Poccuiickon ®epepaunn, B KOTOPOM OHU MPOXUBaNM unn 6eiin ocyxaeHbl. OAHaKo Npu HaaMunMn CyaMMOCTU 3@ OnpeaesieHHble
KaTeropuu NpecTynieHui, a Takke npu ocobo onacHOM peunavBe 3aKOH AeNnaeT WUCKIYeHWe. Tak, OCYXAEHHble npu ocobo
ONacHOM peunavee NPecTyn/IeHNn HanpaeAsalTCa AN1S OTObIBaHWSA Haka3aHWa B COOTBETCTBYIOLLME UCMPaBUTENbHbIE yypexae-
HWSI, PacrosioXXeHHble B MecTax, onpeaensieMbix deaepanbHbIM OpraHOM YrofIOBHO-UCMOIHUTENBbHOM CUCTEMbI. PS4 HOpM MooLL-
PUTENBHOrO XapakTepa He pacrnpoCTPaHSAETCS Ha NInL, KOTOpble paHee yxe oTOblBanun nuiieHne csobobl.

Hanuume 1 yyeT Nnpon3BoAHbIX NMPU3HAKOB CYAMMOCTU, TaKUX KakK peasibHOCTb 0TObiBaHMSA HaKasaHWs B BUAE JIMLLEHUS CBO-
604bl, KpaTHOCTb CyAMMOCTEN, XapaKTep COBEpPLUEHHOr0 AEesHWS, OnpeaensieMbli poAOBbIMW MPU3HAKaMW NPECTYNIeHus, BUA
peunamBa, HeocropuMbl. Ocoboe BHUMaHME B YrO/IOBHO-UCMOIHUTEIbHOM 3aKOHOAATENLCTBE YAENSETCS NeHUTEHLMAapHOMY pe-
umamsy. CyllecTBOoBaHWE U peanbHoe AelcTBrMe NoAaobHbIX HOPM B YrOSIOBHO-UCMNOSHUTENBHOM npase 6onee yeMm onpasAaHoO M
AaeT BO3MOXHOCTb YTBEpPXAaTb O CYLUECTBEHHOM AeTanu3auun npaBOBbIX MOCIEACTBUI CyAMMOCTM B HOPMax YrosOBHO-
WCMONHWTENbHOIr0 3aKOHOAaTeNbCTBa.

KnrouyeBbie cnoBa: cyaumocTb, opMa CyAMMOCTW, NpaBoOBble OrpaHWYEHUs, UCMOJIHEHME HakasaHus, ocBoboxaeHue
OT HakasaHus, BocnuTaTenbHas paboTa C OCy>XAEHHbIMU, pa3fesibHOe COAEPXaHWE OCYXAEHHbIX, peunanB npecTynieHni,
M3MeHeHMEe BUAA UCMPAaBUTENBHOMO YUpeXaeHus.
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SPECIFICATION OF LEGAL CONSEQUENCES OF CRIMINAL RECORD
IN THE NORMS OF PENAL LAW

Abstract: traditionally the criminal record is specific legal institute which assumes a possibility of negative conse-
quences for the convicted person not only at the time of imposing the punishment and after being released, but also in
the course of serving the sentence. Naturally a question arrises about affiliation of this legal institute because the
criminal record, though it is considered by criminal law, has an essential set of legal consequences in other than crimi-
nal legislation. Content of norms of the penal law shows that the criminal record (namely its derivative features) plays
an important role in the course of serving a sentence of imprisonment for a certain term. Thus, it is possible to call the
specified consequences as penal. However this category needs special approach, otherwise it is necessary to speak
about expansion of a subject of the penal law. The author stresses that penal consequences in a number of cases spec-
ify those restrictions which are provided by norms of criminal law. Mostly it concerns determination of a cpecific correc-
tional facility, change of a type of correctional facility, the solution of a number of questions of keeping prisoners in
places of detention, etc. For example, according to the general rule established by p.1 of Art. 73 of the Penal Code of
the Russian Federation, those sentenced to imprisonment serve their sentences in correctional facilities within the terri-
tory of the regional subject of the Russian Federation in which they lived or have been tried by the court. However, if
they have criminal record for certain categories of crimes and in case of especially dangerous recidive crime the law
does an exception. So, prisoners in case of especially dangerous recidive crimes go for serving sentence to the relevant
correctional facilities located in the places determined by federal body of the penal system. A number of norms of in-
centive character do not concern persons who have already served imprisonment.

Existence and taking into account derivative features of criminal record, such as envirenment of serving
sentence in the form of imprisonment, frequency rate of convitions, the nature of the criminal act determined
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by the typical elements of the offense, a type of a recidive crime is indisputable. Special attention in the penal
legislation is paid to prison recidive crime. Existence and acual application of such norms in the penal law is
justified and gives the right to claim that legal consequences of criminal record are specified in the norms of
the penal legislation.

Keywords: criminal record, form of conviction, legal restrictions, execution of the punishment, release from punishment, edu-
cational work with prisoners, separate confinement, recidivism, change of a type of correctional facility.
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aJIn4re CyAUMOCTH MPEIoaraeT BO3MOXKHOCTh HACTYIUICHHS U1 OCY>KACHHOI'O

HEraTUBHBIX MOCIIENICTBUI HE TOJBKO NMPH Ha3HAUEHUH U TOCIe OTOBITHSA HaKa3a-

HUS, HO U B TpoIlecce ero HCMoiHeHus. Ecin BUHOBHBIE JTHMIIA OCYXJIEHBI K
CPOYHOMY HAKa3aHHIO (JMIIEHUIO CBOOOJBI Ha OIPEAEIECHHBIN CPOK, UCIPAaBUTEIBHBIM pa-
6oTam H Tp.), TO CPOK CyIUMOCTH CJIaraeTcsl U3 JIBYX COCTAaBHBIX YaCTeH: CyIMMOCTH B Te-
YeHHEe CpPOKa HaKa3aHWs M CyJUMOCTH mocie ero ucroiaHeHus [3, c. 588]. CooTBeTcTBYIO-
M€ OrpaHWYCHUS, HANOXKEHHE Ha OCY)XICHHOTO IOMOJHUTENBHBIX 005S3aHHOCTEH mpeny-
CMOTpPEHBl M HOPMaMH YI'OJOBHO-HCIIOJHHUTEIBHOTO IIpaBa, B CBS3U C 4YeM YyKa3aHHBIC
MOCTIEACTBUSI UMEHYIOTCSl YTOJIOBHO-UCIIOJIHUTENBHBIMH.

B Teopuu yroysioBHOro npaBa OTHOLIEHHE K CYIIECTBOBAHUIO OJOOHOTO Poja MOCIEACT-
Buil pa3nnyHo. J[ajgeKko He BCe aBTOPBI X BBLAEIIOT, YACTO B UCTOYHUKAX PEUb UIET TOIBKO
00 yroJ0BHO-TIPaBOBBIX U OOIIETIPABOBBIX MTOCIEACTBUAX CYAUMOCTH.

B TO xe BpeMsi HEKOTOpbIE aBTOPHI, MPH3HABAsI HAJIMYKME YTOJOBHO-UCHONHUTENBHBIX I10-
CIIE/ICTBUI CYJMMOCTH, MPEIaraloT 3HAYMTEIBHO paciupuTh ux 00beM. Tak, M. B. ['pammar-
YHKOB TIOJIAraeT, YTO OrpaHUYEHUs OOIIENpPaBOBOIO XapakTepa HEOOXOAUMO MMEHOBATh ITOCT-
MEHUTEHIIMapHBIMH MEpaMH M 3aKpeluTh B KauecTBE OTAENBHOIO pas3ziena B YroJOBHO-
HCIIOJTHUTEIILHOM 3aKoHOAaTeNbCeTBe [1, ¢. 8]. C momo0HO# mo3uIHell CII0KHO COTIaCUThCS, TI0-
CKOJIBKY OHa, IO CYyLIECTBY, NPEACTABIIIET COOOH IOIBITKY PACIIMPUTH NPEAMET YrOJIOBHO-
WCTIOTHUTENIFHOTO TIpaBa, KOTOPBIM, KaK M3BECTHO, COCTABIIAIOT TOJNBKO OOIIECTBEHHBIE OTHO-
LIEHHMS], CBA3aHHbBIE C MCTIOJHEHUEM HAKa3aHWS U MHBIX MEP YTOJOBHO-TIPABOBOTO XapakTepa, a
TakKe TpH MMPAUMEHEHUH K OCYKICHHBIM CPENICTB MCTIpaBiieHus [4, c. 15; 5, ¢. 8-9]. Obmemnpa-
BOBBI€ ITOCIIEACTBHSA, TIIaBHBIM 00pa30M, 00YCIIOBIIMBAIOT OIPaHUYEHUE TIPaB U 3aKOHHBIX MHTE-
PECOB TpakaaH Mocie OTOBITHS HaKa3aHWs MJIM MHBIX MEp YTOJIOBHO-TIPaBOBOTO Xapakrtepa. Ec-
TECTBEHHO, OHW HE MOTYT OBITh ypEryJHpOBaHbl HOPMaMH YrOJIOBHO-MCIIOIHUTENIBHOTO NpaBa.
AMUHHCTpaIUs UCTPAaBUTENBFHBIX YUPESKACHUN B pAAE CIydaeB MOXKET MMETh OIPEAETIeHHOe
OTHOILICHUE K NMPUMEHEHHIO OOLIENPABOBBIX OTPaHHYECHHI, OJTHAKO €€ POJIb CBOJMTCS K pellle-
HUIO YUCTO MPOLEAYPHBIX, MPOLECCYAbHBIX BoNpocoB. Tak, cormacHo cT. 173.1 YUK P® an-
MHHHUCTpaLysI HCIIPABUTEIBHOIO YUPEKICHUS MIOAACT B Cyl 3asBJICHUE 00 YCTaHOBJIEHUH aIMH-
HHUCTPAaTUBHOTO HaJ30pa 3a ONpeeIeHHBIMU KaTeTOpUsIMH JIHLI, OCBOOOKIaeMBIX M3 MECTa JIU-
mIeHus1 cBOOOABI, MH(POPMHUPYET COOTBETCTBYIOIIMK OpraH BHYTPEHHHX el O HPHHSITOM
pemenny. OTHAKO cama OHA HE yCTaHABJIMBAET U TeM OoJiee He IPUMEHSET TaHHYI0 Mepy IOCT-
MIEHUTEHI[HAPHOTO KOHTPOJISL. DTa 005S3aHHOCTH BO3JIAraeTcsl Ha OpraHbl BHYTPEHHUX JIEN U per-
JIAaMEHTUpYEeTCS HOpMaMH aJJMUHUCTPAaTUBHOI'O MpaBa.

AHanu3 HOPM YTOJIOBHO-UCIIOJHHUTENBHOTO IpaBa MOKa3bIBAE€T, YTO CYAMMOCTb, a
MMEHHO €€ NPOU3BOJHBIC IIPU3HAKU UTPAIOT BAXKHYIO POJIb B IIPOLIECCE UCIIONHEHUS HaKa-
3aHUs, TIIaBHBIM 00pa3oM JIMIIEHHsI CBOOOABI Ha ONMpeeTeHHBIH CpoK. [Ipr 3TOM yrojaos-
HO-HCHOJHUTEIbHBIC MOCIEACTBUS B Psiie CIydaeB NETANN3UPYIOT T€ OrPaHUYEHUs, KOTO-
pBle IPeAyCMOTPEHB HOPMaMH YIOJIOBHOTO IIpaBa. B 3HauMTEIbHON Mepe 3TO OTHOCHUTCA
K OIpENIeICHNI0 KOHKPETHOTO MecTa OTOBIBAHMS HaKa3aHWs, H3MCHEHUIO BHIIA UCIIPABH-
TEIBHOTO YUPEXACHMs, PEIICHUIO psifa BONPOCOB COJAEPKAHUA OCYX ACHHBIX B MeCTax
JUILEHUS] CBOOOIBI U IIp.

Tak, mo obmemMy npaBuily, yctaHoBieHHOMY 4. 1 cT. 73 YUK P®, ocyxneHHble K Jn-
HICHHI0 CBOOOIBI OTOBIBAIOT HAKa3aHWE B HMCIPABUTEIBHBIX YUPEKICHHAX B Ipeaeiax
Tepputopun cyonekta Poccuiickoit @enepaunu, B KOTOPOM OHHM NPOXHBAJINW WINH OBUIN
ocyxaeHbpl. OHAKO NMPH HAIMYUHM CyIAUMOCTU 3a OIpPEICJICHHBIE KAaTETOPUU NPECTYILIe-
HUH, a TakKe TP 0co00 OMAacHOM PElMIUBE 3aKOH JeiaeT uckirouenue. Yacte 4 cr. 73
YUK P® onpenensieT, B 4aCTHOCTH, YTO OCYKICHHBIE 3a IIPECTYIUICHUS, IPELyCMOTPEHHBIE
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cT. 126, u. 2 m 3 cr. 127.1, ct. 205-206, 208-211,
275, 277-279, 281, 282.1, 282.2, 317, u. 3 ct. 321,
4. 2 c1. 360 YronoBHoro koaekca Poccuiickoit denepa-
LMK, OCYXKIICHHBIC TIPH 0CO00 OTIAaCHOM pELUINBE TIpe-
CTYIUICHUI HANpPAaBISIIOTCS sl OTOBIBAHWS HAKa3aHHS B
COOTBETCTBYIOIIIME HCIPABUTEIbHBIC YUPESIKACHHS, pac-
TIOJIOKEHHBIE B MECTaX, OMNpelesieMbIX (enepaabHbIM
OpraHoM YTOJIOBHO-MCIIONHUTENBHON cHcTeMbl. Hamu-
e TMOMO0HOW HOPMBI B YTOJOBHO-HUCIIONHHUTEITHHOM
IIpaBe oIpaBaaHo. Tak, uCIIpaBUTENbHBIE KOJIOHHH OCO-
6oro pexxuma, rae OTOBIBAIOT HaKa3aHHE OCYXIICHHBIE
py 0CO0O0 OMACHOM PEIHNBE, UMEIOTCS JAIeKO He BO
Bcex perunoHax Poccuiickoit @eneparu. B HacTosiee
BpeMs B YUC 24 yupexxaeHust nogo0HOTo BUa.

VYTOMOBHO-UCTIONHUTENBHOE  3aKOHOAATEIBCTBO
MpelyCMaTPUBAET, YTO B WCKIFOYUTENBHBIX CIydasix
JUIa, KOTOPHIM OTOBIBaHWE HaKa3aHWS Ha3HAYEHO B
WCTIPaBUTEIBHOM KOJOHUHM OOILIET0 peXuMa, MOTYT
OBITh C UX COTJIACHS OCTaBJICHBI B CIIEJICTBEHHOM H30-
JATOpPE WINA TIOPbME ISl BBIIOJTHEHHS padoT 1Mo XO-
3siicTBeHHOMY oOciyxuBanuio (4. 1 ct. 77 YUK PO).
OpnHako 3Ta HOpMa HE paclpoCTpaHIEeTCsl Ha JIML, KO-
TOpBIE paHee y)Ke OTOBIBAIN JIMIIIEHUE CBOOOIBI.

[Ipu HampaBieHUN OCYKACHHBIX K JHIICHUIO CBO-
00/bI U MepeMelIeHNH HX U3 OJHOr0 MecTa OTObIBa-
HUS HaKa3aHWs B JAPYroe TAKKe YUUTHIBAIOTCS HEKO-
TOpBIE MPOW3BOAHBIE MPHU3HAKK CYyIUMOCTH. B wact-
HocTH, 4.2 cT. 76 YUK P® npenycmarpusaer, 4to
MepeMelIeHne OCYKIEHHBIX 10 KOHBOEM OCYIIIECTB-
JISETCSl ¢ COOIOACHNEM TPABWII Pa3/IeIbHOTO CONEp-
KaHUS OCYXKIICHHBIX 332 COBEpPIICHUE MMPECTYIUICHUS B
coyuactuu (4. 2 c1. 76 YUK PD).

Hanmuue npensiaymmx cyauMOCTel y9IUThIBAETCS
MPU Pa3leNbHOM COJEPKAHUM OCYXKIEHHBIX K JIHIIe-
HUIO CBOOOJBI B UCTIPABUTENILHBIX yUpexaeHusX. JIu-
113, BIEPBbIE OCYXKICHHBIE K JINIIIEHUIO CBOOOBI, CO-
nepKarca OTAETBHO OT OCYXKICHHBIX, paHee OTOBI-
BaBIIUX JIMIIIEHUE CBOOOIEI.

Bepxosnsiii Cyn PO B nocranoBnenuu [lnenyma ot
12 wos6pst 2001 1. Ne 14 «O mpakTke Ha3HAUYCHUSI
CyAaMH BHOB HCHPABHUTEIBHBIX YUPEKACHHI pazhb-
SICHWJI, YTO paHee OTOBIBABLIMM JIMIIEHHE CBOOOIBI
CIIEZIyEeT CYUTATh JIUII0, KOTOPOE 332 COBEPIIIEHHOE UM B
MIPOIIIOM TIPECTYIUIEHHEe OBIIO OCYXIEHO K Hakasza-
HUIO B BHJE JIMILIEHUS] CBOOOABI 1 OTOBIBAIO €ro B HC-
MIPaBUTENHFHON KOJIOHWUH, TIOPbME, JIEYeOHOM UCTIPABH-
TETBHOM YUPESKICHHUH, JI€UCOHO-POPIIAaKTHICCKOM
yupexaennu (ct. 74 YUK P®) nmubo B cieacTBEHHOM
W30JITOpE ISl TIPOM3BOACTBA CIEACTBEHHBIX ACHCT-
BHHA, yUacTHs B CyJIeOHOM Pa3OHUpaTenhCTBE WITH B CBSI-
31 C OCTaBJICHHEM JUJISl BBITIOJIHEHUS paboT 10 XO3sHCT-
BEHHOMY oOciyxuBanuto (ct. 77, 77.1 u 77.2 YUK
P®), ecnmu cyaumocTh 3a 3TO TpecTyIUieHne He Oblia
CHSITa WJIM TIOTaIlleHa Ha MOMEHT COBEPILIEHHSI HOBOTO
npectyruieHus [2, c. 182].

He moxer paccmaTpuBaThCs Kak paHee OTOBIBAB-
1Iee HaKa3aHue B BHUJIE JIMIIEHUS CBOOOIbI JIUIIO:

— OCY)KIaBIlieecsl K HaKa3aHUIO B BHIIC HCIIPaBHU-
TEJbHBIX Pa0OT WM OrpaHUUYEHHUS CBOOOJBI, KOTOPO-
My IO OCHOBAaHHSIM, NMPEAYCMOTPEHHBIM 4. 3 cT. 50 u
4. 4 cr. 53 YK PO, 311 BHABI Haka3aHUil ObUIM 3aMe-
HEHBI JIMIIICHUEM CBOOO/IBI;

— KOTOPOMY 3a COBEPIICHHOE MPECTYILUICHUE Cy1
B cooTBeTCTBUH C 4. 2 cT. 55 YK P® B™MecToO mumie-
HHAS CBOOONBI HAa3HAYMJI HakKa3aHWE B BHUIEC COIEp-
’)KaHUs B JUCHUIJIMHAPHOW BOMHCKOW YacTH;

— HaXOJHWBIIEECS B HCIPABUTEIHLHOM yUPEIKIACHUN
TI0 TIPUTOBOPY CYIa, €CITU B OTHOIIICHUH €T0 IIPUTOBOP
OTMEHEH B MOPSAKE HAA30pa C MpEeKparieHueM eia
00 M3MEHEH U Ha3HAYEHO HAaKa3aHUE, HE CBSI3aHHOE
C IIMIICHHEM CBOOOJBI, WJIM TPUMEHEHO YCIOBHOE
OCYXKJCHHE K JIMIIIEHUIO CBOOOIHI;

— OCY)KJaBIlIeeCs K JIMIIEHUIO CBOOOIBI, HO (paKTH-
YecKd He OTOBIBaBINEE HAKA3aHWE B UCIIPABUTEIBHBIX
VAPSKACHUSIX B CBS3M C NMPUMECHEHHEM K HEMYy aMHU-
CTHH WIH OCBOOOXIEHUEM OT OTOBIBAaHHWSA HaKa3aHUS B
MOPSIJIKE TTIOMUJIOBAHUS JINOO HEMPHUBEACHUEM B HCIION-
HEHHE TPUTOBOpPA B CIyYasx WCTCUCHHS YCTAHOBIICH-
HBIX 3aKOHOM CPOKOB JIaBHOCTH OOBMHHUTEIBHOTO TPH-
roeopa coriacHo ct. 83 YK P®;

— oTObIBalOlllee HaKa3aHUE B BUJE JIMILEHHUS CBO-
00/TbI, B CIydae €ro OCYKICHHS K JUIIICHHIO CBOOOIBI
3a MPECTYIUICHUE, COBEPILICHHOE JI0 BHIHECEHUS Tep-
BOTO IIPUTOBOPA;

— OCYXKIEHHOE K JIUIICHUIO CBOOOIBI W OTOBIBIICE
HaKazaHue B MeECTaxX JHUIIEHHS CBOOOIBI 3a IESHUS,
MPECTYMHOCTh M HAKa3yeMOCTh KOTOPBIX yCTpaHEHa
JNEHCTBYIONINM 3aKOHOM, & PABHO €CITH JICHCTBYIOIINM
3aKOHOM 32 UX COBEpPIICHUE HE IPEIyCMOTPEHO HaKa-
3aHUE B BHJIE JIMIIIEHUS CBOOO/IBL,

— paHee ocykIaBllieecs K JIMIICHUIO CBOOONBI B
Tpeaenax cpoka HaXOXACHHS €ro IOJ CTpa)kell B Ka-
YECTBE MEPHI MPECEUYCHHs], TOCKOJIBKY OHO HE OTOBI-
BaJIO HaKa3aHWE B HCTIPABUTEILHOM YUPEKICHHH.

M30mpoBaHHO OT APYTHX OCYXKICHHBIX COICPIKATCS
TakkKe OCY)KICHHBIE TIPH OMACHOM PEIUAMBE, OCY>KICH-
HBIE TIPU 0cO00 OMAacCHOM PELUIUBE TPECTYIUICHHH (4. 2
cr. 80 YUK P®). YkazaHHOe MpaBIIO HE PacIIpOCTpaHs-
eTCs Ha OCY)KICHHBIX K JIMITICHHIO CBOOOBI >KCHIIIMH.
B cootBercTBuM € 1. «O» 4. 1 cT. 58 YK P® >xeHimHebl,
JOMYCTHBIIINE JIFO00W BUJ PEUINBA, OTOBIBAIOT HaKa3a-
HUE B HCTIPABUTEITHHOM KOJIOHHUN OOITIETO PEXKIMA.

TpebGoBanust pa3neabHOTO COJICPIKAHHS OCYXKICH-
HBIX HE PACIPOCTPAHSIOTCSA HA JICUCOHBIC WCIpPaBH-
TEIbHBIC VIPEKIACHHS, a TakKKe Ha WCIPABUTEIILHEBIE
KOJIOHHH, TIPH KOTOPBIX HMEIOTCS JoMa peOcHKa.
Ocy>XIIeHHbIE, HATIPABJICHHBIC B YKa3aHHBIC yUpexKie-
HUS, COJIepKATCA B yCIOBHIX, YCTAHOBICHHBIX 3aKO-
HOM JIJIs1 KOJIOHUW TOTO BHJIA, KOTOPHIN Ha3HAYCH CY-
oM (4. 4 ct. 80 YUK PD).
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MeskoTpaciieBbIe aCIeKThI HCIIOTHEHUS YTOJIOBHBIX HAKa3aHW /
Intersectoral aspects of enforcement of criminal sanctions

[Ipu ucnomHeHNM HaKa3aHUs B BUJC apecTa JIMIIA,
paHee OTOBIBaBIIME HaKa3aHWE B HCIPABUTEIBHBIX
YUpeKIESHUSIX ¥ UMEIOIINE CYANMOCTbh, Pa3MEIIar0TCs
M30JIMPOBAHHO OT HWHBIX KaTEroOpui JIHIl, COAEpIKa-
mwxcs noj crpaxkeit (cr. 69 YUK PO).

CynuMocTh 3a OTHENbHBIE BUABI MPECTYIICHHIHA
SIBJISICTCSI OCHOBAHUEM TPUMEHEHHUS K OCYKICHHOMY
Mep MEJMIMHCKOro xapakrtepa. Tak, coriacHo 4. 4
ct. 18 YUK P® ocyxneHHOMY 3a COBEPILUCHHUE B BO3-
pacte crapmie 18 jerT mpecTyIuieHus MPOTHUB IMOJIOBOM
HEMPUKOCHOBEHHOCTH M TOJIOBOW CBOOOJBI JTHYHOCTH,
OTOBIBAIONIIEMY HaKa3aHHE B BHJE JIMIIEHUs CBOOOJEI,
AJIMUHUCTPALIUS yUPEKICHUS, UCIIOIHSIOMIEr0 HakKas3a-
HUE, HE MO3IHEE YeM 3a IIECTh MECSIIEB O UCTCUCHUS
Cpoka OTOBIBaHMS HAaKa3aHWs, JIMOO TPU IMOTYYCHHU
X0oJaTaicTBa 00 YCIOBHO-TOCPOYHOM OCBOOOKICHIH OT
OTOBIBaHUS HAKa3aHMS WK O 3aMEHE HEOTOBITON YacTu
Haka3aHus Oojiee MSATKMM BHJIOM HaKa3aHUs, JUOO0 IO
BHECEHHS TPE/ICTABICHUs O 3aMeHe HEOTOBITON YacTH
Haka3aHus Oojee MATKMM BHIOM Haka3zaHWs 00s3aHa
MIPEJIOKUTh IPOUTH OCBUJICTEIIHLCTBOBAHUE KOMHUCCHEH
Bpayer-TIICUXUATPOB LIS PEIISHUs] BOMPOCa O HATMYUH
M 00 OTCYTCTBHH y HETO PACCTPOWCTBA CEKCYaTbHOTO
npennouTeHus (MeaopUINN) U ONPEACICHNS Mep MeI1-
IIUHCKOTO XapakTepa, HAMpPaBJICHHBIX Ha YIy4IlCHHES
€ro TICHXHYECKOTO COCTOSIHUS, TpENyIpekIeHUEe CO-
BEPIIICHNUS UM HOBBIX MPECTYIUICHUI U TPOBEICHHUE CO-
OTBETCTBYIOIIIETO JICUCHHSI.

B kauectBe OCHOBaHHSA IJIsi OCBHIETEILCTBOBAHUS
OCY>KJIEHHOTO KOMHUCCHEW Bpadyeu-ncUXuaTpoB BBHICTY-
maet JOOPOBOJIBHOE OOpaIlleHHE TaAKOTO OCYKICHHOIO
K aIMUHHCTPAINH YIPESKACHUS, UCIIOMHSIIOMIETO HaKa-
3aHUe, WU €r0 corjacue.

IIpenycmotpennas 4. 4 cr. 58 YK P® Bo3MOXKHOCTH
W3MEHCHUS BUJIA UCTIPABUTEIILHOTO YUPEKIICHHS, Ha3HA-
YEHHOTO U1 OTOBIBAaHUS OCYXKIEHHOMY K JIMIIEHHIO
CBOOO/IBI, JOCTATOYHO MOAPOOHO PErJIAMEHTHPYETCS B
YTOJIOBHO-UCIIOJTHUTEIILHOM 3aKOHOJATENNLCTBE. B oCcHO-
Be MOJI00HOI BO3MOKHOCTH JIEXKAT IOBENIEHUE M OTHO-
IIeHne K TPYIy OCYXIEeHHOro. Tak, MONOXUTENbHO Xa-
PaKTEpU3YIOIINECS OCYXIIECHHbIE MOTYT OBITH TIEpeBeIe-
HBI JUIs TATBHEHIIEro OTORIBAHMS HAKa3aH!s B KOJIOHUIO-
nocerneHre. [Ipu 3TOM He TMomIeKar MmepeBoxy B KOJIO-
HHIO-TIOCEJICHUE OCYKJICHHBIC TIPX 0C000 OIIACHOM PEIlu-
nuBe (1. «a» 4. 3 c1. 78 YUK PO).

Jns ocyXAeHHBIX, OTOBIBAIOIIMX HAaKa3aHWE B
HCTIPABUTENBHBIX KOJOHUSX CTPOTOTO pPeXuMa, I0-
JOOHBIN MEePEeBOJT BO3MOXKEH MOCJE OTOBITHS UMH HE
MEHee OJHOW TPeTH cpoka HakazaHus. OJHAKO yKa-
3aHHBIA CPOK YBEIHWYEH I OTPENeICHHBIX KaTero-
pUli OCYXKIEHHBIX, YTO CBS3aHO C UX CYIUMOCTBIO.
Tak, mis OCYXJCHHBIX, paHee YCIOBHO-TOCPOYHO
0CBOOOXKIABIIMXCS OT OTOBIBAHHS JIMIIICHUS CBOOO-
JIbIl ¥ COBEPIIMBIINX HOBBIC MPECTYILUICHUS B MEPHU-
0J1 OCTaBIICICS HEOTOBITOM YacTH HAaKa3aHHs, Iiepe-

BOJI B KOJIOHHIO-TIOCEJICHINE BO3MOXKEH IO OTOBITHU
HE MEHEE MOJIOBUHBI CPOKA HaKa3aHUs, a JAJsl OCYXK-
JIEHHBIX 32 COBEpIIeHHE 0C000 TSHKKWUX MpecTyILIe-
HUM — MO OTOBITMM HE MEHEe NBYX TPETeH Cpoka
HakazaHus (. «m» 4. 1 c1. 78 YUK PO).

TTonoXUTENBPHO XapaKTEPU3YIOIIUMCS OCYKACHHBIM,
OTOBIBAIONMM JIMIIIEHHE CBOOOIBI B HCIPABUTEIHHBIX
KOJIOHUSIX M BOCIUTATEIILHBIX KOJOHMSX, a TAKKE OCYXK-
JICHHBIM, OCTABJICHHBIM JUTSl BEICHUs PaboT 10 XO3SHCT-
BEHHOMY OOCITY>KMBaHHUIO B CJICJACTBEHHBIX U30JIATOpaX U
TIOPbMaX, MOXET OBITh pa3pelieHo TepeaBrkeHne 0e3
KOHBOSI WM COINpPOBOXKICHUS 3a MpeleiaMd HUCIPaBH-
TETIFHOTO YUPEXKIECHHS, €CIT 3TO HEOOXOIUMO MO Xapak-
TEpy BBIIOIHAEMON UMU pabOTHL

OpHaKko He NTOMyCKaeTcsl MepeBUKEeHUE 0e3 KOH-
BOS WJIM COINPOBOXKIEHUS 3a MpeAeslaMHd HCIpaBU-
TEFHOTO YUYPEKICHUS OIPEICICHHBIX KaTeTOpHid
OCYXKICHHBIX, UTO CBSI3aHO C UX CYAUMOCTBIO: B 4acCT-
HOCTH, OCYKIIEHHBIX IPU 0COOO OIACHOM pPEIHINBE
MIPECTYTUIEHUH; OCYKIIEHHBIX 3a COBEpIIEHHE 0c000
TSHKKUX TPECTYIUICHUM; OCYXKIEHHBIX 32 YMBIIICH-
HBIE TIPECTYIUICHHUS, COBEPIIICHHBIE B IIEPHOJ 0TOBIBA-
Hus HakazaHus (4. 2 ct. 96 YUK PD).

OcyXaeHHbIE K JIHMIICHUIO CBOOOIBI HAICIICHBI
MpaBOM BBI€3/1a 3a MpPEAEbl UCIIPABUTEIbHBIX yupe-
xaeHui. Takoro poaa BeIE3bl MOTYT OBITH HECKOIb-
KUX BHUJOB: KPaTKOCPOYHBIC MPOJOJLKATECIHHOCTHIO
JI0 CEMH CYTOK, HE CUHMTas BPEMEHHU, He0OXO0IUMOTO
JUTsL TIpoe3da TyAa U OOpaTHO, B CBSI3U C HCKIIFOYH-
TEIBHBIMH JIMYHBIMA OOCTOSATEIHCTBAMH, a TaK¥Ke
JUISL TIPEIBAPUTEIIFHOTO PEIICHUS BOIMPOCOB TPYIO-
BOTO M OBITOBOTO YCTPOMCTBA OCYKIEHHOTO TOCIE
O0CBOOOXKIICHHUS; JUIUTEIFHBIE HA BpPEeMS €KEroIHOTO
OTUTAYMBAEMOT'0 OTITYCKa, a OCYXICHHBIM, yKa3aH-
HBIM B 4. 2 cT. 103 YUK PO, unu ocyxaeHHBIM, HE
oOecrieyeHHBIM Pa0OTO# 1O HE 3aBUCAIINM OT HUX
MpUYNHAM, Ha CPOK, PaBHBIM BPEMEHH €XKETOIHOTO
OIIaYMBaeMOTo OTmycka. Kpome Toro, ocy:kIeHHBIM
JKEHIITHAM, UMEIOIUM JeTell B JToMax peOeHKa Hc-
MIPaBUTENHHBIX KOJIOHHHA, MOXET OBITh pa3pelieH KpaT-
KOCPOYHBIN BBIE3/ 3a TPEIENbl UCIPABUTENBHBIX Y-
PeXICHUN I YCTPOWCTBAa JETEH y POACTBEHHUKOB
00 B JIETCKOM JIOME Ha CPOK JIO MATHAIATH CYTOK,
HE CUUTasi BpEMEHH, HEOOXOIMMOTO IS TIpoe3a Tyaa
U 00paTHO, a OCYXXJCHHBIM >KCHIIMHAM, WMCIOIIHM
HECOBEPIICHHONETHUX JACTEH-UHBAIUAOB BHE HCIIpa-
BUTEJIBHOM KOJIOHUM, — OJAMH KPaTKOCPOYHBIN BBIE3] B
TOJI 17151 CBUJIAHUS C HUMH Ha TOT K€ CPOK.

OpaHako BbIE3[bl IO JaHHBIM OCHOBAaHUSAM HE pa3-
pemaTcs OCYXIEHHBIM MPH 0CO00 OMAacHOM peIu-
nuBe npectyruienuit (4. 3 cr. 97 YUK PO).

Hanuuue cyaumocTu 3a onpeneieHHbIe MPEeCTyI-
JICHUsI TIPENIoNaraeT psij OrpaHUYEHUU IpPHU MEPBO-
HadyaabHOM OIpPEACICHUU YCIOBUN  COACPIKAHUS
ocykJeHHbIX. [Ipu pacnpeneneHud B MUCHPABUTEIb-

YronoBHO-ucnomHUTENbHOE mpaBo. 2017. T. 12(1-4), Ne 3. C. 230-367

361


consultantplus://offline/ref=41A933564050EA00E6820218A17C851F4FC03BC0DF78D96BC93A3887ADA5936088812C95867CD9AFM0yEL

MeskoTpaciieBbIe aCIIeKThI HCIIOTHEHUS YTOJIOBHBIX HAaKa3aHWH /
Intersectoral aspects of enforcement of criminal sanctions

HOE YUpEeXICHUE OCYKICHHbIE OTOBIBAIOT HaKa3aHHE
B pa3IU4YHBIX YCIOBHSX B Ipeleiaax OJHOTO pPeKHnMa
conepxanus. Tak, 4. 1 ct. 122 YUK PO onpenenser,
YTO B OOBIYHBIX YCIOBHUAX B MCHPABUTEIBHBIX KOJIO-
HUSIX CTPOTOr0 pekuMa OTOBIBAIOT HaKa3aHUE OCYXK-
JCHHbIE K JHMIICHUIO CBOOOMABI, IOCTYIHUBIINE B JaH-
HOE HCIIpaBUTENbHOE yupexaeHue. OcyXaeHHbIE 3a
YMBILUIEHHBIE TPECTYIUIEHUs, COBEpIICHHbIE B IIe-
puon OTOBIBaHMA JUIIEHUS CBOOOABI, IPU IMOCTYI-
JIEHUW B HUCHPABUTENIBbHYIO KOJOHHMIO CTPOTOTO pe-
XKHUMa TOMEIIAI0TCA B CTPOTHE YCIOBHs OTOBIBaHHUS
HakazaHus (4. 5 cr. 122 YUK PD).

ITomoOHBII TTOPSIOK TIPETyCMOTPEH M TIPH pactipese-
JICHNH BHOBb MOCTYIHMBIINX OCY)KIEHHBIX B HCIIPaBU-
TEeNbHYIO KOJIOHHIO 0coboro pexxnma (cT. 124 YUK PO).

Takum 00pa3oMm, B 3TOM Ciydae OTE€4YECTBEHHOE
YTOJIOBHO-UCTIOJTHUTEIBHOE 3aKOHOAATEIhCTBO  aK-
LEHTUpYeT 0co00e BHUMaHHE Ha TAKOM IOCIIEACTBUH
CYyJIMMOCTH, KaK HaJlM4he MEHUTCHLIUAPHOTO pPEeLUaH-
Ba, IIOCPEJICTBOM BBIJICJIEHHUsI Hanbojee ONacHOW Ka-
TErOpUH JMIl KaK B KPUMHHOJIOTMYECKOM, TaKk U B
YTOJIOBHO-UCTIOJTHUTEIBHOM aCIIEKTE.

Hanuuue npexxHel CyIUMOCTH C JIMIIEHUEM CBO-
00/1bI BIMSET HAa pacnpeie]IcHue OCYKICHHBIX, OTObI-
BaIOIMX HAKa3aHHE B BOCHHUTATENBHBIX KOJOHHUSAX.
Tak, B OOBIYHBIX YCJIOBHUSIX B BOCHHUTATEIBHBIX KOJIO-
HUSX OTOBIBAIOT HaKa3aHUE HECOBEPIICHHOIETHHE
OCYJIEHHBIE, TTOCTYNMBIINE B BOCHHUTATEIbHYIO KO-
JIOHHUIO, KpOME paHee OTOBIBABIIMX JIMIIEHHE CBOOO-
bl U OCYKICHHBIX 32 YMBIIUICHHBIE IPECTYIIICHHUS,
COBEpIIIEHHBIE B TMEpHOA OTObIBaHMS HaKa3aHHA, a
TaK)KE HECOBEPIIEHHOJETHHUE OCYXICHHBIE, INEpeBe-
JIEHHBIE U3 O0JICTYECHHBIX, JIBIOTHBIX WJIN CTPOTUX YC-
JIOBHIA OTOBIBAHNA HAKa3aHUS.

[Ipu coBepiIeHNH YMBIIIJIEHHOTO MPECTYIUIEHUS B
nepuoj oTObIBaHUS HAaKa3aHUs B BUAE JIMIICHUS CBO-
60751 IEHCTBYET MPaBUIO OTOBIBAHUS IS TAaKUX JIUI]
HAaKa3aHHsA B CTPOTUX YCIOBHUAX COAEp)KaHUSA B HC-
MpaBUTEIHHOM yupexaeHuu (4. 3 ct. 132 YUK PO).

CyouMmocTh  MOXET HMETh MHBIE  YIOJIOBHO-
WCTIOJTHUTEIIHBIE MTOCIEACTBHSA, BHITEKAIOIINE U3 MHBIX
OTpaciiel OTEYEeCTBEHHOTO 3aKOHOJATENIbCTBA, HO HO-
CSLIMX 00s13aTeNbHBII XapakTep MpU UCHOJIHEHUN HaKa-
3aHMsl B BUJIE JIMIIEHHS] cBOOOABL. Tak, MpaBo Ha TPYL,
3akperuieHHoe B cT. 37 Koncrurymuu PD, mpuobperaer
UL OCY’KJICHHBIX Xapakrep obOs3aHHOCTH. Ctarhs 103
YUK P® omnpenensiet, 4To KaXKIAblid OCY>KIECHHBINA K JTU-
LIEHHUIO CBOOOABI 0053aH TPYAUTHCS B MECTax U Ha pa-
0oTax, onpenenseMbIX aIMUHHUCTPALMEH HCIPaBUTEIIb-
HBIX yupexaeHud. Takoi 1moJIxo/] 3aKOHOIaTelNs ONpaB-
IBIBACTCST PSIIOM  OOCTOSATENBCTB: BO-TIEPBBIX, TPYA
SIBJISIETCSI CPEACTBOM HCIPABJIEHHSI M HET HEOOXOIUMO-
CTH YCTaHABIMBaTh COITIACHE OCYXIEHHOIO Ha €ro
MIpYMEHEHNE; BO-BTOPBIX, TPYAOBas AEATEIHHOCTH OCY-

JKJICHHOTO BBICTYIIA€T B KAYeCTBE BAXKHOTO CPEACTBA
TIOJ/Iep KaHusl TIPABOIIOPSIKA B MECTaX JIMIIEHUS CBO-
00IBI; B-TPETHHX, HEITb3s1 COPAChIBATh CO CUETOB M DKO-
HOMHUYECKOe 3HaueHue Tpyna [4, ¢. 250].

[Ipu crucremarnyecKkoM YKIOHEHHH OCYKICHHOTO
OT BBITIOJIHEHHSI Pa0OThl COOTBETCTBYIOUIHIA TEPHOJ
BpPEMEHH MCKITIOYAETCsI TI0 PEIICHUIO aIMUHUCTPAIAN
WCTIPaBUTEIBHOTO YUPEKACHUS M3 €ro oOLIero Tpy-
JIOBOTO CTaka. PeleHme agMUHHUCTpali WCIPaBH-
TENILHOTO YYPEXKACHUS MOXeT OBITh 00XaloBaHO
oCyXIeHHBIM B cyze (4. 3 cT. 104 YUK PD).

Kpome Toro, cornacuo ct. 116 YUK P® otka3 ot
paboTHl WK TIpeKpalieHre paboThI SABIIETCS OCHOBA-
HHEM TPH3HAHUS OCYXXICHHOTO 3JIOCTHBIM HapyIIU-
TEJIeM, YTO BJICYET JUIsl HErO HETaTHBHBIC MOCIEACT-
B, CBSI3aHHBIE C I3MEHEHHEM YCIIOBHU COJIEPIKAHHSL.

Tpancdopmanus mpaBa Ha TpyH B OOS3aHHOCTH
OCY)KICHHOTO MUMEET MECTO W NpPU WCIONHEHHH JpY-
IUX HaKa3aHWi, HApUMeEp, MPUHYIUTEIBHBIX padoT
(a. 1 c1. 60.7 YUK POD).

Takum 00pa3oMm, MOCHENCTBHS CYAUMOCTH YIo-
JIOBHO-VICTIOJTHUTEIIEHOTO XapaKTepa COCTaBJISIIOT OII-
peneneHHble OTPaHWYCHHS TPaB OCYKIEHHBIX: pa3-
JeTTbHOE COJIepKaHue JIHII, KOTOpPBIE paHee OTObIBAIH
HaKa3aHWe B BUJC JUINCHUS CBOOOJbI, CyIUMOCTh
KOTOPBIX HE TOTallleHa HJIM HE CHATAa, OT BIIEPBBIC
OCYXKICHHBIX K JaHHOMY HAaKa3aHHWIO; OCY)KICHHBIC
mpu 0co0O0 OMacHOM pEeUWAWBE MPECTYIUICHWH Ha-
MIPABIIIOTCS JJIsl OTOBIBAHUS HaKa3aHUsI B COOTBETCT-
BYIOIIME WCIPABUTENFHBIE YUPEKICHHUS, PAaCIOJIO-
KCHHBIE B MECTaX, ONpPeIelsieMbIX (elepatbHbIM Op-
TaHOM YTOJIOBHO-HCIIONIHUTENILHOW CHUCTEMBI; TIpU
WCIIONTHEHNH HaKa3aHWA B BHUJE apecTa JIHIa, paHee
OTOBIBABIIIME HAKa3aHWE B HCIPABUTEIBHBIX YUPEK-
JCHUSIX ¥ UMEIOLINE CYIMMOCTh, Pa3MEIIalOTCs U30-
JUPOBAHHO OT WHBIX KaTETOPHH JIUI, COAepKaIuXcs
MOJ CTpaXkKed; MpH paclpeeieHu: B HCIPaBUTEIb-
HOM YYPEKICHUU B 3aBUCHMOCTH OT UMEIOIUXCS CY-
JTUMOCTEH OCYXXICHHbIE HAUMHAIOT OTOBIBATH HaKaza-
HUE B Pa3IMYHBIX YCJOBHAX B TpeiesiaX OJHOTO pe-
KHMa COJepKaHUs; CYIHUMOCTh 4epe3 IPOHU3BOAHBIC
MPU3HAKYU BJIMSACT Ha pa3pellicHUe MpaBa MepeIBUKE-
HUs 6€3 KOHBOS FJTH COMTPOBOKICHUS, IPH TPU3HAHUN
OCYXKACHHOT'O 3JIOCTHBIM HapyIIUTEIEeM YCTaHOBIICH-
HOTO TIOps/IKa OTOBIBAHUS HAKa3aHUS MOXKET yCTa-
HAaBJIMBAThCA AJMUHHUCTPATUBHBIA HAA30p; HAIUYHE
CYyIMMOCTH Y OCY>KJIEHHBIX U paHee OTOBIBABIINX Ha-
Ka3aHWe B BUJIC JIMIICHUS CBOOOMBI MPU OCYKIACHUU
3a HOBOE MPECTYIUICHHE HCKIIOYaeT BO3MOXKHOCTH
OCTaBJICHHUS WX JJII pabOTHI 10 XO3SHCTBEHHOMY 00-
CITy’)KUBAHHUIO TIOPEM U CIICICTBEHHBIX H30JIATOPOB.

B ornenpHBIX ciydasx HaOmromaercs TpaHcdop-
Malfusl 1paB B 00S3aHHOCTH OCYKIIEHHOTO, HAIpUMep
npaBsa Ha TPY/I.

TN S
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