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€COCTOSTENBHOCTh, Ooniee ToOro, maryo-

HOCTh HaKa3aHUs B BUJE JIMILICHUS CBOOO-

Jbl JOKa3aHa [aBHO. Benuuaiiiivie ymbl
MuUpa OBIOTCS yKe He TIePBOE CTOJNETHE HaJ BOIIPOCOM
0 TOM, Y€M 3aMEHHTh €ro. B pemennn atoro Bonpoca
HAMEIOTCSI ONPENEIICHHBIE YCIIEXH: 3aKOHONATENIBCTBO
MHOTUX CTpaH NpeAycMaTpUBAcT TaKue HaKa3aHHs.
3aKoHOJATeN! BCeX rOCyIapCTB 00paIlaloTcs K ONbITY
B 3TOH 00JacTH NPaBOTBOPYECTBA, y>K€ HAKOIUIEHHO-
My ApyruMu. B cBeTe 3aTpoHyTO# MpoOiIeMbl U LIS
Hac BaX€H M MHTEPECEH ONBIT APYTUX TOCYJapCcTB, U
npexzae Bcero Bxoaamux B Coapyxectso HezaBucu-
Mbix ['ocymapctB (CHI'): Hac CBSI3bIBAIOT TiIyOOKHE
HUCTOpUYECKHE KOPHH, OOIIHOCTH MHPOBOCIPHSTHS,
[IPaBOBOH CHUCTEMBI, KynbTypa U Ap. OOuire moaxoabl
HaIlIU OTpa)keHUE B MOJENBHOM yTrOJIOBHOM KOZAEKCE
Juia TocyaapetB — yuactaukoB CHIM [1], koTopsit pe-
KOMEHIYeT Takue He CBSA3aHHBIC C JUIIECHUEM CBOOO-
Ibl HakKa3aHWA, Kak: OTpaHHUYEHHE CBOOOMBI Iocyra
HECOBEPIICHHONIETHHUX; MTpad; JHUIIeHHE TpaBa 3a-
HUMAaTh OIpEAETeHHbIE IOKHOCTH WM 3aHHMAThCs
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OTIPEIENICHHOHN NesSTeIbHOCThIO; JHUILICHHE CHEelUalb-
HOTO, BOWHCKOTO WJIM TIOYETHOTO 3BaHHUS; OOIIECTBEH-
HbIe pabOoThl; UCTIPAaBUTENbHBIC pAOOTHI; OTpaHUYCHHUE
10 BOCHHOU CITyk0e; orpaHuueHre cBoOObl; KOHpU-
CKallisl IMYIIECTBA. 3aKOHOAATEIH TOCYIapCTB, BXO-
msmmx B CHIY, o™i pekoMeHmanuu B OOJNBIIWHCTBE
CBOGM TPUHSUIM BO BHHUMAaHHE, BKIIIOUMB YKa3aHHEIC
BUJIbl HAKA3aHUH B YTOJIOBHBIE KOJIEKCHI.

Baxxsno TO, uTO CBs3BIBaromas rocymapcrsa Compy-
JKeCTBa OOIITHOCTH HE BENET K 0JHO0Opasuio. B yromnos-
HBIX 3aKOHaX TOCyAapcTB, BXomsimmx B CoapyKecTgo,
MHOTO HOBOTO, HETTOBTOPUMOTO, OTIIMYHOTO OT JPYTHX,
CBHCTENBCTBYIONIETO0 00 0OCOOEHHOCTSIX Pa3BHUTHSI TOCY-
JIAPCTB M 3aKOHOJATENbCTBA, YTOJOBHON MOJHMTHKH, O
CBOEOOpa3uu KyJbTYp, Pa3HOOOpa3uul B3IJLIIIOB H IIOJI-
XOJIOB, UTO OOparraeT Ha ceOsl BHUMaHUE U TPEICTaBIIS-
€T HECOMHEHHBIN UHTEpEC.

Crnenys noruke MoJenbpHOTO KOJAeKca, MBI OOHa-
pPY’>KHUBaeM, 9TO NEPBBIM B JIECTHHIIE HaKa3aHWU 000-
3HAYEHO OTpaHUuYeHHE CBOOOJBI JOCYTra HECOBEPIICH-
HOJICTHETO. DJTa PEKOMEHJAlMs HalllJla OTPAXXCHHUE B

UYenosek: mpectymieHne u Hakazanue. 2017. T. 25(1-4), Ne 1. C. 1-163

43



3apy0exHsIii onbiT / Abroad

YTOJIOBHBIX KOJEKcax OoNbITHMHCTBA rocynapcts Co-
npyxectBa (kpome MomnioBel U Y30ekucrana). OnHa-
KO peanu3anus 3TOH peKOMEHJAINK He SBIsSeTCs 3ep-
KanpHOM. ['ocynapcTBa, MpUHSBIIKME 3Ty PEKOMEHa-
LMIO, €IWHOAYIIHO OTHECIH €€ K MPUHYAUTENbHBIM
MepaM BOCHHUTATEILHOTO BO3JCHCTBHUS (Xapakrepa),
MIPUCOEIMHUB CIOZIa U yCTaHOBIIEHHUE OCOOBIX Tpebo-
BaHWK K moBeneHuto: cT. 88.2.4 — AzepOaiimkan, . 4
4, 2 cT. 91 — Apmenus, 1. 4 ct. 117 — benapycs, m. 4
4. 1 ct. 84 — Kazaxcran, 4. 3 ct. 83 — KbIpreizcras,
n. «m» 9. 2 ct. 90 — Poccus, m. «» 4. 2 c1. 89 — Tan-
KUKHUCTaH, I1. «» 4. 2 cT. 105 — Ykpauna [2].

VYK Bcex rocymapcts CoapyxecTBa HperycMaTpu-
BalOT TaKOW BWJ HakazaHws, kKak mrpad [3]. Pasmuuus
3aKIIOYAIOTCS B TOM, Kakoe MecTo ImTpad 3aHHMaeT B
JIECTHHLIE HaKa3aHWH; KaKOB BHJ 3TOTO HaKa3aHMs; Ka-
KOB crioco0 onpenenenus cyMmbl mrpada. B YK Azep-
Oaiimkana, Apmenun, Kaszaxcrana, Mommosl, Poccun,
Tamxukucrana, Y30ekucTana, YKpauHbl mTpad OTKpHI-
BaeT JecTHully HakazaHui. [Ipu stom mo YK Kazaxcra-
Ha, Y30eKucTaHa — 3T0 OCHOBHOM B/ HakazaHus, 1o YK
OCTaJIbHBIX TOCYIApPCTB 3TO HAKa3aHHUE MOXKET OBITh Kak
OCHOBHBIM, TaK U JIONIOJIHUTEILHBIM.

Cymmbl mTpadoB, KOTOpBIE MOTYT OBITH Ha3Haye-
HBI, Pa3NUYHbI, YTO 3aBHCHT OT 0O0BEMa KpaTHOCTH,
YCTAaHOBJIEHHOM 3aKOHOM, M TOH OCHOBBI, KOTOpas
MIPUHUMAETCS BO BHUMaHHE IIPH pacdere. 3/1eCh OTMe-
gaeTcs OoibIioe pasHooOpazme. B psme crpaH 3To
3apabotHas mmara. B Apmenun (ct. 51), Tamkuku-
crane (ct. 49), Y30ekucrane (ct. 44) — 3TO MUHH-
MaJbHBIA pa3Mep 3apaboTHOW IIaTel, B TypKMEHH-
ctate (cT. 47) — cpeHEeMecCsYHbII pa3Mep 3apaboTHOM
miatel; B Poccun (ct. 46) — pa3smep 3apaboTHOMN TIaThI
WM JTOXO0Ja 3a TIEPHOA OT 2 MecsIeB 10 5 ner, aubo
BEIMYNHA, KPaTHAsI CTOMMOCTH MIPEIMETOB WK CyMMeE
KOMMEPYECKOT0 TOJKYTa, B3ATKH, WIH cymMMa He3a-
KOHHO TIEPEMEIICHHBIX ICHEKHBIX CPEACTB U (W)
CTOMMOCTD JCHEKHBIX HHCTPYMEHTOB.

VK npyrux rocyaapcrs IpeLyCcMaTpUBarOT UHBIE OC-
HOBaHUS TaKOro pacuera: B AzepOaiimkane (ct. 44) pas-
Mep, MpemxycMOTpeHHbId KojekcoM, A0 10 000 manat
WM pa3Mep IPUUYUHEHHOTO B Pe3yJIbTaTe MPeCcTyIICHHUs
ymep6a; B bemapycu (ct. 50) — pasmep 6a30BoM Benmum-
HeL; B Kazaxcrane (ct. 41) — pa3mep MecsS4HOTO pacyer-
Horo mokasatens; B Kelpreiscrane (CT. 44) — pacUeTHBIHN
MoKazaTelb, a 3a KOPPYIIMOHHBIE TPECTYIICHUS
(ct. 224, 225, 303-315) — cymmMa KOMMEPUYECKOTO IO
KyTia Win B3ATKH; B Momnmose (cT. 64) — yclioBHas enu-
uuna — 20 seit; B Ykpaune (ct. 52) — He o0iaraeMbIit
HaJIOTOM MHHUMAJIBHBINA TOXOJ] TpaXIaH.

Jns 3axoHomarenbcTBa rocyaapcTe ComapykecTa
XapaKTEPHBIM sBIsIeTCA nrudepeHInpOBaHHBIA TTO-
X0 K pa3Mepy KpaTHOCTH, OH Koiebiercs oT 1 mo
50 000. 3gech MpUHUMAIOTCS BO BHUMAaHHUE XapakTep
U TSKECTb COBEPIIEHHOTO MPECTYIUICHHS, UMYIIECT-
BEHHOE COCTOSIHHE BUHOBHOTO H JIp.

3akoHomarenbecTBO Kbiprercrana, MommoBsl, Tana-
JKUKHCTaHa, Y30eKHCTaHa IMpeayCMaTpUBaeT BO3MOX-
HOCTh 3aMeHbI mTpada (Ipu ero HeyIiaTe) JUMIICHHEM
CBOOO/IBL

YK benapycu, Ykpaunsl, MonAOBBl JIOIMyCKAOT
3aMeHy mTpada mpu HEBO3MOXXHOCTH €ro yIUiaThl U
mpu corjacuu (Ipock0e) OCYKIESHHOTO OOIIeCTBEH-
HBIMH pabOTaMH.

YK Asepbaiimkana, MommoBel, Poccun nmomyckaroT
3aMeHy Ha OoJiee CypoBO€ HaKazaHWe, HO JIMIIIb TPH 3J10-
CTHOM YKJIOHEHHWH OT €ro yIuiatel. B cooTBercTBHM C 3a-
KOHO/IATENIECTBOM IITPad) MOXKET OBITh 3aMEHEH OOIIeCT-
BEHHBIMH WJIU MCIPABUTEIILHBIMU Pa0OTaMH, JIUIIICHHEM
cBobonb! (AzepOaiimmkan, Kazaxcran, Poccust, Ykpanna),
HCTIpaBUTENbHBIMU paboTami (TypKkmMeHHCTaH).

3aKOHO/IATENBCTBO rocyaapcTB, Bxoasmux B CHI,
yCTaHaBIMBaeT 2 BHUAAa HaKa3aHWH, NpeaycMaTpu-
BaIOIIUX JINIIIEHHUE TIPaB.

1. Jlumienne mpaBa 3aHUMATh OMPENCICHHBIC TOJDK-
HOCTH WJIM 3aHUMAThCS OTIPEJIENICHHON JeSTeNbHOCTHIO,
KOTOPOE 3aKPEIUICHO B Ka4eCTBE KaK OCHOBHOTO, TaK M
JIOTIOJIHUTENIFHOTO HaKa3aHWdA, 3a HCKIodeHneM Ka-
3axcTaHa u Y30ekucrana. B Kazaxcrane sto momoi-
HUTENIFHOE HaKa3zaHue, MPeIyCMOTPEHHOE 32 YTOJIOB-
HOoe mpaBoHapymieHue (cT.40), a B Y30ekucrane —
OCHOBHOE: CT. 45 «JIuleHue onpeaeneHHoro mnpaBay.
OTO0 HakazaHWE COCTOMT B 3alpelieHHH 3aHUMATh
KOHKpeTHbIe nobkHOCTH (0 YK Apmennmm, Kazax-
CTaHa — ONpeJeNIeHHbIe JODKHOCTH) B TOCYIapCTBEH-
HBIX OpraHax, OpraHaXx MECTHOI'O CaMOYIPaBIICHHUS
00 3aHUMATHCA KOHKPETHOW MPOQECCHOHATBEHOM
nesiTenbHoCThI0. CpOK MCHOJTHEHHS 3TOTO HaKa3zaHUS
3aBHCHT OT TOTO, K KAKOMY BUJY OHO OTHOcHUTCS. [Ipu
Ha3HAYEHHUH 3TOTO HAKa3aHWs B Ka4eCTBE OCHOBHOTO B
YK OonbImMHCTBA TOCYIAPCTB MPETyCMAaTPUBAIOT CPO-
ku oT 1 (B ApMmeHun u Ykpause — ot 2) 1o 5 (B Apme-
Huu — g0 7, Kazaxcrane, Tamkukucrane — no 10 jer).
[Ipu 3TOM HEKOTOPHIMU KOJEKCaMH YCTaHOBJIIEHA An(-
(hepeHIIMAIMST CPOKOB B 3aBHCHUMOCTH OT YMBICTIA WIIH
HEOCTOPOXXHOCTH. Tak, it BHHOBHOTO B YMBIIIUICHHOM
npectyruieHud YK ApMeHUH ycTaHaBIMBAET CPOK OT
2 no 7 ner, YK Tamkukucrana — ot 1 go 10 jer. 3a
HEOCTOPOXKHBIEC MPECTyIUIeHUs 3T ke YK ycraHasmm-
BAaIOT CPOK OT 1 roja 1o 5 ner.

Jis  JOTOTHUTENFHOTO HaKa3aHWS YCTaHOBJIEH,
Kak mpaBuio, cpok ot 1 roma (B Poccun — ot 6 mec.)
1o 3 net (B Tamxukucrane g0 5 net). [To YK Mongo-
BBI CAaHKIIMH psifa crateld OCoOCHHOM YacTH TpeaycMar-
PHBAIOT CPOK 3TOro HakazaHus oT 1 roga mo 15 mert, mo
VK Poccun — go 25 ner, a mo YK Kazaxcrana — mo-
KU3HEHHO.

B YK Bcex rocymapcts CoapykecTBa COACPKUTCS
OTrOBOpPKa O TOM, YTO 3TO HaKa3aHHE KakK JOIOJHU-
TEPHOE MOXKET OBITh HA3HAYEHO CYJOM H B Cllydae,
€CIIM 3TO HE TMPEAYCMOTPEHO COOTBETCTBYIOIICH
cratbeit OcobeHHoW wyactu. [IpumeuaTenbHO, HTO
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HaunOoJee KEeCTKHE PAMKH OTHOCHUTEIBHO ITOr0 HaKa-
3aHHS YCTAHOBJICHBI 32 MPECTYMJICHHS, COBEpPIICHHbIE
JULAMH, UMEIOIIUMH OTHOIIEHHE K IeIarormyecKoi
JESITeNbHOCTH MM CIIy>KO€ B OpraHax BJIacTH.

2. JIumeHne CHenuagbHOr0, BOWHCKOTO WIIH IIO-
YEeTHOTO 3BaHUS M TOCYIAapCTBEHHBIX Harpaa. Cienyer
0o0paTUTh BHUMaHHE Ha TO, YTO 3[eCh AaHa 0a3zoBas
(dbopMynMpOBKa 3TOro HakaszaHus. B Komekcel KOH-
KpPeTHBIX TOCYJapcTB, KaK CIEAyeT W3 JMCIIO3UINH
HOPM, BKJIIOUEHO TaKXKe JIMIICHHE pa3psia, KBaaudu-
KallMOHHOTO Kjlacca, KIacCHOTO YKHA, II0YETHOTO 3Ba-
HUS, CIIEIUAIBHOTO YHMHA, IUTUIOMAaTHYECKOTO paHra,
HanpuMmep, cT. 53 YK Apmenun, ct. 49 YK Kazaxcra-
Ha, cT. 54 YK Keipreiscrana, ct. 48 YK PO.

YK OGonpimuHCTBa TOCyaapcTB — yyacTHuKoB CHIT
MpeayCcMaTpUBalOT TaKOW BHJ HaKa3aHHs, Kak oOre-
CTBEHHBIE paboThl, kKpoMe TamxukucTana, TypKMeHHU-
cTaHa, Y30ekucraHa. VIMEHYIOTCSI OHH TO-pa3HOMY,
XOTSl CoJiepKaHHe, KaK IMOKa3bIBaeT aHaIU3 COOTBET-
CTBYIOIIMX CTaTeH yroJIOBHBIX KOJEKCOB, aHATIOTUYHO:
B YK MouioBbl — HEOIJIaYMBAEMbIM TPyl B IOJIb3Y
obmectBa, YK P®, Tamkukucrana — 00s3aTelILHBIE
paboThI.

B crpanax CHI' ycraHoBieH psia orpaHMueHUN Ha
IIPUMEHEHUE JaHHOTO BHJA Haka3aHus. OOIlecTBeH-
HBIE Pa0OTHI HE MPUMEHSIOTCS: K JMLAM, IPH3HAHHBIM
HWHBAJUAAMH [IEPBOA U BTOPOW IPyNIIbI;, OepeMEHHBIM
KEHIIMHAM; XCHIIMHAM, UMEIOLIMM MAaJIOJIETHUX Je-
Teil; JTUIlaM [EHCHOHHOTO BO3pacTa; BOEHHOCTY’Ka-
oMM, a TaKke K IeTsiM (AszepOaiimkaH); JulaM, He
mocturmuM 16-tetHero Bo3pacta (bemapycs, Momnmo-
Ba); HecoBepiieHHoJNeTHUM (KbvIprei3cran); Myx4u-
HaMm, BocnuThIBatommM jaered no 3 et (Kasaxcran),
JMLAM, HE UMEIOLUIMM MOCTOSHHOTO MECTa >KUTEJIbCT-
Ba (KeIpre3cran); H”HOCTpaHHBIM TpaskIaHaM M JIAIIaM
0e3 rpakJJaHCTBa, HE MPOKUBAIOIINM B CTpaHe MOCTO-
SITHHO, a TaKXe OOJbHBIM aKTUBHOU (hopMOi TyOepKy-
ne3a (bemapycs).

[IpomomkuTensHOCTh 00IIECTBEHHBIX paboT B CTpa-
Hax CHI pazmmuna: ot 40 (Keipreiscran), 240 (Asep-
Oaiimkan), 360 (ApMeHns), a B OCTATBHBIX TOCYIAPCTBAX
ot 60 mo 240 (bemapych, Monmoa, Tamkukucran, Yk-
pauna), 300 (Kazaxcran), 360 (Keiprecran), 480 (Asep-
Oaiimkan, Poccnst), 1500 (ApMeHust) 4acoB.

ITo obmemy mpaBuiTy OOIIECTBEHHBIE PaOOTHI BBI-
MOJIHSFOTCSL B CBOOOIHOE OT OCHOBHO# paboTHI U y4e-
ObI BpeMs1, HO He Oosee 4 4acoB B JcHb. B cooTeTcT-
BUM C 3aKoHojJarelbcTBOM benapycu, Kazaxcrana,
Keipreizcrana, MonoBsl nuila, He 3aHATbIE pabOTOi
(u yueboit — MongoBa), MOTYT BBIIOJIHATH OOLIECT-
BEeHHBIE pabOoTHI U OoJiee 4 4acoB, HO He Oojee § Jacos
B JICHb.

UcnpaButenbHble paboThl Kak BHJ HaKa3aHUs Ipe-
OYCMOTpPEHBl 3aKOHOJATENBCTBOM BCEX TIOCYAAPCTB,
Bxomsmux B CHI', 3a uckmouennem Mool [lpu
stoM YK psna crpan CHI' npenycmaTtpuBaroT oTOBI-

BaHHUE ATOTO BHJA HAKa3aHUs 10 MECTY pabOTHI OCYX-
neHHoro (Asepbaitmxan, bemapych, Kazaxcran, Yk-
pauHa).

YK Apmenun, Keipreizcrana, Tampkukucrana, Poc-
cun, TypkmeHnucrana, Y30ekucraHa HOIMYyCKalOT OT-
ObIBaHME HCTPABUTEIBHBIX PadOT KakK 110 MecTy pabo-
THI, TAK U B MECTax, KOTOpPbIE OMPEIEISIOTCA OpraHa-
MU HUCTIOJTHEHUS HaKa3aHWsI.

Cpoku, Ha KOTOpBIE yCTaHABJIMBAIOTCS HCIIPaBH-
TeNbHBIE Pa0OTHI, pa3NUYHEL: B A3sepOaiimxkane, Ap-
menuu, Kazaxcrane, Poccuu, Tamxukucrane, Typk-
MEHHCTaHe — OT 2 Mec. a0 2 neT; B bemapycu, Ykpau-
He — OT 6 Mec. 710 2 JIeT; B Y30eKkucTane — ot 6 Mec. 10
3 net; B Keipreizcrane — ot 3 Mec. 10 3 jer.

Paznu4HbI U pa3Mepsl yAepKaHUs, KOTOPbIE MOTYT
NPOU3BOAMTECS MPH UCHPABUTEIBHBIX padoTax. Tak, B
VYxpaune oH cocrasiser oT 10 1o 20 % ot 3apaboTka
ocyxnenHoro; B bemapycu — ot 10 go 25 %; B Tan-
skukucTane u Ysoekucrane — ot 10 7o 30 %; B Kazax-
cra"e — oT 20 1o 40 % 3a yroioBHOE NpaBOHAPYIIE-
Hue u oT 25 nmo 500 pacueTHBIX TMOKa3aTened npu
OCYXKJICHUH 3a YTOJOBHBIA MpocTymok, ot 500 mo
10 000 pacyeTHBIX MOKa3aTesel MPH OCYKICHHUU 3a
npecTymieHus. B ocTalbHBIX CTpaHax pasMmep yaep-
JKaHus cocTapisieT oT 5 1o 20 %.

[To o0memy mpaBuily UCTIpaBUTENbHBIE paOOTHI HE
HA3HAYAIOTCA JUIaM 10 16 Jer, numnaM MeHCHOHHOTO
BO3pacTa, HETPYAOCITOCOOHBIM, OEPEMEHHBIM JKEHIITH-
HaM W HaxXOSAIIMMCS B OTIIyCKe IO YXOAy 3a peOeH-
KoM, BoeHHocayxaumMm. YK bemapycu, VYkpaussl,
Kazaxcrana, Keipreizcrana, TypkMeHHCTaHa paciiu-
PAIOT KPYT 3THX JHIl ¥ BKJIIOYAIOT B HETO CTYICHTOB
(Kazaxcran, Keipreicran, TypkMeHHCTaH), JHL, HE
UMEIOMINX TOCTOSTHHON paboTel (KaszaxcraH), wHO-
CTpaHHBIX TPaXKIaH ¥ JUI 06e3 rpakJaHcTBa, HE TPO-
JKUBAIOIINX B CTPaHE MOCTOSHHO, a TaKXe OOJBHBIX
aktuBHOW (opmoit TyOepkynesa (bemapycs); pabot-
HUKOB TPAaBOOXPAHUTEIHHBIX OPTaHOB, CyIeH, MPOKy-
POpPOB, a/JBOKAaTOB, TOCYJApCTBEHHBIX CIyXKallUX,
JOJDKHOCTHBIX JIMII OPTaHOB MECTHOTO CaMOyIpaBiie-
Hus (YKpauHa).

3aKOHO/ATENBCTBO TOCyAapcTB — yuacTHHKOB CHI
NpeAyCcMaTpUBaceT JBa BHJA OTPaHUYCHUI: OrpaHUYe-
HUE II0 BOGHHOW CITy’)kO€ M OTpaHWYCHHE CBOOOIBI.
IIpu sTOM B OIHUX CTpaHaX MPETyCMOTPEHO TOJBKO
OTrpaHHYeHHE TI0 BOEHHOW ciyxbOe (AsepbaiimxkaH,
TamKkuKHCTaH), B APYTUX — TOJIBKO OTPaHUYEHUE CBO-
oomer (bemapycs, Kazaxcran, Keipremcran, Typkme-
HucTaH, Y30ekucran). YK P® u Ykpaunwsl npenmy-
CMaTpHUBalOT 00a BUAA OrpaHWYeHUil. 3aKOHOAATEIb-
CTBO ApPMEHHU TaKUX OTPAHUYCHUN He 3HAeT.

[To oOmemy mpaBWily OTrpaHWYEHUS OOOWX BUIIOB
KaK OCHOBHOE HaKa3aHHUE JIMIIb 10 3aKOHOAATEIbCTBY
Typkmenucrana u Poccuu, orpaHudeHre CBOOOIIBI
MOJKET OBITh KaK OCHOBHBIM, TaK M JOTIOJTHUTEIbHBIM
HaKazaHUEM.
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Konguckamus uMyiiecTsa Kak BHUJ HaKa3aHUs IIpe-
nycMmoTpeHa B Apmenun, benapycu, Kasaxcrane, Keip-
rei3cTade, Tamxukucrade, TypkMeHHCTaHe, YKpauHe.
3aKOHOAATEeNN YKA3aHHBIX TOCYJapCTB EIUHOMYIIHBI:
KOH(UCKAIMS UMYIIECTBA — JIOTIOJIHUTEIBHOE HaKa3a-
Hue. OHO Ha3HavaeTcs 3a MPECTYIUIEHHs CpeaHel TsKe-
CTH, TSDKKUE, 0C000 TSHKKHE, KOPBICTHBIE TIPECTYILUICHUS
(TypkMeHHUCTaH), TSHKKUE W 0CO00 TSHKKHE TPECTYIUIe-
HUS TOTO ke Xapakrepa (Apmenus, Keiprecran, Taa-
XKHUKUCTaH); B CIIy4asX, NPELyCMOTPEHHBIX COOTBETCT-
BylommMH ctatbsMu (bemapych); 3a Te ke mpecTyIure-
HUSIL TIPOTHB OCHOB HAlMOHAJBHOW 0€30IMacHOCTH
HE3aBHCUMO OT CTETNEHU MX TSHKECTU — B Cydasix, CIe-
IUaTbHO TpeaycMOTpeHHBIX B OcobeHHo# wactm YK
(Yxpauna). B cootBerctBru ¢ 4. 4 cr. 48 YK Kazaxcra-
Ha (BcTymaeT B cuity ¢ 1 suBaps 2018 r.) koHpucKanms
HMMYIIIECTBAa MOXKET MIPUMEHATHCSA U KaK MEpa yrOJIOBHO-
MPaBOBOTO BO3/ECUCTBUSI.

AHanu3 yroJIOBHOTO 3aKOHOJATENhCTBA TIOCY-
napctB — yyacTHUKOB CHI' mokasbIiBaeT, 4TO HEKOTO-
pble OTIIMYMS B CHCTEMax HAKa3aHUIl MMeETcA. DTO
OTpa)kaeT OCOOEHHOCTH YTOJIOBHOW TOJMTHKH TOTO
WM MHOTO TOCYJapCTBa, Pa3BUTHSA HAyUYHOW MBICIH,
cBoeoOpa3ue pa3BUTHA 3aKOHOAATENLCTBA. PaccMmort-
pHUM, YTO €CTh OTJIIMYHOTO B CHCTEMAaxX HAKa3aHUS IO-
cynapcts CoapyxxecTBa. 371eCh Mbl HaxXxoJUM HHTe-
pECHBIE pEIIECHNUs psifja aKTyaJIbHBIX ISl COBPEMEHHO-
ro mpaBa BompocoB. Tak, YK Ksipreiscrana wu
TypkMeHncTaHa yCTaHOBHMJIM HakKa3zaHHeE, HaIpaBJICH-
HOE€ Ha 3aIlIUTy HHTEPECOB IOTEPIEBIIETO B YacTH
BO3MEILICHNUS BHUHOBHBIM IIPUYMHEHHOrO yuiepoa.
Cratps 46-1 YK Keiprei3crana ycraHaBiIMBaeT Haka-
3aHUE B BUJE MyOJIMYHOTO U3BUHEHUS C BO3MEILLICHUEM
MPUYMHEHHOTO yIep0a, KOTOpoe MOXKET OBITh Kak
OCHOBHBIM, TaK U JONOJIHUTENbHBIM. OHO Ha3Ha4aeT-
Ci CyIOM 3a COBEpIICHHE MPECTYIUICHHH HeOOIb-
IOM TSKECTH M MEHEe TSKKHE U BBIpAXKaeTcs B
NIPUHECEHUH HW3BUHEHUS TOTEpIEBIIEMY B IPHUCYT-
CTBUM TIPEACTaBUTEIEH OPraHoB MECTHOTO CaMoO-
YIPaBJIEHUs, KUTENEH COOTBETCTBYIOIIETO HACEIEHHOTO
ITyHKTa, TPYJOBOr0O KoJuiekTuBa. IIpn Ha3HaueHnn 3toro
HaKa3aHUS B KayeCTBE [OMOJHHUTENBHOTO H3BUHEHUS
MIPUHOCSTCS B CyZE.

B cootBerctBuu co cT. 52-1 YK Kripreizcrana npu
pELICHUN BONpOca O KOH(UCKAIMK B IEPBYIO OYepeb
oOecrieunBaeTcs BO3MENICHUE yiepOa, MPUIHHEHHOTO
3aKOHHOMY BJIAJIEIIBITY.

YK Kbeipreizcrana mnpeaycMaTpuBaeT TaKOW BT
HaKa3aHUs, KaK «TPOMHON ailblll», KOTOPOE COCTOMT
BO B3BICKaHUH, HAJaraéMoOM CYJOM Ha BHHOBHOIO B
TPEXKpAaTHOM pa3Mepe NMPUYMHEHHOro yiiepba B mae-
HEXHOM WIM HATypaJdbHOM BbIpakeHMH. [Ipu 3TOM
2/3 3TOro B3BICKaHUS NpEeAHA3HAYACTCS MOTEpIIeBILe-
My, a 1/3 — B moip3y rocynapctsa (ct. 45).

VK TypkMeHHCTaHa TpeaycMaTpUBaeT HaKazaHUeE
B BHJIE BO3JIOKEHHUS O005S3aHHOCTH 3arfafiuTh MPUYH-

HEHHEIN Bpen (CT. 46), KOTOPOE COCTOUT B HEMOCPE/I-
CTBEHHOM YCTpaHEHHHM NMPUYUHEHHOTO Bpeia, BO3Me-
LIEHUH MaTepUaIbHOTO U MOPaJBHOTO yiepda u mpu-
HECEHUH ITyONMYHOr0 N3BUHEHHUS IIOTEPIIEBIIEMY .

YTOJ0BHBIE KOJEKCHl HEKOTOPBIX TOCYAapCTB Ipe-
OyCMaTpHBalOT HAaKa3aHUs, CBSI3aHHBIC C OpaHHYCHU-
€M TIpaBa BBIOOpa MeCTa JKUTEIbCTBA U CBOOOIBI Iie-
pensmxkenus. Tak, YK Asepbatimxana (ct. 51) u Ka-
3axcraHa (ct. 51) mpemycMaTpHBAIOT TaKOW BHJ
HaKa3aHWsi, KaKk NPUHYAUTEIbHOE BBIIBOPEHHE 3a
TIpEAeITBl PECITyOIUKH, IpUIeM B A3epOalimKxaHe — 3TO
JIOTIOJIHUTENIbHOE HakazaHue, B KazaxcTaHe — OCHOB-
HO€ U JIOTOJHUTENbHOE. B KadecTBe mocneaHero mMo-
XKET MPUMEHSATHCS TOJIBKO IOCE OTOBITHS OCHOBHOTO
BUJa HaKa3aHUSA. JTOT BUJ HAaKa3aHUS MPUMEHSIETCS K
WHOCTPaHHBIM IpakJaHaM | JIMLaM 0e3 rpakIaHCTBa.

Cratps 51 YK AzepOaiimkana ycTaHaBIMBAET P
OTpaHMUYCHUH Ha NPUMEHEHHE 3TOr0 BUAA HAKA3AHUS.
OHO HE mpuMeHseTcs K HHOCTPaHHBIM JIMIIaM, CO-
CTOSIIIMM B Opake ¢ rpakgaHaMH pecrnyOJIMKu Ha MO-
MEHT BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHILY, PO-
muBIuMcs B AzepOaiimkane u ap. [lo YK Typkmenu-
CTaHa Ha JIMIO MOXXET OBITh HaNOXeHa 005A3aHHOCTH
MIPOXXUBAHUsSI B OIpene’eHHoN MecTHOCTH (cT. 51-1),
9TO HAaKa3aHUE MOXKET NMPUMEHSTHCA B KAaueCTBE Kak
OCHOBHOTO, TaK M JONOJIHUTEIbHOro. OHO COCTOUT B
yIAICHUH U3 MECTa XKHUTEJIbCTBA C 00s3aTENbHBIM T10-
CEJICHUEM B OIPEICICHHOM MECTHOCTH CPOKOM OT
2 no 5 net. HazHauaercs 3a coBepuIeHHe HEKOTOPBIX
MpecTyIUIEHUH NPOTUB JUYHOCTH, B YAaCTHOCTH 3a
yOuiiCTBO, U3HACWJIOBAHUE, a TaKXKe 3a NpPEecTyIlIe-
HUS, CBSI3aHHBIE C HE3aKOHHBIM 00OpOTOM HAapKOTH-
KoB (cT. 292-297, 301). 3aKkOHOM yCTaHOBJIEHEI Orpa-
HUYCHHS Ha IPUMEHEHHE 3TOr0 BUAa HakazaHus. OHO He
IIPUMEHSETCA K JIMIAM, He JOCTUTIIMM 18-JIeTHero Bo3-
pacta K MOMEHTY COBEpILIECHUS MPECTYIICHUS; NHBAJIH-
J1aM TIepBOH M BTOPOW TPYIIIBI; IEHCHOHEpaM; OepeMeH-
HBIM, JKCHIIIMHAM, UMEIOIINM JIETEH 0 8§ JIeT.

VYK P® npegycmarpuBaeT TakylO albTEpHATUBY
JHMIICHUIO CBOOOIBI, KaK NPUHYIUTENbHBIE PaOOTHI.
OTO0 Haka3zaHHE HA3HAYACTCS 3a COBEPILEHHE MPECTYII-
JIeHWs] HEeOOJBIION WM CpeAHed TSHKECTH, a TaKkKe
TSKKOTO, COBEPILIEHHOTO BIEPBHIE, B CIydasx, KOraa
ato npeaycmorpero OcobenHoii yacteio YK P®. D10
HaKa3aHWE HA3HA4aeTcs Ha CPOK OT 2 MECALEB M0
5 ner ¢ yaepxanueM u3 3apadbotka ot 5 10 20 %. Yc-
TAQHOBJICHHBIE OTPaHUUYEHUS aHAJIOTUYHBIE TEM, KOTO-
pBle OnpeAesieHbl 11 IPYTUX BUIOB padoT.

[IpumeuatensHo, uro YK A3zepbaiimxana u Ksip-
IbI3CTaHA YCTAaHOBJIEHO TAaKOe HaKa3zaHHWe, KakK JIMIe-
HHUE MIpaBa yNpaBisATh TPAHCIOPTHBIM cpencTBoM. 1o
YK A3zep0Oaiimkana 0HO Ha3HAadaeTCs B CIIydasx, KO-
IJa 3TO NPEAYCMOTPEHO COOTBETCTBYIOLIEH CTATheW
Oco0OenHo#t wactu cpokoM ot 1 1o 5 mer (cT. 45), a o
VK Keiprezcrana — ot 1 g0 3 jieT Kak JTOMOJHUTEb-
HOe HakazaHue (CT. 46-4).
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OO6miee mpemcraBicHHE O BHJAAX HaKa3aHWs, allb- CTPAaHEHHOCTH B rocymapctBax CoapyecTBa HaroT
TEPHATUBHBIX JIUIICHUIO CBOOOJBI, U 00 WX pPACIpo- CBEACHUS, IPEACTABICHHBIC B TAOJHIIE.

Tabauya
Buapl Haka3aHuii, He CBSI3aHHbIE C JIUIIIEHHEM CBOOOIbI,
10 YTOJOBHBIM KOAEKcaM rocyaapcts — yuactaukos CHI'
TlocynapctBa — yuactaukun CHI'
(ctarps YK 0 Buaax Haka3aHHI)
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)
N
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% ~ | ~ = < ~ I S 2 < \U/ 3
Slx|2a|E|8]|s|2|2|E]|5 =
= 5 = 2 2 = jast © <
S E|S|S|8|8|=|E2|2|E|E]|E
clSlalz=lf|l=x|l=|S|2|E|5]|8
alSl(s|s|lala|s|B|l2|8|8| =
2lalsl8|lz|e|l8|RIEI8E|s
<|< | || |2 | |=|E|> > ]|=
MTpad + [+ |+ + | + + |+ |+ +
Jlnmenwe mpaBa 3aHUMATH OIPEeNICHHBIE TODKHOCTH
P pen A +l+ |+ |+ +]|+]|+ + |+ |+
WJIA 3aHUMATHCS ONIPEICIIEHHON e TeTbHOCTHIO
JIumeHnue crnenuaibHOT0, BOMHCKOTO
H ’ + |+ |+ + | + + |+ |+ |+
WJIN TIOYETHOTO 3BaHUS
OOmiecTBeHHBIE pabOThI + | + +| -+ + |-+
HcnpaButensHble paboTHI + |+ |+ |+ — |+ |+ |+ |+ ]|+ ]|+
OrpaHuueHHE 110 BOCHHOH Ciry>x0e + |- - - =]+ +]|-1|- +
OrpanmdeHne CBOOOIBI - =+ |+ +|=|+]=-1+]|+]|+]|+
Konduckauus umyniectsa — |+ + - | - + |-+ |+
[Ty6nrraHOE M3BUHEHHE C BO3MEILICHUEM +
MIPUYUHEHHOTO yiepoa
«TpoitHol ailbIm» - =-|=-|=-1+|-|-|=-1-1-|-1-
Boznoxenne 00s13aHHOCTH 3aTrfIaiuTh +
IIPUYHMHEHHBIN Bpe,
IIpunyuTebHOE BBIIBOPEHUE + +
3a TIpeJieIIbl peciryOInKn
Boznoxenne 00s13aHHOCTH TPOKUBAHUS +
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[MpunyanTenbHBIE pabOTHI - =-=--1-|-1%* - =--1-
JInmenwe mpaBa yrpaBisTh TPAHCIIOPTOM + | -|-=-=-1+|--1=-1-1-1-1-

Amnanus YTOJIOBHBIX KOJACKCOB I'OCYyIapCTB IIOKA3bIBACT, YTO B PCIICHUHN aKTyaJIbHBIX BOIIPOCOB, CBA3aHHBIX C
NPECTYIUICHUCM U HaKa3aHUCM, OAaXKC IIpU O6H_[HOCTI/I MoAXO0A0B BO3MOKHBI pa3JIMYHbIC BApHUAHTBI UCII0JIL30Ba-
HUA OIIbITa, HAKOIDICHHOT'O B JTOH O6J'I3,CTI/I, YTO MOJKET CIIOCOOCTBOBATH B3aUMHOMY O60FaH_IeHI/IIO, COBCPIICH-
CTBOBAaHHIO HAITMOHAJIBPHOI'O 3aKOHOAAaTC/IILCTBA.
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