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Pedpepar: nccnepytotca oblueHayyHble U CneumanbHO-IopUANYecKMe Noaxoabl K MOHMMaHMIo Knaccudukaummn dyHKUMn npasa
B LEIoM M Knaccudukaumn QyHKLUMA yrosoBHO-UCMOSIHUTENBHOIO NpaBa B YacTHOCTW; aHaNM3MPYIOTCA XapaKTepHble MpU3HaKu
MHMOPMALMOHHON (PYHKLMM YFOOBHO-UCMOSIHUTENbHOIO NpaBa, ee coaepxaTtesibHble 0CO6eHHOCTY.

OcHOBHas uenb 3akyaeTcs B 060CHOBaHUN BO3MOXHOCTU KnaccnduKaumm @yHKLMIA YronoBHO-NUCNOHUTENBLHOIO Npasa no
pa3HbIM OCHOBAHMUSAM W HanW4us y AaHHOW OTpac/u npasa MHMOPMaLMOHHOM PYHKLNN.

MeToa0N10rMYEeCKy0 OCHOBY COCTaBMAM NMPUHLMMLI NMO3HAHWS COLIManbHbIX SBEHWI, NPaBOBbIX MAEN, KOHLENUM, Teopuin. OCHOB-
HbIMX METOAAMMN UCCIIEA0BAHNA CTaNIN: BOCXOXAEHME OT abCTPaKTHOMO K KOHKPETHOMY, CUCTEMHbIV NOAXOA, aHanu3 1 CUHTES,

B xome wccnepoBaHWs aHanM3MpoBaNUCh passfiMdHble TeopeTMYeckue no3vuuu, CyLecTBylwue B MOHMMaHuu
dyHKUMIM npaBa. [loka3biBaeTcs BO3MOXHOCTb 060co6neHnss MHDOPMaLMOHHON DYHKLUMWN YIOJIOBHO-UCNOMHUTENbHOIO
npaBa Kak CaMOCTOATE/IbHOrO NpPaBOBOro sfiBNieHUs. MccneaytoTcs Hanbonee pacnpocTpaHeHHble knaccudukaumm npa-
BOBbIX (DYHKLMA N BO3MOXHOCTb UX UCMNOMb30BaHNA NPU N3yYeHUN 0COBEHHOCTEN YroN0BHO-NCMNONHUTENBHOIO Npasa.
O6ocHoBbIBaeTCs HE06X0ANMMOCTb UCCNefoBaHNA UHMPOPMALMOHHONW DYHKLUWN YrONOBHO-UCNO/HUTENBHOIO npasa Kak
OAHOWM M3 ero CyLleCTBEHHbIX XapakTepucTnk. OopMynnpyeTcs aBTOPCKOE MOHMMaHWe XapaKTepHbIX MPU3HaKOB WH-
dopMaLNOHHON PYHKLMN YTrONOBHO-NCNO/IHUTENBLHOMO Npasa.

Pe3ynbTaThl nccnenosaHms MoryT 6biTb MCMNOL30BaHbI NPU M3yYeHUn OYHKLMIA OTAENbHbIX OTpacnen npasa, Ux Knaccmpu-
Kauun, a Takxe NpUMEHUMbI B UCCNIEA0BaHNM MHMOPMALMOHHOM (YHKLMUW YroI0BHO-UCMONHUTENBHOrO Npasa.

B kayecTse BbiBOAA MOXHO 3aK/IHOUUTL, YTO Knaccudmkaums dyHKLMIA YroNOBHO-UCNOHUTENBLHOIO Npasa MoXeT 6biTb npea-
CTaBfieHa ABYMS 3/IeMEHTaMu: OCHOBHble YHKLUMW U AOMNONHUTENbHbIE. K OCHOBHbBIM OTHOCATCS MpeXzae BCEero perynisTuBHas u
oxpaHuTenbHas @yHKuun. Fpynna A0ONOAHUTENbHBIX PYHKUMIA NpaBa Ype3BblyaiHO pa3HoobpasHa, K Hel MOryT 6biTb OTHeCeHbI
Takme yHKLMW: THOCEOSIOrMYecKasi, OHToIorMyeckas, oueHo4YHas u ap., B TOM yucne nHdopmaumoHHas @yHKuma npaea. Ans
YrO/I0BHO-UCMOSTHUTENBbHOrO MnpaBa MHMOPMaLMOHHas (yHKUMS OKasblBaeT 0coboro poaa BO3AENCTBME Ha MEHUTEHLMAPHYIO
cpeay, XapakTepuayloLleecs UCMosib30BaHWEM CBEAEHWUI CaMOro pas/IM4yHOro poja, KayecTBeHHbIM cBoeobpasuneM, obycnoBneH-
HbIM MH(POPMALIMOHHLIMW B3aWMOCBS35MWU, OTPaXkaloWMMN COBPEMEHHYIO pOJfib paccMaTpMBAEMOWN OTpac/iu npasa B CTPyKType
KapaTenbHOW NOUTUKM FOCYAapCTBa.

KnroueBble cnoBa: npaBo, dyHKUMS, MHGOPMaUMOHHas (YHKUMSA YroMIOBHO-UCNOMHUTENBHOMO MpaBa, Knaccudukaums
dyHKUMI NpaBa.
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CLASSIFICATION OF THE FUNCTIONS OF THE PENAL LAW

Abstract: examines the general scientific and special legal approaches to understanding classifications of the functions
of law in general and of the classifications of the functions of the penal law, in particular; it also analyzes the characteris-
tics of the information function of the penal law and its substantial features.

The main objective of the article is to study the possibility of classification of the functions of the penal law for various
reasons, and the allocation in the systematization of the information function.

Methodology was based on the principles of knowledge of social phenomena, legal ideas, concepts, theories. Main re-
search methods were: ascent from the abstract to the concrete, systematic approach, analysis and synthesis.

The analysis of the different theoretical positions that exist in understanding the function of the law in general and the
essence of the informational functions of law in particular was made in the study. There was also proved the possibility of
separating the information function of the penal law as an independent legal phenomenon. The most common classifica-
tions of the legal functions and the possibility of their usage in the study of peculiarities of the penal law. The necessity of
research of information functions of the penal law as one of its essential characteristics. The author's understanding of
characteristic features of the information function penal law is formulated in the article.

The results of the study can be used during the investigation of the functions of individual branches of law, their classi-
fications and can be applied in the study of the information function of the penal law.

In conclusion, it can be marked that the classification of the functions of the penal law, in general, can be represented
by two main elements: basic and additional functions. Regulatory and enforcement functions are attributed to the basic.
A group of additional functions of law is extremely diverse, it can be assigned the following functions: epistemological,
ontological, evaluative, and others, including the informative function of law. As for the penal law, information function
has a special kind of impact on the prison system, which is characterized by the usage of the various kinds of information,
high-quality originality, due to the special role of information links, reflecting the modern role of these branches of law in
the structure of the punitive policy of the state.
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TOJIOBHO-UCIIOJHUTEIBHOE MPaBO, KaK M JII0-

0ast Ipyrast oTpacib MpaBa, XapaKTepH3yeTcs

HabOpPOM CBOMX CHEM(DUICSCKUX MPH3HAKOB:
00BEKTOM TPaBOBOTO PETyIMPOBAHUS, MPUCYIIIUMH Me-
TOJIaMH, CUCTEMOM NpUHIMUIIOB U T. A. Cpeau MaHHOTO
mepedHs 0co00e MECTO 3aHMMAeT TMOHATHE «(PYHKIIUU
YTOJIOBHO-HCTIOJTHUTEIIFHOTO TIpaBa». JTO HE CITydaifHo,
MIOCKOJIbKY JaHHBIA TEPMHH HamNpsIMyl0 CBA3aH C OC-
MBICJICHUEM TOIO BO3JCHCTBUS, KOTOPOE YIOJIOBHO-
HCIOJHUTENIFHOE IPAaBO OKAa3bIBACT HA IIPOLECCHI HC-
MOJIHEHUST M OTOBbIBaHMS HakazaHui. HecMoTps Ha TO
YTO STOT BONPOC TPAAULMOHHO BBI3BIBACT HHTEPEC,
MOXKHO BCTPETUTh BECbMa IIPOTHUBOPEUYMBEIE TOUKH 3pe-
HUS HA TTOHUMAaHWE TPABOBBIX (PYHKITHA, €CIIH K€ TOBO-
PUTH 00 YrOJOBHO-UCTIONHHUTEILHOM TIpaBe, TO, K COXkKa-
JICHUIO, COBPEMEHHBIE UCCIIEIOBAHUS YIEISIOT HE3HAUH-
TEIbHOC BHUMAHHE W3YYCHUIO (YHKIUH TaHHOMN
oTpaciu TpaBa. B yclnoBusSX OBICTPO HM3MEHSIOIIHXCS
OOINECTBEHHBIX OTHOIIIEHWH 3Ta MpoliemMa SBISETCS
aKTyaJIbHOM MIPEXJIe BCETO I TOHUMAaHUS TabHEUIIINX
IyTeH pa3BUTHA TCHUTCHIIMAPHOTO TIpaBa W 3aKOHOJA-
TEJbCTBA.

OYHKIUU IpaBa SBISIOTCA €ro JUHAMUYECKOHN Xa-
PaKTEPUCTUKON M PacKphIBAIOT CYIIHOCTh IpaBa C
TOYKHU 3PEHHUS €r0 BO3JIEHCTBUSA HAa COLIMAIBHYIO Cpe-
ny. AHanm3 (YHKIOUA YTOJIOBHO-HCIIOJHUTEIEHOTO
[paBa MOXKET IOMOYb JIy4Yllle MOHATH €ro CYIIHOCTb.
Bo3MoskeH u 00patHbIi miporiece: GUKCUPYS U aHAJIU-
3UPYs MOCJIEACTBUSI IPABOBOTO BO3JCHCTBHUS HA TICHU-
TEHLUUAPHYIO CPENy, Mbl MOKEM IOIBITATHCS JIyYllle
MOHSTh CYIIECTBYIONME (DYHKIUU MpaBa, a MOXKET
OBITh, NTAXKE BBLICIUTH HOBBIC. MccrienoBanue (yHK-
WA TpaBa TO3BOJSET OCMBICIUTh HEOOXOIMMOCTh
CyIIECTBOBAHHS INMEHUTEHIMAPHOIO IIpaBa KakK COLM-
QIBHOTO PEryJisATopa, 00paTUTh BHUMaHHE Ha Haubo-
Jiee MPUHIUITHAIBHBIE e 0COOSHHOCTH.

[onsitre «(hyHKITUS TIpaBa» BCECTOPOHHE aHAIHM3HU-
poBaiiock B padotax A. M. Abpamosa, M. U. baiituna,
A. M. TI'opoBriesa, H.M. KopkyHosa, 1. A. Ky3nernosa ,
0. U. MenbnukoBa, B. K. Camurymiuna, A. K. [up-
MamesnoBa U JIp. MHOTOTPaHHOCTh M3y4aeMOTo SBJie-
HUS JI0 CHX IOp HE IO3BOJIACT BBIPA0OTaTh €AMHOMN
TOYKHU 3PEHUS HA CyTh PaccMaTpHUBAEMOTO MOHSITHS,
II0TOMY B HAy4YHBIX HCCIECAOBAHMIX TEPMHUH YIOT-
pebisieTcst B caMbIX pa3TUYHBIX 3HaYeHUsX. CloBo
«QYHKOUS» TPOUCXOAUT OT JIATUHCKOTO function —
HCIIOJIHEHHE, BBIIIOJIHEHHE, KoMIeTeHuus. (s ropu-
JIUYECKOM nuTeparypbl HauOoJiee TPAIUIMOHHBIM SIB-
JISIeTCSl UCTIOJB30BaHUE PACCMATPUBAEMOIO TIOHSTHS B
CIEeNYIOIMX 3HAUEHUSX: 3aJada IpaBa; poJib MpaBa,
€ro Ha3Ha4YeHHe U T. [,

B cootBercTBUM ¢ TpagMLUMOHHBIM TOHUMAaHUEM
(YHKIUSIM TIpaBa TPUCYI HA0Op XapaKTepPHBIX YepT:
OHM BBITEKAIOT U3 CYLIHOCTH IpaBa U ONPEICISAIOTCA

€ro Ha3Haue€HUEM B OOIIECTBE; (PYHKIIUU MpaBa — 3TO
Takoe HalpaBJICHHE BO3JEHCTBUS TpaBa Ha OOIIECT-
BEHHBIE OTHOIIEHUS, MOTPEOHOCTD B OCYIIECTBICHUU
KOTOPOI'0 TOPOX/JAeT €ro CYIIECTBOBAHHE KaK COIH-
QNBHOTO SBJICHUS; (YHKIMs IpaBa HaIlpaBlicHA Ha
BBIp@)XEHHE TJIABHBIX YePT MpaBa; GYHKIIHS IPEICTaeT
KaK HalpaBlieHHe aKTUBHOTO NEHCTBHA IpaBa, yrmops-
JIOYUBAIOIIETO OIPEICICHHBIA BUA OOIIECTBEHHBIX
OTHOIIIEHUH; MOCTOSHCTBO (PYHKIIMU TIpaBa XapakTe-
pu3yeT cTabMIbHOCTh, HETIPEPBIBHOCTD, IITUTEIHLHOCTh
ee nevicteus [7, ¢. 55; 8, ¢. 156-157].

AHanu3 Kakoro-au0o SIBICHUS YacTO MPHUBOAMT K
HEOOXOJMMOCTH U3yYEHHUS €ro COCTaBHBIX YacTeW It
JIy4miero InoHUMMaHusA LeJI0Io. I/IILSI o 3TOMY MNYyTHU
WCCIICJIOBAHUS TMPABOBBIX (YHKIIMIA, HCIIONB3Ys BbI-
[IeHa3BaHHbIE MPU3HAKU W JIPYTHE XapaKTEPUCTHUKH,
rmocTapaeMcsi KJIacCUpUIIMPOBAaTh HanbOoJiee H3BECT-
HBIE COBPEMECHHOW HayKe MpaBoBble (PyHKIMH, Xapak-
TEpHbIE, C Halled TOYKW 3pPEHUs, I YTOJIOBHO-
HCTIOTHUTETHHOTO TIPaBa.

B camom o01iem Busie KiaccH(UKaIns UCCICAyEMO-
ro oObeKTa JIOJKHA XapaKTepH30BAThCS HA0OPOM YHH-
BepCaJbHBIX MPU3HAKOB. K HUM mpexie Bcero HeoOxo-
AUMO OTHECTH, BO-IICPBLIX, HAIIPABJICHUC, B KOTOPOM
JIOJDKHO TIPOBOJUTHCS 1 depeHImpoBaHue 00beKTa,
BO-BTOPBIX, COBOKYITHOCTh T€X CTOPOH, T€X CBOMCTB HC-
CllelyeMoro 00beKTa, KOTOPhIE BEIJIENSIOTCS B KAUeCTBe
OCHOBaHMH ero neneHus. CremoBaTenbHO, TMPUHIIUIH-
ILHO BaXXHBIM SIBJISICTCSI BOTIPOC 00 OMPEICTICHUN KpU-
Tepusl KTacCH(pUKaIH, TOCKOIBKY OT ATOTO 3aBHCHT, C
OJTHOM CTOPOHBI, XapaKTep, CoAepkaHue 1 00beM (PyHK-
LMW, C IPYroil CTOPOHBI, UX YUCIIO U Ha3BaHUE. boib-
IIMHCTBO HccienoBareneldl (yHKIUI TMpaBa MpeArpH-
HAMAaJI TIOTTBITKA HANTH TaKOW KpUTEpHM Kiaccrupuka-
LUK, KOTOphIA HMeNl Obl OOBEKTHMBHOE 3HAUCHHE.
HecmoTtpst Ha TO uTO nmaHHas mpoOiieMa MOJHUMAETCS
JOCTaTOYHO JAaBHO, €JMHOTO MHEHHS TaK M He BHIPado-
TaHO, B JINTEpaType MpeAaraoTcs pa3Hble OCHOBAaHHS U
COOTBETCTBEHHO pa3Hble Kiaccuukanuu QyHKIUIA
mpaBa. B deMm ke mpWYMHA CTOJHh MECTPOH MaUTPHI
MHEHUI?

[IpaBo mpencrarnseT co00 MHOTOrpaHHOE SIBIIC-
HUE ¥ HWMeeT OONBIIOe KOJMYECTBO TNPHUCYIIHX €My
cBoicTB. Cpea XapaKTEepUCTHK IpaBa MOXHO BBIJle-
JINTH TJIABHBIC W JOIOJHHUTCIIBHBIC, IICPBOCTCIICHHBIC U
BTOPOCTETICHHBIE, CBOMCTBA TIEPBOTO, BTOPOTO M TPEThE-
TO TIOpSi/IKa, WHBIMA CJIOBAMH, MHOTOE 3aBHUCHT OT Ha-
[IpaBJICHNs,, B KOTOPOM MBI MPOBOAMM uddepeHtma-
uto. HanprimMep, npaBo crmocoOHO 3aKpernisiaTh 00IecT-
BEHHBIE OTHOIIEHU, CIIOCOOCTBOBAaTh MX PAa3BUTHIO B
BBIGpaHHOM HarpaBJICHUH, TMPCANMUChIBATE Y4aCTHUKaM
OOINECTBEHHBIX OTHOIICHUI BapUaHThI J03BOJICHHOTO
MOBEICHUS, 3alpeliaTh ONpeleNiCHHbIE  JICHCTBH,
OKa3bIBaTh BOCIIUTATEIIFHOE BO3CHCTBHE H T. [I.
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bepst BO BHUMaHKE COLMATIBHYIO CYLIHOCTh U 3Haue-
HUE TpaBa, a TaKKe UX MHOroodpasue, HETPYAHO IIO-
HATb, IOYEMY B JIUTEpaType BBLICNAIOTCSA HE O/IHA, a Iie-
JeIid HAOOp (yHKITHIT paBa. Ha mepBhIid B3N 3amada
KJTacCHU(UKAIMK PEIIaeTCs] JOCTaTOYHO MPOCTO, OHAKO
JMCKYCCUH O KacCU(pUKAIMU TPaBOBBIX (YHKLHUHA MPoO-
JOJDKAroTCs 10 cux mop. IIpobnema 3akimroyaercsi B BbI-
0ope COOTBETCTBYIOIETO OCHOBAHMA UL JIEJICHUSA, B
CBOIO Ouepe[lb, JAHHBIN BBIOOP 3aBHCHUT OT IMOHUMAHUS
CYIIHOCTH IIPABOBBIX (PYHKLH, KOTOPOE Y MHOTUX HC-
creoBarTesell 3HaUMTEeNIbHO OTIANYACTCSL.

OnuH 13 UCTOPUUYECKH TTEPBBIX MOAXOJIOB MO (YHK-
LUel TpaBa HETOCPEACTBEHHO IMOHMMAT peaH3aLiio
€ro COLMAIBHOIO HAa3HA4YEHHs, COOTBETCTBEHHO ATOT
KpPHUTEpUil U CTAHOBUTCS OCHOBaHMEM JUIS Kiaccu(uKa-
unn QyHKOWE mpaBa. B 3TOM ciydae cnpaBeIMBO YT-
BEpKIaTh, YTO MPABO JOJDKHO PEIIATh SKOHOMUYECKYIO,
MOJIUTUYECKYI0, BOCIIUTATENIBHYIO U JIPYrHe 3a7a4yd U B
COOTBETCTBHU C COIMAILHBIM Ha3HAYE€HHEM OCYILECTB-
JATh 3KOHOMHYECKYIO, MOJMTHYECKYI0, BOCIHTATEIb-
HYIO U MHble (YHKUMHM. MBI MOXXEM NPHUBECTH MHOIO-
YHCIIEHHbIE TPUMEPHl pealn3aliy JaHHBIX (QyHKIUI
npaBa: PeryJupoBaHHE Tpyda M OOIIECTBEHHOTO IIO-
TpeOeHns, TIIaHUPOBaHNE TOCYAAPCTBEHHBIX PAacX0lI0B
U JI0XOZIOB, NPUHSTHE OIOKETa, OCYILECTBICHUE Kapa-
TEJIBHOM MOJMUTUKHU TOCYJAapCTBa, PEryJUpOBaHHUE MpO-
Hecca aIMHUHUCTPATUBHOIO YIIPABJICHUS, BOCIHUTAHHE
OIPEJIENICHHOT0 TPABOCO3HAHMA M MPABOBOM KYJIBTYPHI,
o0ecrieueHre COLUAIbHON 3aIUIEHHOCTH TpaXIaH U
MHoroe japyroe. [loguepkHeM, 4yTo B TaHHOM NpHMeEpe
MBI paccMaTpUBaeM (YHKIHIO IIpaBa CKBO3b IPU3MY €TI0
HEMOCPEICTBEHHOTO COLIMAIBHOTO 3HAYEHUS] B KOHKPET-
HBIX c(hepax )KU3HH OOIIECTRa.

B. H. KumupoB B cBoeit pabore «tOpunuueckuit
(hyHKIIMOHAIM3MY TIpemjiaraeT HECKOJIBKO Kiaccupuka-
i pyHKIMI TpaBa, Ipek/ie BCEro OH JENUT UX Ha Oc-
HOBHBIE M IONOJHUTEINBHBIE. {7151 TOro 4To0bI H30eKaTh
W3NUINHEH JeTalu3aluy IPH KIacCU(HUKALUMU OCHOB-
HBIX (YHKIUH TpaBa W OTPa3UTh COOCTBEHHO OIpelie-
Jsrolliee  HampasiieHue BosnelcTsus, B. H. XKummpos
Ipearaer B3sITh 32 OCHOBAaHHE KJIacCHU(PUKAUH TaKylo
Mepy, KOTopasi TI03BOJIHJIa Obl OXBAaTUTh BCIO COBOKYTI-
HOCTb OJTHOPOJHBIX CBOWMCTB, M C 3TOM MO3UIMEN CIOX-
HO HE COTJIACUTHCS. DTH NPU3HAKH TOJDKHBI OBITH CBOM-
CTBEHHBI BCEM HAIpPaBICHUAM BO3JCHCTBUS IpaBa Ha
OOIIeCTBEHHbIE OTHOIIEHHA. MHBIMH clOBaMH, OHH
HanboJiee TOJHO XapaKTEepH30BaIU Obl KaKoe-THOO OI-
pezeieHHOe CBOMCTBO TpaBa. ABTOpP CUMTAET, YTO TOJIb-
KO B TaKOM CJy4ae MOKHO BBIAEIUTH OCHOBHBIE (DyHK-
UM TIpaBa, KOTOpbIe OyIyT OTpakaThb MMEHHO OCHOB-
Hbl€ HalpaBJICHUs BO3IEHCTBUS IpaBa U B TO K€ BpeMs
XapaKTepU30BaTh CTEIECHb Pa3IM4Ms 3TUX HAIPABJICHUH,
HE TO3BOJAIONIYI0 OOBEIMHATh MX B JaNbHEHIIEM B
Ooxee obmue rpynmst [3, c. 77].

B xadecTtBe T0OAEHOTO KPUTEPHS KIacCHMUKAITIH
B. H. JKumupoB npeanaraer B3sTh NPU3HAK, XAPAKTEPHU-

3yIONMK BIMsSHUE (YHKIUA TpaBa Ha OOIIECTBEHHBIC
otHomeHusi. Takum oOpazoM, (yHKIMH TpaBa, OTpa-
JKAIOIIMe BJIMSHUE MPABOBBIX MHCTUTYTOB Ha OOILIECT-
BEHHBIC OTHOIIEHHS, aBTOPOM BBIJEIISFOTCS KaK OCHOB-
Hble, OCTalbHble (DYHKIMM — KaK JOTOJHHUTEIHHBIC.
JaHHas mo3ULUsI OCHOBBIBAETCS HA TOM, YTO OOBEKTHUB-
HBIN XapakTep (QyHKIUHA MpaBa 00yCIOBIMBAETCS OTHO-
HICHUSIMHU, CKJIAJBIBAIOIIMMHMCI B OOIIECTBE, OOBEKTHB-
Hasg OCHOBa M30paHHOM KJIACCU(UKAIIMK HAXOIUTCS BHE
npaBa, B OOIIECTBEHHBIX OTHOIICHUSX KOTOPHIE HOCST
OOBEKTHBHBIIN XapakTep U, B CBOIO OYEpPe/ib, OIIPEACISIOT
XapakTep M poib MpaBa. PaccmatpuBas mpoGiieMy BO3-
JEUCTBUS TpaBa Ha OOIIECTBEHHbIE OTHOILICHHMS, CIie-
JIyeT TIOMHHTb, YTO TPaBO €CTh MPOJYKT 3THX OOIIecT-
BEHHBIX OTHOIIIEHWH, YTO OHO BO3HMKJIO Ha OMpeJeseH-
HOM OJTafe pa3BUTHsI OOIIECTBA KaK OINpeaeseHHas
HEOOXOMMOCTh JIOTIOJTHUTEFHOTO BO3ZICHCTBHS Ha 00-
IIIECTBEHHBIE OTHOIIEHHUS U C 3TOH TOYKU 3peHus (yHK-
MY TIpaBa, BO-IIEPBBIX, UMEIOT OOBEKTUBHBIN XapaKTep,
BO-BTOPBIX, CBS3aHBI C BO3JCHCTBHEM TpaBa Ha YXKU3Hb
obmectra. B. H. )KumMupoB mpemiaraer BBIICTUTE pas-
JIMYHbIE TUIBI OOIIIECTBEHHBIX OTHOIIEHHUI M HA OCHOBa-
HHUHU 3TOTO pa3leiuTh Bce (PYHKIMH MpaBa Ha peryiis-
TUBHBIC U OXpaHUTEIbHBIC.

Hapsimy ¢ wacto BCTpewarommMucst B JIATEpaType
(YHKIMSAMH TIpaBa HCCICIOBATENH BBIICISIIOT U Psif
Ipyrux, HarpuMep: A. A. YIIakoB yHOMUHAJ THOCEOJIO-
rudeckyro pynkmro mpasa [9, ¢. 330], K. /1. JIybenuen-
Ko U A. A. MaTioXuH B CBOMX TpyJax TOBOPWJIM O TO-
3HaBaTelbHOH (yHKIMU mpasa [6, c. 5-18], b. }O. lo-
podeeB TPUXOAMI K BBIBOAY O CYIIECTBOBAaHUHU
OIICHOYHOU (yHKIMHU IpaBa [2, ¢. 31-32], mo MHEHHUIO
B. B. JlazapeBa, pyHKIUM MTpaBa COCTOAT KaK B COOCT-
BEHHO-IOPUINYECKOM (TIpaBOBOM  PETYJIIMPOBAHUN),
TaKk W B HEIOpUAWYECKOM (MH(DOPMAITMOHHOM H Ap.)
BO3NeicTBUM mpaBa [5, ¢. 154-158]. MoxxHo npuBec-
TH MacCy APYTUX MPUMEPOB, MOATBEPKIAIOIINX, YTO
HapsIy C PEeryjsTUBHOM M OXpaHUTENbHOW B MpaBo-
BOIl HayKe BBIJENSAIOTCS U IpyTrHue (QyHKIIUH IpaBa.

BonbmmHCTBO MccaenoBaTeneii enuHbl B TOM, YTO
MPaBO KaK COLMANBHOE SBIICHHE UCTOPUYECKH U3MEH-
ynBo. IIpaBo BO3HHUKIO U CyHIECTBYeT KakK OCOOBIH
couuanbHeiil perymarop. OHo ¢opMmupyeTcst U 3aIu-
maercss oOmecTBoM. M3MeHSomuecss COIUalbHbIE
YCIIOBUSI TIPUBOAST K TOSBICHUIO OJHUX TPABOBBIX
WHCTUTYTOB M K OTMUpPaHUIO Apyrux. B Hariem moHu-
MaHHUU 3TO OTHOCHUTCS B MOJHOH Mepe U K MPaBOBHIM
(hyaxusaM. Bo3HHKHOBEHHME, CyIIECTBOBAaHWE, H3Me-
HeHre (YHKIUH MpaBa 3aBUCHUT, HAa HAIl B3I, OT
TeX 3aJad U TeX HUCTOPUYECKUX YCIIOBHI, B paMKax
KOTOPBIX JCWCTBYET TPaBO Ha OMPEACICHHOM JTarle
pa3BuTus obmiecTBa. B cooTBeTCTBHY ¢ CONMAIHHBIMU
3ampocaMu o0ImecTBa (HOPMHUPYIOTCS HOPMBI IPaBa,
PETYIUPYIONIE Ty WM HHYIO TPYIIY OOIIEeCTBEHHBIX
otHomeHu# [10, c. 38]. DT0 MOXXET PUBECTH K BO3-
HUKHOBCHHIO paHee HEW3BECTHBIX (YHKIHMHA TIpaBa
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WIA TPUAATH YK€ CYIIECTBYIOIIMM OCOOYI0 3HAdu-
MOCTb.

OyHKIMY TpaBa HE CMOTJIH Obl BBIMOJHATH CBOIO
COLIMANBHYIO POJIb, HE OONajasi OMpEeeNeHHBIM I1O0-
CTOSTHCTBOM, W 3TO €CTECTBEHHO, YUHUTHIBas CTpeMIIe-
HUE OOLIECTBEHHBIX NPOLECCOB K CTaOMIU3AIHH.
Bwmecre ¢ Tem, Oeps BO BHUMaHUE U3MEHYHUBOCTH CO-
LUANTBHOM Cpenbl, MBI MOYKEM TOBOPHUTH O CTaOMIHHO-
CTH TPaBOBBIX (QYHKIHUA TOIBKO B OIPEIEICHHOM
MpUOIKEHNH, paccMaTpuBas HEOONBIIOW MOMEHT
BpeMeHH. B maHHOM ciy4yae OTHOCHTEIbHas CTaOWITh-
HOCTh OOIIECTBEHHBIX OTHOIICHHH MO3BOJISET TOBO-
PHUTH O CYIIECTBOBAHUHU YCJIIOBHO ITOCTOSIHHBIX Xapak-
TEPUCTHUK, MPUCYIINX MPaBY BOOOIIE U ero (GyHKIUIM
B yacTHocTH. VI Ha060poT, ecnu MBI OepeM JocTaTod-
HO OOJIBIINE MPOMEKYTKH Pa3BUTHUS OOILECTBA, B Mpe-
JieNnax KOTOPOTO B HEM IPOUCXOST 3HAYHUTEIhHBIS
W3MEHEHUS, MBI OTUETJINBO CMOXKEM KOHCTAaTHPOBATh
Y U3MEHEHUsI IPABOBBIX (PYHKIMIA, KOTOPBIE SBISIOTCS
W3MEHEHUEM TIpaBa B IeJIoM. TakuM 00pa3om, Bax-
HEUIeil XapaKTepUCTHKON (QYHKITMH TIpaBa SBISCTCS
€e HMCTOPUYHOCTbD, IOJ[pa3zyMeBaronas BO3MOKHOCTb
BHYTPEHHETO Pa3BUTHS PacCMaTPUBACMOIO SIBICHUS
1, KaK CJICJICTBHE, €T0 TPAaHCPOPMHPYEMOCTb.

YTOMOBHO-HCIONHUTENFHOE TIPABO SIBISIETCS COIH-
ATBHBIM TIOHSATHEM, CIICIOBATEIILHO, €T0 XapaKTePHCTH-
K{, BO-TIEPBBIX, OTHOCHUTEIHFHO CTAOWIILHBI, BO-BTOPBIX,
CIOCOOHBI BHIOM3MEHATHCS C TEUEHHEM BPEMEHH IT0]
BIMSIHUEM MOJM(HIMPYIOUICHCS COLMAIBHOW CPEBbL.
Onpenenennple (GyHKIUH IEHUTSHIIMAPHOTO TIpaBa MpH-
CYIId €My Ha KOHKPETHOM JTalle €r0 pa3BUTHS, HO ATO
HE O3HAYaeT, YTO HEM3MEHHBIM OCTaeTCsl MX CoJepiKa-
HHE, MEXaHu3M H QopMbl ocymiecTBieHus. OHU MOTYT
TpaHC(HOPMHUPOBATHCS U Pa3BUBATHCS BMECTE C CAMUM
mpaBoMm [2, c. 31-32]. CnemoBarensHO, BIIOJHE JIO-
THYHO TPEAIIONIOKHUTh, YTO 3HAYMMOCTD T€X MIIM HHBIX
(yHKIIMI MOXET MeHSThCS, Oollee TOro, BO3MOXKHO
OTMHUpaHHUEe OTIENBHBIX (YHKIHA ¥ MOSBIICHAE HOBBIX,
paHee HEW3BECTHBIX XapakTepucTHK. O MHOroodpasun
(yHKIIMIA TIpaBa TOBOPAT MPAKTUYECKH BCE COBPEMECH-
HBIE WCCIEIOBATENH, IMOATBEPXKAas TOT (akT, 4TO OcC-
HOBHBIC (DYHKIIMM IIpaBa HE HMCUEPIBIBAIOT MOJHOCTHIO
Bce Ooraroe coiepkaHue BO3JEHUCTBUsI IpaBa Ha 0OILe-
CTBEHHBIC OTHOIICHUS, MOTYT OBITh BBIIEIEHB HEOC-
HOBHBIE ()YHKIINH, B OCOOCHHOCTH (DYHKITMH OTIIEITEHBIX
oTpacJieli npaga [ 3, ¢. 66].

CoBpeMeHHasl 3T0Xa XapaKTepU3yeTcsl MIMPOKUM
WCTIONB30BaHNEM HWH()OPMAIMOHHBIX TEXHOJIOTHH BO
BceX c(epax >KU3HEIACATEILHOCTH OOINECTBA, B TOM
yrcie TneHuTeHuuapHod. Mudopmanus npuoOpetaer
3HAaUeHHE TJI00aBHOTO pecypca, MHOroobOpasue u
3HAYUMOCTh WH(POPMAIMOHHBIX TTOTOKOB 3aCTaBISIET
pa3BUBaTh MpaBOBOE OOecreueHrne HHPOPMAITHOHHBIX
mporeccoB. Bo MHOTHX ciydasiX MOXKHO TOBOPHTBH O
KadeCTBEHHBIX M3MEHEHUX, Koraa 00beM U POilb WH-
(hOpMaLMOHHBIX IOTOKOB CTAlIM BBIJIENATh X B CaMO-

CTOSAITENIFHOE SBIIEHHE W TpUIaBaTh UM 0coOyro 3Ha-
yuMocTh. Hanpumep, pazButue cpencts uHpopmaru-
3anun AearensHoctH YUC morpeboBano pa3paboTKu
COOTBETCTBYIOIIMX TEXHUYECKUX CHUCTEM, a 3aTeM
BO3HHKJIa HEOOXOIUMOCTh MPaBOBOH periaMeHTalu
WX UCIOJIb30BaHMUS.

Hpyroil mpumep: ¢ y4yeToM pOJId CPEACTB Macco-
BoM wWHGOpPMAIMKM TCHUTCHIIMAPHON CHCTEME IIpH-
IJIOCH PEerJIaMEeHTHUPOBAThH MPOIIECCHl B3aUMOCHCTBHS
C JaHHBIM HMHCTUTYTOM. lllupokoe mpuMeHEeHue Tex-
HUYECKUX CPEICTB KOHTPOJS BBI3BANO IOSIBICHHE B
YTOJIOBHO-UCIIOJHUTEIHHOM 3aKOHOJATENIbCTBE CHC-
TEMBl HOpPM, pENIAMEHTHPYIOIIUX 3THU MPOLECCHI.
YuuTbIBas W3JI0XKEHHOE, CUNTAEM HEOOXOIUMBIM B
COBpPEMEHHBIX YCIOBHUAX aKIIEHTHPOBAaTh BHUMaHUE Ha
HU3ydYeHHMH (QYHKOUH  YrOJIOBHO-HCHOJIHUTEIBHOTO
IpaBa, HEMOCPEICTBEHHO CBS3aHHBIX C PaclpocTpa-
HEHHUEM M HCHOJb30BAHUEM OIPOMHBIX MACCHBOB HH-
(dbopmannu, HeOOXOIUMBIX JUIsSl OpraHU3alMy Mpolec-
COB HCIIOJTHEHMSI ¥ OTOBIBAHUS HaKa3aHUH.

BosmoxxHOCTR BBIZENeHNsT (YHKIWU TIpaBa, OTpa-
Karollel peannu MHOOPMAIMOHHOTO OOIIECTBa, YKe
JTABHO JMCKyTUpYeTcs B Hay4yHoU auteparype: B. I1. Ka-
sumupuyk [4], T. H. Pageko [8], U. JI. bauuno [1] u
MHOTHE JIpyTHe aBTOPHI 00CYKIAI0T pa3IHMIHbIe acIiek-
TBI JJAHHOH Hay4YHOW MPOOJIEMBI, BBOJIS TAKOE MOHSTHE,
KaK «mH()OpMAIMOHHAS (PYHKITUS [TPaBay.

ITocTapaeMcst OLIEHUTh, HACKOJIBKO AKTYalbHO BBbI-
JeleHne  WHQPOPMAaUOHHONH (YHKIMH  YTOJOBHO-
HCIIOJTHUTENFHOTO MpaBa ¢ TOYKU 3pEHMS MPUCYIIHUX
(yHKIMSIM TIpaBa XapakTepHCTUK. Bo-mepBbIX, WH-
(dopMmarus, Kak TakoBasg, IMPEACTaBIsET OrPOMHYIO
LIEHHOCTh C TOYKHM 3PEHHUS BOSHMKHOBEHHUS M OCyIlle-
CTBJICHUSI OOIIECTBEHHBIX OTHOIICHUH, CIIEOBATEITh-
HO, OpraHM3anys MHPOPMAIIMOHHBIX MTOTOKOB SIBIISET-
Csl HACYIIHOW MOTPEeOHOCTHIO KaK OOIIECTBa B IIETIOM,
TaK M TMEHUTCHIHAPHOH CHUCTEMBl B YaCTHOCTH.
B cBow ouepenp, yrojaoBHO-UCHOJHUTEIBHOE IPABO
UMeeT HECKOJBKO KIIOYEeBBIX WH(OPMAIIMOHHBIX Xa-
PAKTEpHUCTUK: OHO SBISETCS HCTOYHHMKOM IIPaBOBOM
nH(pOpMaIUH; MHOTHE ITPaBOBEIE HOPMBI COBPEMEHHO-
ro MEeHUTEHIIMAPHOTO MpaBa HANPSAMYIO WM KOCBEHHO
perIaMeHTHPYIOT MPOLECCH MONY4YEHHs, UCTIOIb30Ba-
HUS, XPaHEHUSA CBEIEHUN PpA3IUYHOTO Xapakrepa.
YTroJ0BHO-UCIIONHUTEIBHOE MPaBO OKa3bIBACT UH-
(dhopmaroHHOE BO3JCHCTBHE HA PETyJIHpPyeMBIe 00-
LIECTBEHHBIE OTHOILEHUS Yepe3 OINpeAesieHHe BO3-
MOXHOTO W JIOJDKHOTO TOBEJIEHUS YYaCTHUKOB IMpO-
Liecca UCIOJHEHHS U OTOBIBAHMA HaKa3aHUH, a TaKxkKe
yepe3 mepefadyy HEOOXOAMMBIX CBEACHHHA. DTO BO3-
JIEHCTBUE OMpEnesieTcs, ¢ OQHOW CTOPOHBI, IPaBOBOU
CYIIIHOCTBIO PACCMATPUBAEMBIX MPOLIECCOB, C IPYrou
CTOPOHBI, MH()OPMAIIMOHHON NPUPOAOH YyKa3aHHBIX
B3aMMOCBsi3eil. TakuM o00pazoMm, WHGOpMAaIOHHAS
(yHKIMS  YTONOBHO-MCIIOJHUTEIHHOTO TpaBa COOT-
BETCTBYET €ro OOIIECTBEHHOMY Ha3HAYCHHUIO.
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Bo-BTOpBIX, yroJI0BHO-UCIIONHUTEIBHOE [IPABO IPH-
3BaHO OTPEJENIATh PAMKU TTOBEACHUS CyObEKTOB TIEHHU-
TEHIMAPHBIX MPABOOTHOIIEHUH. DTOT MPOILECC peay-
3yercs Ipexae BCcero Onarofapst mepenade COOTBETCT-
ByOIled WHQOpPMAMK 3aMHTEPECOBAHHBIM  Y4acT-
HUKaM IpaBOBBIX B3aMMoOcBsizeil. [lanHas Qopma HH-
(hOpMaIIMOHHOTO BO3AEHCTBUS XapakTepHa Uil JII000iH
OTpaciu IpaBa, B TOM YHCIIE€ NMEeHUTEeHIMapHoro. Jleil-
CTBHUTENBHO, KaXK/10€ MPaBOBOE TpeOOBaHME TPEACTaB-
nsieT coboi MHGOPMAINUIO, KaXKIIbI MTPABOBOW aKT sIB-
JSIETCsI IOKYMEHTOM, UX TPeOOBaHUs BOCIIPUHUMAIOTCS
cyObeKkTamMH mpaBa Kak 0coOOro poja CBEAEHHA, B CO-
OTBETCTBMU C KOTOPHIMU OHH JIOJDKHBI OPraHW30BaTh
CBOe TOBeZieHHE. BmecTe ¢ TeM CymecTBYIOT PaBOBBIE
HOPMBI, perjJaMeHTHpYIoe COOCTBEHHO HMH(pOpMAaIH-
OHHBIE Tpoliecchl. B naHHOM ciyyae MOYKHO TOBOPHUTH O
CYILECTBOBAaHMN MH()OPMALMOHHBIX B3aUMOCBSI3EH 0CO-
0oro pojma, KOTOpbIE CTAI MPHOOpPETaTh 3HAYMMOCTD
MMEHHO B COBPEMEHHBIX yCiOBHAX. CienoBaTeibHO,
nHpopMaoHHOE BO3JCHCTBHE, OKa3bIBaeMOe
YTOJIOBHO-HCTIOJHUTENIBHBIM TIPAaBOM, SIBJIIETCS HE0OXO-
JMMBIM YCJIIOBHEM €ro CYIIIECTBOBAHHUS Ha COBPEMEHHOM
JTarne, B MPOTHBHOM ciydae CIOXKHO OyZleT TOBOPHTH 00
3¢ (EeKTUBHOCTH BHINONHEHUS NEHUTCHIMAPHBIM Mpa-
BOM CBOEH COLIMAIBHON POJIH.

B-tperbux, nHpOpMannOHHBIE Hayasia ObUTH BCe-
rza IpUCYIIM IpaBy, BMECTE C T€M B YCIOBHSX CO-
BPEMEHHOI'0 OOILIecTBa 3HAYEHHE IAHHOIO AacleKTa
Bo3pocio. Pesko yBenmumics o0BEM HCIONIB3YyEeMOM
nHPOpPMaK, M3MEHWINCH CKOPOCTH €€ Iepeladd,
3HAYUMOCTh, B UTOI'€ 3TO IPHUBEJO K BbHIIEICHUIO UH-
(hopMaIMoOHHOTO pecypca Kak OJHOTO M3 KITIOYEBBIX B
COBPEMEHHBIX YCIOBHAX. TakuM oOpa3oM, nHpopma-
LUOHHOE BO3ICHCTBHE, OKa3blBa€MOE YIOJIOBHO-
UCTIOJIHUTEIbHBIM IIPaBOM, SIBIISETCS CIIEACTBUEM pa3-
BUTHUS TIEHUTEHIIMAPHON CHCTEMBI, TPHOOPETAET CEero-
IOHS 0cO0YIO0 aKTyaJIbHOCTh M IpEBpallaercs: B HE0O-

XOJIUMOE YCJIOBHE KadeCTBEHHO HOBOTO PETyJINpOBa-
HUA YT'OJIOBHO-HUCIIOJTHUTCIIBHBIX HpaBOOTHOHIeHI/Iﬁ.

B-ueTBepThIX, Kak MBI YK€ OTMeYayd, WHpopMa-
nroHHas QYHKITHSA ObLIa XapakTepHA JJIA TpaBa Ipak-
THYECKH C MOMEHTa €ro mnosiBjieHus. Pa3sutue oOiie-
CTBa MPHUBOJUT K TOMY, YTO POIb HH(OPMAIMOHHOM
(byHKIIUM CTPEMHUTENHHO IIOBBIIIACTCS, €€ BIMSIHHE
OvicTpo  Bo3pactaer. (CiemoBaTeiabHO, Ha3BaHHAS
(yHKIUs, ¢ OAHOW CTOPOHBI, OTHOCUTEIBHO MOCTOSH-
Ha, C APYTOH CTOPOHBI, ICTOPHUYECKA M3MEHUYMBA U B
COBPEMEHHBIX YCIIOBHAX MpHOOpeTaeT 0co0yro 3Ha-
YUMOCTh. TakuMm 00pa3oM, CYHTaeM COBEPILIEHHO
CIPaBE/UIMBBIM ¥ HEOOXOIMMBIM BBIJCIATh TaKYHO
XapaKTePUCTUKY COBPEMEHHOTO YTOJIOBHO-
HCIIOJIHUTCJIILHOTO IIpaBa, KaK €ro I/IH(l)OpMaHI/IOHHaH
GyHKITHSL.

C touku 3peHus] 0003HAUYEHHOW MO3UIINHU TIpeia-
raeM BEpHYTHCS K o0med xmaccuuranun OyHKITHA
IICHUTCHUOApPHOI'0 IIpaBa. YuutbiBas H3JI0KCHHOC,
cucteMmy (yHKIWA YTOJIOBHO-UCIIOIHUTEIHHOTO ITpaBa
B IIEJIOM MOXHO TIPEICTAaBUTh COCTOSIIEH W3 JABYX
rJ100abHBIX JIEMEHTOB: OCHOBHBIC ()YHKIUH U JO-
MOJHUTENbHBIE. K OCHOBHBIM OTHOCSTCS TIPEXK]IE BCE-
TO peryJsITHBHAs M OXpaHUTeNnbHas GyHKuu. ['pymma
JIOTIOTHUTENNBHBIX (DYHKIIMHA TpaBa dpe3BBIYaiiHO pas-
HOOOpa3Ha: THOCEOJIOTUYECKas, OHTOJIOTUYeCcKas,
OIIEHOYHAsl W JIpyrue (YHKIHH, CPEIU KOTOPBIX OCO-
OBIif MHTEpeC I HAIIETO WCCIIEOBAHUS TIPEICTaBI-
eT nHpOopMaMoHHast (yHKIIHUS IpaBa.

Jly1s yrosIoBHO-HUCTIOJIHUTENILHOTO TIpaBa UH(popMa-
HOHHAs (PYHKITUS — 3TO 0COOOTO poja BO3ICHCTBHE
Ha MICHUTEHIIMAPHYIO CPEly, XapakTepu3ylouieecs uc-
MOJIb30BAaHUEM TPEKJIE BCETO CBEICHHI CaMOro pas-
JIUYHOTO pOJia, KAYeCTBEHHBIM CBOeoOpazreM HHGOp-
MaITMOHHBIX B3aWMOCBSI3€H, OTPa)KarOIUX COBPEMEH-
HYI0 pOJb paccMaTpUBacMO OTpaciy TIpaBa B
CTPYKTYpE KapaTebHOU MOIUTHKU rOCyapCTBa.
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