ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2018. T. 13(1-4), Ne 4
MOEWN M. H. TANIKMHA-BPACKOIO: UCTOPUSI ¥ COBPEMEHHOCTL 373

Y[OK 343.8,19”(47+57)P-057
UWPUHA ANNEKCAHOPOBHA OABbBIOOBA,
KaHOuaaT oPUONYECKUX HayK, AOLEHT,
OOUEeHT Kadeapbl YrONOBHO-UCNOMHUTENBHOrO Npaea,
Akagemunsa @CUH Poccun, r. PsasaHb, Poccuinckaa ®egepauuns,
e-mail: 706197825041977@mail.ru

POJIb MEXXAYHAPOOHOIO COTPYAHUYECTBA
B MNPEOBPA3OBAHUUN THOPEMHOU CUCTEMbI POCCUU
B KOHLE XIX BEKA (MO PABOTAM M. H. TAJIKUHA-BPACKOI'O)

Ona yntupoBaHusa

HasbigoBa, V. A. Ponb mexayHapoaHOro cotpyaHuyecTsa B npeobpasoBaHuy TOPEMHOWN
cuctembl Poccun B koHue XIX Beka (no pabotam M. H. lankuHa-Bpackoro) / . A. [laBbigosa //
YronoBHo-ncnonHutenbHoe npaeo. — 2018. — T. 13(1—4), Ne 4. — C. 373-376.

AHHOTauuA. B ctatbe n3noxeHbl pesdynbratbl udyvyeHunsa pabor M. H. lankunHa-
Bpackoro, B KOTOpbIX TLaTeNbHOMY UCCNeAOoBaHMI0 NOABEPrHYT 3apybexHbIn OnbIT
TIOPEMHOIO 3aKIloYeHUs Ha npumepe psga rocygapcts B cepeauHe XIX Beka. Chopmy-
NUPOBaHbl XapakTepHble YepTbl Hanbonee pacnpPoCTPaHEHHbIX B TO BPEMS THOPEMHbIX
cucTtem (NeHcUnbBaHCKOM U 0BOPHCKON), BblAeNeHbl NX JOCTOMHCTBA U HEOOCTATKN,
npoaHannanpoBaHbl C NO3MLNIA CErOAHALIHEro AHA Mepbl U NPUHLNUMBLI MO OKa3aHuIo
nomMoLun ocBoboxgaembiM nuLiamM Ha ocHoBe Benbruckoro onbitTa. OnpeaeneHsl ponb
N 3HaYeHNe MexXayHapoaHOro hakTopa 1 nsyyeHus 3apybexHoro onbiTa B npeobpaso-
BaHNAX TIOpeMHon cucTembl Poccum B koHue XIX Beka. CchopmynupoBaHbl OCHOBHbIE
HanpaBlieHUs1 YKa3aHHbIX Npeobpa3oBaHuii, U ONpedeneHo nx 3HadeHne ong aanb-
Henwero pasBuUTUS CUCTEMbI UCMOMHEHUS YronoBHbIX HakasdaHu B Poccun. Ocoboe
BHUMaHMWe yaeneHo npoekty A. lNacceka o npeobpasoBaHUM THOPEMHOWN CUCTEMBI, OT-
OernbHble MPUHLKUMbI KOTOPOro BbINK TakXe yY4TeHbl NPy COBEPLUEHCTBOBAHMUMU THOPEM-
HoW cucTembl Poccun.

KnioueBble cnoBa: MexayHapoaHbI hakTop, 3apyBeXHbIli ONbIT, NEHCUITbBAHCKas
N obopHcKasi TIOPEMHbIE CUCTEMbI, UCMPaBNeHNe 3aKNYEeHHbIX, OkadaHne NoMOLM
ocBoboxgaembiM, NpeobpasoBaHUsa THOPEMHON CUCTEMBI.

OaHuMm 13 hakTopoB, ONpeaenstowmx pasBuTme YrorioBHO-UCNOMHUTENBHON NONUTUKN
Poccuu Ha coBpeMeHHOM aTane, iBngeTcs MexayHapoaHbii dpaktop. OH BkNoyaeT B cebsi
MeXAyHapoa4HOe COTPYLHUYECTBO M €ro pesynbTaTbl B BUAE COOTBETCTBYHOLLMX MeXAyHa-
POLHbIX MPaBOBbIX aKTOB, COAEpPXaLLUX CTaHOapTbl 06paLleHUs C OCYXXOEHHbIMU, a TakxXe
n3yyeHne 3apybexHOro onbiTa UCMOMHEHNSA YFONOBHbIX HAKa3aHWA U BO3MOXHOCTEN ero
BHeapeHusa B Poccun.

BbloensoT HEeCKONbKO 3TanoB MeXAyHapOAHOro COTPYAHUYECTBA MO NEHUTEHLNAPHBIM
npobnemam, npexae BCEro 3To ABe CEPUN THOPEMHbIX KOHIPECCOB, NPOBOAUMbBIX COOTBET-
cTBeHHo ¢ 1846 no 1857 rog n ¢ 1872 no 1950 roga.
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Cepbes3Hoe BHUMaHue U3y4yeHuto 3apybexHoro onbitTa TIOPEMHOIO 3aKMNiOYEeHUs Ha npu-
Mepe eBponemncknx rocyaapcts B cepeanHe XIX B. yaenan nepBbl HaYanbHUK [MaBHOro
TiopemHoro ynpasneHus (F'TY) Muxaun Hukonaesud MankuH-Bpackon, Bosrnasnaswmi [ TY
MB[ (c 1895 r. — MuniocTa) Poccunckon nmnepum ¢ 1879 no 1896 roa. lNMopa ero pykoBoaCTBOM
TIOpeMHasi cuctema Poccum npetepnena cepbesHble nsMmeHeHus 1 npeobpasosaHus. OgHa-
KO elle 3a40Mnro A0 3aHATUS yKadaHHoro nocta Muxann Hukonaesmy, oka3aBLUUCH BOSED
cynbbbl B 3anagHon EBpone, B TedeHue asyx net (¢ 1862 no 1864 roa) nsyvan opraHnsaumto
TIOPEMHOro Aena Ha 3anage, onbIT yCTPONCTBA €BPONENCKNX TIOPEM, Pe3yrnbTaToM KOTOPOro
ObIno 3gaHve um Tpyaa «MaTtepumansl K U3y4eHUIO THOPEMHOIO BONpocay, A0Mroe BpeMsi ocTa-
BaBLUerocs B Poccum rmaBHbIM nocobrem no neHnteHunapHom Hayke. Kak oTmedan aBTop B
npeaucnoBum K aTon paboTe, «Uenbio U3gaHns Bblno 03HaKOMNEHNE TIPEMHBIX KOMUTETOB U
NX OTAENEHUI C COCTOSHUEM TIOPEMHbIX MOMELLEHUI U NOPAAKOM UX coaepxaHums B 3anagHom
EBpone ans Toro, 4toObl N1ua, 3aBeayloLme TIOpbMaMn U PYKOBOASLLNE TIOPEMHbIM 4EMOM
B rybepHusax, Mornu 6bl n3Bneyb U3 KHUrm Heobxoammele ykasaHusa» [1, c. 3].

B ykasaHHoW paboTe Hapsay ¢ onucaHveM obLero CoOCTOSHUSA TIOPEMHOro Bornpoca B
EBpone n3y4deHbl THOPbMbl Pa3fUYHbIX €EBPOMNENCKUX rOCY4apCTB, OAHAKO NPenuMyLLeCcTBEH-
HO€ BHMMaHWe yaerneHo neHnTeHumapHon cucteme dpaHumnm, Tak Kak yCroBmusa pasMmeLLeHns
OCY>XAEHHbIX BO hpaHLy3CKMX THOpbMax NO3BOMSANN NPOAEeMOHCTPUPOBATbL BO3MOXHOCTH
pasHoro poAa yny4dleHnin TIOPEeMHOro gena.

[na Hanbornee NOMHOM KapTUHbI COCTOSIHMSA TIOPEMHOro Aena B paboTe npeacTaBneH 06-
30p yYpexaeHnn onsg HeCoBEePLUEHHONETHMX NPECTYNHUKOB C ONncaHnem KonoHum MeTTpa,
KoTopasi Mmorna 6bITb NPUMepPOM AN NoAOOHbIX yUpeXaeHUI TOro BpEMEHN.

Kpome Toro, 3acnyxmBaeT BHUMaHus npueeneHHbI B paboTte M. H. MankuHa-Bpackoro
6enbrncKUin onbIT BOCCTAHOBIEHMS OOLLLECTBEHHOMO NOSTOXEHNS OCBOBOXAEHHbIX MPECTYN-
HUKOB. Tak, BenbrmnckMm npaBMTenbCTBOM MNpeanaranncb crieayowme Mepbl U NPUHLAMGI
Mo OKa3aHWio NMOMOLLM 0CBOBOX4aeMbIM NnLam:

— yuypexaeHue npu Kaxkaon TopbMe KOMUTeTa AN9 HPaBCTBEHHOro UCMpaBrieHUs 3a-
KMOYEHHbIX 1 N5 MOKPOBUTENLCTBA OCBOBOXAAaEMbIM. YKa3aHHbIE KOMUTETbI NMPU KaxXa4omn
TIOpbMe JOMKHbI COAENCTBOBATb OCYLLECTBEHNIO 611aroTBOPUTENBHOCTU, NONEYNTENLCTBRA,;

— NONeYnTeNnbLCTBO AOMKHO BKNOYaTh B cebsi NOMOLb 1 HabnaeHne 3a AeNCTBUSIMA
ornekaeMmblx, a B Clyyae BO3BpaLleHUs UX K NPecTynHOW AesaATeNbHOCTU — HEOBXOANMOCTb
COOBLMTbL B MECTHOE MOMULIENCKOE yrpaBreHue;

— 3a 1 mecsy A0 0cBOBOXAEHUSA yCTaHaBNMBAETCH HOBOE MECTO XUTENbCTBA OCYXAEH-
HOroO M OCYLLLECTBNAETCH NOUCK MecTa paboThl;

— MpY OTCYTCTBUUN NPENATCTBUI 0CBOBOXKAAEMbIE€ HE LOMMKHbI XXUTb B TOM MecCTe, rae Co-
BEPLUUNN NPECTYNMEHNE;

— 3apaboTaHHble OeHbr NepesalTca NoNeyYnTensM 1 Bbl4atoTCs 3aKOYEHHbIM NO Ya-
CTAM, N0 Mepe HeoBXOANMOCTU BO n3bexaHne pactpatbl U ANs TOro, YTo6bl MOTUBUPOBATL
3TO NMLO ocTaBaTbCs B U3BPaHHOM 1 U3BECTHOM MONEYUTENO MECTE;

— ocoboe nocobue npegycmaTpuBanoch Ans ocBoboXAaeMblx, KOTopble JOBPOBONBHO
cornacsaTcs «0CTaBUTb OTEYECTBOY.

YTto kacaeTcsa npeobpasoBaHuin TOPpEMHONM cnuctemsl Poccun, To B KayecTBe npumepa pe-
anusaumu nepBbiX MNOMbITOK paLMOHaNbHOIroO pasMeLLeHNsa apecTaHTOB 1 NPUBMEYEHUS UX K
Tpyay npuBeaeHa HoBasi CaHkT-lNeTepbyprckasa TiopbMa, B yCTPOUCTBE KOTOPOW NpUHUMAan
yyacTtue aBTop — M. H. NankuH-Bpackon.

OcyLiecTBMB TLaTENbHOE UCCeAoBaHne COCTOSHUSA TIopeMHoro gerna B EBpone B pac-
cmaTpuBaembivi nepuos (1868 r.), aBTop Bblaenunn cnegytoLlme Buabl TOPEMHOIO CoOAepPKaHUS:
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— O[IMHOYHOE 3aKkmnoYeHne Ha Bce BpeMs HakasaHus (Mpyccus, bageH, benbrus);

— 3aKryeHne npeaBapuTensHoe, a Takxke Ans Nuy, Haxogawmnxes nog cnegcTBuemM u
cynom (AHrnus, benbrus, HekoTopble kaHTOHbI LLBenuapum);

— obLee 3aknoyeHne, NpenmMyLLLECTBEHHO crneayollee 3a OQMHOYHbIM C 0OLWMMN JOop-
Tyapamy U MacTepCKMMu Unu ¢ ObLMMN MacTEPCKMMU, HO C OTAENEHUEM Ha HOYb U Ha
pekpeaunoHHOe BpeMs OHEM, C pa3geneHnem Ha knaccel (Weenuapus, Utanusa, Nepma-
Hus, DpaHyms);

— AN nuu, oTObIBaOLWUX ANUTENbHbBIE CPOKU, MEPEXOAHbIe 3aBedeHUs, FOTOBSLMNE K OCBO-
BoxgeHnto (c paboTamm pemecneHHbIMU 1 3eMnefenbyeckMMin) — B OCHOBHOM B VipnaHauu;

— CCblfika nocne npeaBapuTeNbHOro 3aknyYeHns U NpUHYANTENbHBIX paboT B oTAaneH-
Hble KONoHUKM Ansa nocenenus (AHrnuns, ®paHuyus);

— COKpalleHme CPOKOB Coep>KaHNs 3a Xxopollee NoBefeHne 1 YyCrIoBHOe 0CBOBOXaeHUe
npu y4acTuUmn NoKpPoBUTENLCTBEHHbIX 06w ecTB (AHrNKUSA, Mpnangus).

OcyLecTBMB aHann3 TIOPEMHbIX yYpexaeHUn, aBTop caenan BbIBOA O TOM, YTO B OCHOBE
nX PYHKLMOHUPOBAHUS fexanu neHcunbBaHckas u obopHckas TiopeMHble cuctembl. CooT-
BeTcTBEeHHO M. H. MankmHbiM-Bpackum 6b1nv cchopMynupoBaHbl OCHOBHbIE YePThl Ha3BaHHbIX
CUCTEM, BbISIBIIEHbI UX JOCTOUHCTBA U HEAOCTaTKMU.

B kayecTBe 4OCTOMHCTBA CUCTEMbI OANMHOYHOIO 3akNioYeHns bbino Ha3BaHo NpefoTBpa-
LeHVe BpeaHbIX NOCNeACcTBMI coobLuecTBa MexXay apecTaHTamMu, BriekyLmx 3a cobon pe-
UMANB NPECTYNNEHUN.

B uncne HegocTaTkoB OTMEYEHbI criefylowmne: HakasaHue He JOXKHO MPUYNHATL Borblue
cTpajaHuin, 4eM HeobxoAMMO AN AOCTUXKEHUS YCTaHOBIIEHHON 3aKOHOM Lienu; OAMHOYHOE
TIOPEMHOE 3aKioYeHne NPOTUBOPEYUT CBOMCTBaAM YeroBe4YecKon Npupodbl; NPUMEHeHue
O[IMHOYHOTO 3aKIMIOYEHNSA MOXET BbI3BaTb Y 3aK/MIOYEHHbIX YYBCTBA Pa3fpaxXeHns 1 0TYasiHUS;
CTaTUCTUYECKME AaHHble CBMAETENbCTBOBANN O TOM, YTO OANHOYHOE 3aKIToYeHNe nmeeT oT-
puuaTenbHOe BO3AENCTBME Ha (DU3NYECKOE U YMCTBEHHOE COCTOSIHUE apecTaHTOoB; NPy Oaun-
HOYHOM 3aKJTOYEHUU UMEIOTCH TPYAHOCTU B MPUBNEYEHUN OCYXAEHHBIX K TPYAY 1 0ByYeHuIo.

YTto kacaeTcss 06OPHCKON CUCTEMbI, TO B Ka4yecTBe ee HeJOCTaTKOB Oblnv BblAerneHbI:
BpeHble NOCNeACcTBUSA eXeAHEBHOro 0bLLEeHMS 3aKITYEHHbIX MeXay cob01; ONacHOCTb A
obwecTBa 06pasyoLWmnXcst COOBLLECTB OCYXXAEHHbIX; MPOMU3BOIT HaA3npaTenen npu Hanoxe-
HUM U NPUMEHEHUN ONCUUNITMHAPHBIX B3bICKAHUN.

dopmMynupys AOCTOMHCTBA M HEAQOCTATKM Hanbornee pacnpocTpaHeHHbIX CUCTEM TIOPEM-
HOro 3aKmnt4eHuns, aBTop caernan BbIBOA4 O TOM, YTO ANSA MWL, OCYXAEHHbIX Ha cpeaHue U
OnuTernbHbIE CPOKK, LiernecoobpasHbiM SBNSeTCA pasfefnibHOe cofepXaHne 3akmnioYeHHbIX
TOMbKO B HOYHOE BPEMS C OCTaBMeHWeM Ha ieHb B OBLLMX MaCTEPCKUX.

3HauntenbHoe BHMMaHue B paboTe M. H. lanknHa-Bpackoro yaeneHo npoekTty A. [Nacceka
0 npeobpaszoBaHMK TIOPEMHOM cucteMbl. Tak, A. lNaccek nogpasgensan TIopeMHble 3aBefe-
HUA Ha 2 BUAa: MecTa 3akIoyeHns NoAcyAMMbIX U NOACNEACTBEHHbIX; MECcTa 3akNio4eHus
ONSA OCY>XAEHHbIX.

B npoekTte A. lNacceka cchopmynupoBaHbl cneayrowme nyyne opMbl AN Ucnpasu-
TENbHOW CUCTEMBbI.

1. OAMHOYHOE 3aKIloyeHVe (B Ka4yecTBe NepBoOHayarnbHOro atana) 4oCTaTto4HO NPoaosi-
XUTenbHoe, YToBbl OHO MOTIIO CNYXWUTb NOATOTOBKOW K AanbHENLWeMYy COAEPXKaHMIO.

2. Obuee 3aknoyeHne, opraHM3oBaHHOE TakuM 06pa3om, YTOObI KaXabl 3aKOYEHHbIV
Obln NMYHO 3aMHTEpPECOBaH B CBOEN cyabbe.

3. BBegeHune ycnoBHoOro ocBo60XaeHuns Kak caMoro CUITIbHOro MOT1Ba 415 UCMpaBrieHus.

4. lMocTosAHHas NoAroToBKa 3akNIOYEHHOro K 0CBOBOXAEHUIO.
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5. HabntogeHune 3a ycnoBHO 0CBOBOXAEHHBIMU, KOTOPOE He nmMeno bbl xapakTepa nonu-
LLenckoro Hagsopa.

6. NoneyeHne 06 ocBobOXAaEMbIX CO CTOPOHbI HACTHbIX MOKPOBUTENBCTBEHHbIX OOLLECTB.

7. OpraHmnsauus cneunanbHOro ynpasneHus TIOPEMHOro 3aBeileHns], KOTOPoe MoXeT obe-
cnevynTb €ANHCTBO OEVNCTBUN, a TakxXe NpaBuUibHOE BeAeHWE U NPUMEHEHNE CUCTEMBI.

8. JomkHbl NpegycMatTpmBatbcs 3 BUAA MECT 3aKNI0YEHUs: Ans CNeACTBEeHHbIX U NoACY-
OUMbIX; KapaTenbHble MeCcTa 3aKnto4eHNs: a) A4S KPaTKOCPOYHOro A0 6 MecAaueB OAUHOYHOTO
3aknioyeHus; 6) onsa cpegHecpoyHoro Ao 3 net (nepBbln 3Tan — OANHOYHBIN, 3aTeMm obLlee
cofepxaHune B AHEBHOE BpeMSl); TIOPbMbI JONTOCPOYHbIe [1, €. 146].

CnenyeT OTMETUTb, YTO UCCNeAOoBaHMe 3apybexHOro onbiTa opraHn3aLmm TPEMHbIX CU-
ctem nossonuno M. H. lfankuny-Bpackomy, Haxoaach B AOMKHOCTM HavanbHuKka ' TY, npoBecTun
npeobpasoBaHng THOPEMHON cucTeMbl B Poccun. Cpeam HUX MOXHO BblAENUTb CrieaytoLme:

— MecTa 3aKJlyeHnsa NnpueeaeHbl B Hagnexallee caHuTapHoe COCTOSIHUE;

— OCYLLECTBIEHO pa3feribHoe pa3MeLLeHe apecTaHTOB No BO3pacTy U Nony;

— BBeEeHbl HOBble 06pa3Libl YCTPOMCTBA TIOPEMHbIX MOMELLEHUN;

— BBEEHO OAUHOYHOE 3aKMoYeHNE;

— 3HauMTenbHOE BHMMaHWe yaeneHo npobrnemam ynpaBneHus MectaMu 3aknioyeHus;

— yperynvpoBaHbl NPOAOBONbLCTBEHHOE U BeLLleBOe obecrneyeHune, HanaxeHo nevyeHune
apecTaHToB;

— BO MHOTMX MeCTax 3aKknto4eHNs OTKPbITbl TOPEMHbIE LIEPKBM U LLKOSbI;

— BBeEeHbI CneunanbHbIfN YYET U cTaTUCTUYeCcKasd OTYETHOCTb O TOPEMHOM HaceneHuu;

— BBEEHO cocTaBfieHMe 1 onybrnvkoBaHMe rogoBbiX OTYETOB Mo [MaBHOMY THOPEMHOMY
yrnpaBneHuio;

— yupexaeHbl MCnpaBUTENbHO-BOCNMTATENbHbIE 3aBEAEHUS A9 HECOBEPLLUEHHONETHUX,
NPUIOTbI ANA apecTaHTCcKux geten [2, c. 33].

OaHon 13 BaxHbIX 3afay Ha NOCTYy PyKOBOAMTENS MEHUTEHLMapHOro Be4oMCTBa UM-
nepun M. H. MankmHa-Bpackoro 661510 npucoeanHeHne Poccum K MmexayHapogHOMY MeHu-
TeHumapHomy coobuectBy. B 1880 r. 6bina yypexgeHa MexayHapogHas neHuTeHumapHas
KOMUCCUA, B COCTaB KOTOPOW BOLLEN B KayecTBe oduLmanbHOro npeacrasmtena Poccum
M. H. lNankunH-Bpackon, n3bpaHHbii 3atem, B 1890 r., NOXXM3HEHHBLIM MOYETHbLIM NpeacTaBu-
TenemMm MexayHapoaHbIX TopeMHbIX KoHrpeccoB. B 1890 r. npu HenocpeaACTBEHHOM yyYacTum
HadvanbHuka 'Y coctoanca MexayHapoaHbi IV TiopeMHbi KoHrpecc B CaHkT-lNeTepbypre
1 nepsas MexayHapoaHas TiopeMHasi BbicTaBka. YCTaHOBMEH 06MeH ouumansHbiMn n3ga-
HUSIMM MO THOPEMHOW HYacTu C NEHUTEHUMaPHbIMK ynpaBneHnamu AHrnuu, @paxumm n Utanmn.

Takum o6pa3om, MOXHO caenaTtb BbiBO4 O TOM, 4To M. H. MankuH-Bpackon yaoensan 3Ha-
YMTenbHOE BHUMaHME U3yYeHUto 3apybexxHOro onbiTa TOPEMHOIO 3aKITOYEHUS Ha NpumMepe
€BpPOnencKux rocyaapcts, 0606LLeHne KOTOPOro NO3BONNIO NPOBECTU Npeobpa3oBaHng Tio-
peMHou cucteMbl B Poccun, a Takxke oTMeyan CyLLeCTBEHHY0 pOfb MEXAYyHapoa4HOro CoTpya-
HU4ecTBa No NeHUTeHumapHbIM npobnemam. CcopmynupoBaHHblie M. H. lanknHeim-Bpackum
npo6rembl PYHKLUNMOHNPOBAHUS NEHUTEHLMAaPHbIX CUCTEM B Poccun 1 B M1pe 1 npeanoxeHns
No UX PELUEHMNIO OCTalOTCS akTyarnbHbIMU U CEFOOHS.
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