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AHHOTauus. NMpobnema novcka HOBbIX POPM UCNPABUTENbHbBIX yYPEXOEHNA TECHO
CBf3aHa C 3ajiavyeint CoBepLUIeHCTBOBaHUS YrofIOBHO-UCNOMHUTENBHOW NONUTUKKM Poc-
cunckon ®epgepauun. B ctaTbe npeanaraeTcs Mogesib HOBOIO TUNa UCNPaBUTENBHOIO
yypexaeHus — KornoHun ropoackoro tuna. [poaHanuampoBaHa cucTemMa CyLLlecTBy-
fOLLMX COrMacHO YrofloBHO-UCMNOSTHUTENbHOMY 3akoHodaTenbcTBy Poccum KOnoHun-
noceneHunn, KoTopble MakCMMarnbHO NPUBMXKEHbI NO YCIOBUSM OTObIBaHWS Haka3a-
HUWA K NpeanaraeMon Mogenu KOMOHUM ropoackoro tuna. Beibop konoHum-nocene-
HUA B KayecTBe Gnmxanliero opueHTUpa Bbi3BaH TEM, YTO 3TO TUM UCNPABUTENBHOIO
yYpexneHus ¢ caMmbiMy MATKUMU YCIOBUSIMW OTObIBAHMSI Haka3aHusl, a 3HauuT, Nno
3aMbICny 3akoHodaTens nNpM3BaH MakcumMarnbHO cnocobCcTBOBaTbL UCMPABEHNIO OCY-
XOeHHbIX. COornacHo yrorloBHO-MCNOMHUTENBHOMY 3akoHOZ4aTeNbLCTBY Poccum KonoHus-
noceneHune npegcrasnset cobon yypexgeHue yronoBHO-NCNONTHUTENBHOW CUCTEMBI,
roe ocyxAeHHble npebbiBaoT NOCTOAHHO, MOryT OeCcnpensaTCTBEHHO NepemellaTbcs
no ee TeppUTOPUN 1 NOKMAATb ee TEPPUTOPUIO NP paspeLleHnr pyKoBoaCTBa KOMo-
HuUKU. Ha ocHoBaHuUM odumumanbHbIX CTaTUCTUYECKUX AaHHbIX YCTAHOBNEHO, YTO AaH-
Has cucTema HeJOCTaTOYHO aPEeKTUBHA C yHETOM NOCTENEHHOIO pOCTa Konn4yecTsa
OCYXXJEHHbIX, COAEpPXaLLNXCH B KONIOHUAX-NOCENEHMAX N Heobxoanma ee onTuMmsa-
umns. NpoBeaeH aHanM3 MoAenen KONoHUM ropoacKoro Tuna Ha NnpuMepe HeKOTOPbIX
3apybexHbIx cTpaH, Hanpumep Pecnybnukn bonuemsa. MNpu onvcaHum HOBOro TMna
NCNPaBUTENBHOMO YYPEXAEHNS BblAeMNeHbl XxapakTepHble 0COBEHHOCTN 3TOW MOAEN!,
BO3MOXHbI€ MPenMyLLECTBA N HELOCTATKNU KOMIOHUW FOPOACKOro Tumna, NpeanoxeHo
ee 3aKkoHogaTenbHOoE perynupoBaHne. OTMeYvaeTcst, YTO MOAENb KOJTOHUN rOPOLCKOro
TNa MOXET ObiTb BHEAPEHA B pAAe YUYPEXAEHNA YTONOBHO-UCMNONTHUTENBHOM CUCTE-
Mbl B BUAE COLMANBLHOIO 3KCNEPUMEHTA, pe3ynbTaThl KOTOPOro MOryT ObITb MOME3HbI

© NykoskuH K. E., 2019

@@@@‘ Ctatba nuueH3npyeTca B cooTBeTCTBMM C nuueHsuen Creative Commons

Attribution-NonCommercial-ShareAlike 4.0



https://creativecommons.org/licenses/by-nc-sa/4.0/
https://creativecommons.org/licenses/by-nc-sa/4.0/

ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2019. T. 14(1-4), Ne 2
VNCMOMHEHWE YTONOBHBIX HAKA3AHUI, CBSI3AHHbIX... 141

151 COBEPLUEHCTBOBAHWSI BCEN YrONOBHO-UCMNONMHUTENBHOM cnucTembl Poccun. BHeapeHne
3KCMepVMeHTanbHON MOAENM NpeaiaraeTcs OCyLEeCTBUTL Ha 6a3e KONOHWUIA-NOCENEHNIA,
HaxoaswWmnxca B ogHOM cybbekTe Poccuinckon ®egepaumm, nytem o0beaAnNHEHUS He-
CKOMMbKUX U3 HUX B aAMUHUCTPaTUBHO-NPAaBOBYIO €4MNHMLLY.

KnroueBble cnoBa: KONoHMsI-NoceneHne, coumarbHbI SKCNEepUMEHT, UCNOoJTHEeHne
HakKa3aHu4.

l'YyMaHM3auus COBPEMEHHOM Yron0OBHO-UCMONHUTENbHON NONNTUKN B Poccum TpebyeT no-
CTOSIHHOIO NOMCKa HOBbIX MOAENEN NCNPaBNEeHUS OCYXXAEHHbIX K pasnunyHbiM BU4aM yronos-
HbIX HaKa3aHW1 UM COBEPLLEHCTBOBAHUS YXKe MMEIOLLIMXCA MEXaHNU3MOB TaKOro UCMpaBeHUs.
Ocoboe MecTo cpeai yronoBHbIX HAaKa3aHWI BCeraa saaHMmarno nueHne cBobobl, KoTopoe
OTObIBAETCA COrfacHO YrofloBHO-UCMNOTHUTENBHOMY 3aKOHOAATENbLCTBY B UCMPABUTENbHbIX
yupexaeHUax pasHbiX TUMOB.

B cootBeTcTBMM Cc u. 1, 2 cT. 73 YUK PO Takumu yupexaeHnammu aBnsaTca ncrnpasmTenb-
Hble KOJTOHWUW, BOCMUTATENbHbIE KOTOHUWN, TIOPbMbI, NeYebHble MCNpaBUTENbHbBIE YYpexae-
HUSA 1 CreacTBEHHbIE N30NATOpPbl. icnpaBuTenbHble KOMOHUK, B CBOK o4Yepeab, 4enaTCs Ha
KONOHMM-NOCENEHNUs], UCMPaBUTENbHbIE KONOHUM OBLLETO pexnma, UCNpPaBUTENbHBIE KONTOHWM
CTPOroro pexmunma, ucnpaBuUTENbHbIE KOFTOHUN 0COBOro pexuma.

Mpwn aHanu3e 3akoHOOATENbCTBA BbI3bIBAET MHTEPEC MEXAHM3M OTObIBaHUS NULLEHUS
cB06ObI B KONIOHWUM-MOCENEHUN, MOCKOMNbKY 3TOT TUM UCMPABUTENBHOIO YUYpeXaeHnsa umeet
camble MSrKMe ycrioBMsi OTObIBAHMS Haka3aHus, a 3Ha4uT, N0 3aMbICIy 3aKOHO4aTenNs npu-
3BaH MakcuMasibHO Cnocob6CTBOBATL MCMNPABIEHNIO OCYXXAEHHbIX.

CornacHo 4. 3 cT. 73 YUK P® B KONOHMsIX-NOCENeHnAX OTOLIBAOT Haka3daHue OCyXAeHHble
K NMLweHnto cBo00abl 3a COBEPLUEHNE NPECTYMNIIEHUI MO HEOCTOPOXHOCTM U HEBOMbLLLON TH-
xecTtun. KonoHusi-noceneHne npeacraBnseT cobor yupexaeHune yrornoBHO-UCNOMHUTENbHOWN
CUCTEMBI, FA€ OCY>XAEHHble NpebbIBaOT MOCTOSAHHO, MOy T 6ecnpensiTcCTBEHHO NepemMeLaThb-
CS N0 ee TeppuUToOpUn N NOKMAaTb €€ TEPPUTOPUIO MPU paspeLLEHNN PyKOBOACTBA KOMOHUN.

PakTU4eCKM AaHHas HOpMa O3HaYaEeT, YTO OCYXXAEHHbIE He NULLEHbI cBO6OAbI, 8 CEPbE3HO
orpaHun4yeHbl B cBoboae nepemelleHust. [1pr 3TOM OCY>KAEHHbIE HAX0OATCS MO NOCTOAHHbBIM
HaA30pPOM COTPYAHUKOB YrONOBHO-UCMONHUTENBHOM CUCTEMBI, @ B LLeSTOM Takme yCcnoBus oT-
OblBaHWS NULLEHUS CBOOOALI OTBEYAKT MEXAYHAaPOAHBIM NPUHLMNAM OTKPLITOCTU CMpaBU-
TenbHOW cuctemsl. Mpn 0cBOBOXOEHUM Y OCY>KAEHHOro A0JKHA OblTb ChopMMpOBaHa «He
TONBbKO FOTOBHOCTb, HO U CMOCOOHOCTbL MNOAYMHATLCS 3aKOoHOOAaTeNbCTBY M obecnevmBaTtb
CBOE cyLecTBOBaHME» [1], 1 pEXUM KONOHMM-NOCENEHNSI CNIOCOOCTBYET 3TOW Lenv Makcu-
MarnbHO 3 PEKTUBHO.

Mo cocTosiHMIO Ha 1 okTsIOPs 2018 T. B yupexxgeHUsaX yronoBHO-UCMOMHUTENBHOW CUCTEMBI
B 123 KonoHusix-noceneHnax otTobiBano HakasaHue 34 635 yenosek. 1o OTHOLIEHUIO K 06-
LLIEMY KOJTMYECTBY NUL, OCYXOEHHbIX K NULIeHnto cBoboabl (575 686 4enosek), aTa BeNM4mnHa
coctaBnsieT 6 % [2]. B cpegHeM Ha ogHy KOMOHMIO NpuxoanTca 282 yernoBeka.

[ymaeTcs, B CBA3N C MeANIEHHBbIM POCTOM YMCIa OCYXOEHHbIX B KONTOHUAX-MOCENEHNSAX
N psSiAOM M3MEHEHUI YrONoBHOMO 3akoHOA4ATeNbCTBa B CTOPOHY €ro CMSArYyeHus1 KoroHUs-
noceneHne CTaHeT peanbHOM anbTepHATUBON UCMIPABUTENBHBIM KOFTOHMAM APYIMX TUMOB U,
BEPOSATHO, OAHUM U3 CNOCOBOB CHUXEHUSA 00LEro Yncna oCyXAEHHbIX K NULLEHUI0 CBOGO-
Obl B Poccuu, koTopoe noka elle 4OCTaTOYHO BENWKO. B 3akoHe cyLlecTByeT BO3MOXHOCTb
nepeBoAa OCYXOEHHOTO U3 KONOHWUIA ApYroro Tuna B KOJTOHUIO-NOCENEHNE B BUAE MEpPbI MO-
owpeHns. TO NO3BOSISIET OCY>XAEHHbIM NOATOTOBUTLCS K OCBOOOXAEHMIO 1 Boree ycnewwHo
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afanTupoBaTbCH K YCMOBUSAM XU3HU 3aKOHOMOCMYLLHOrO rpaxiaHnHa, NOCKOMbKY Pexum
KONOHUMN-MOCENEHUS — 3TO PaKTUYECKM PEXMM «MONyCBOOOAbI».

Taknm 06pa3om, KONOHUN-NOCceneHns Mornu 6bl cTaTb peanbHbIM peleHnemM npobnemsl
YMEHbLUEHUS «TIOPEMHOro HaceneHus» B Poccun, cBoeobpasHbIM «TPaAH3UTOM» Ha NyTu
K cBobofe, HO ANSA 3TOro OHWU LOSKHbI OTBEYaTb pPsSAy OpPraHU3auUOHHbIX, MaTepuarnbHO-
TEXHUYECKMX, ObITOBBIX M NPOoYMx TpeboBaHMi. [1OCKONbKY KOMOHMU-NOCENEHNs yHKLMNO-
HanbHO He npeaHasHaveHbl ANnA GOMbLIOro YMcna OCyXAEHHbIX, NpeanaraeTca BBECTU B
CUCTEMY UCNPaBUTENbHbIX YYPEXAEHNN KONOHMM HOBOIO TUMa — KOMIOHUN FOPOACKOro Tuna,
no aHanormm ¢ agMMHUCTPaTMBHO-MPaBOBbIM 0Opa3oBaHNEM «MOCENOK FOPOACKOro TUunay.

Mopenb KONoHUN rOpOACKOro Tuna NpeacTaBnseT cobom ncnpaBUTENbHOE yuYpexaeHmne
NOSTyOTKPbITOrO TUMNa, U30NMPOBaAHHOE OT BHELLIHETO MMUpa, HO pacnonaratoLLlee 3Ha4YnTenNbHOM
TeppuUTOpUEN 1 Goree LNPOKNMU BO3MOXHOCTSIMU 41151 BOCCTAHOBIEHWS COLMAnbHO nones-
HbIX HaBbIKOB: NOJTyYeHns obpasoBaHus, paboTbl, KyNbTYPHbIX 1 CMOPTUBHBIX MEPONPUATUN,
neYveHs, NOBbILLEHMS KBanmdukauum, npogeccnoHanbHon nepenoaroToBku, CoLmansHO No-
ne3HbIX 3aHATUI 1 T. N. OcoBeHHOCTSIMM NOAO0BHOIo NCNPaBUTENBHOIO YYPEXOEHMWS SABNAOTCS:

1) 3HauMTEnNbHO OOMbLUEe KONMYECTBO COLMAbHbBIX YYPEXOEHUN;

2) bornee akTMBHasi opraHn3auns NPou3BoOACTBa U TPYAOYCTPOUCTBA;

3) Gonbluee KONMYECTBO HaceneHns 1 6onblias TeppUTOPUS;

4) BO3MOXXHOCTb CBODOOHOIO NepemeLLeHnsi MO TEPPUTOPUN KOMOHMU, NONb30BaHUS Te-
NnedOHHON CBA3bIO U CETbI0 IHTEpHET;

5) 3Ha4YMTENbHO MEHbLUNIN HaA30p 3a OCYXAEHHbIMU, KOTOPbLIA AOMKEH BbiTb CBEOEH K
MUHUMYMY L7151 NOOLPEHNS] B UX Cpefe aKTUBHOW rpaxgaHCKOW Mo3nunn, YyBCTBa OTBET-
CTBEHHOCTW, NPABOMOCIYLUHOrO NOBEAEHNS.

B mexxayHapoaHOW NeHNTEHLMapHOW NpakTUKe yxxe nmeeTcsa nogobHbIvi npumep. B Pecny-
6nvke Bonneusa Ha TeppuTopumn ropoaa Cax-lNegpo Bnactsamum 6bina opraHnsoBaHa TiopbMa
C BO3MOXHOCTb CBOOOAHOI0O NepemMeLLEHMS MO €€ TEPPUTOPUM OCYXKAEHHbIX.

Mo AaHHbIM XypHanucToB, «3aknto4veHHble B CaH-lNegpo camu nnataTt 3a cBoe coaep-
XaHue. Moxelub 3annatuTb 60MbLUE — XUBELUb B MyYLUUX YCNOBUSAX, HE MOXeLLb — 10BOSIb-
cTBYyNcS obLwen komHaTon. PaboTbl XxBaTaeT Ha TEPPUTOPUM CaMon TIOpbMbI... B peaknx nc-
KMIOYEHMSIX HEKOTOPBIM 3aKJTHUYEHHbIM pa3peluatoT paboTaTe BHE THOPEMHbBIX CTEH. YTPOM
OHW yXo4AaT Ha paboTy, a BeyepoM BO3BpaLLatoTcsa k cebe gomon — B TiopbMy. HUKTO He
cberaeT» [3].

AOMUHUCTPaLWS TIOPbMbI MPUHLMNNANBHO HE YCTaHABMMBAET HaZ OCY>KAEHHbIMU XXECTKUN
Haa30p, NPeaoCcTaBmMB MNOCMEAHNUM BO3MOXHOCTb camoopraHusdaumm. byHToB 1 3abacToBoOK
B TIOpbMe He 3achukcmpoBaHo. HaceneHue aToro ropoaa-tiopbMbl coctaBnsano Ha 2016 rog
1550 yenoBek. HaunHas ¢ 2010 roga onbIT TopbMbl B CaH-llegpo Havyanu nepeHnmaTb k-
Bagop, Nepy n lBatemana [3].

OueBngHO, YTO 3aMMCTBOBaHME NOAOBHOrO OnNbiTa MOXET ObITb CONPSXXEHO C PSAOM
TPYAHOCTEN U 0COBEHHOCTEN POCCUMINCKOM MPaBONPUMEHUTENBHOW MpakTuUkn. OgHako He-
COMHEHHBI 1 nonesHble 3 ekTbl OT MOAOOHOro MexaHM3Ma OTObIBaHWUS Haka3aHus B BUAe
nuweHnsa ceobopbi:

— aKTMBHas coumanusaums ocy>xaeHHOoro, ocobeHHO nepeBedeHHOro U3 KonoHun 6onee
CTpOroro Tuna;

— COXpaHeHVe NoNe3HbIX 3HaHWW, YMEHUI U HaBbIKOB, NpnobpeTeHne HOBbIX;

— BO3MOXHOCTb NOAAEepXKUBaTb KOHTaKThl C ONN3KUMU 1 POACTBEHHMKAMU;

— 9KOHOMMYEeCKas BbIroga, MOCKOMbKY codepXaHWe OOHOWN KONMOHMUM MOXEeT 0OoTHCh fe-
weBrne ong 6oaxeTta, YeM COAepPKaHNEe HECKONBbKMX KONTOHUN-NOCENEHNIA.
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Bepo;lTHbIMM HegocTaTKaMn LaHHOW Moaenu MOTyT CTaTb:

— KpMUHanm3auna oCy>XAeHHbIX U d)OpMMpOBaHI/Ie B uxcpeane MapFMHaJ'IbHOVI KYynbTYypbl;

— KOPPYNUMOHHbIE PUCKW;

— HenpaBuiibHOE NMNOHNMaHne OorpaHN4YeHHOro KOHTpoNAa agMMHUCTPaUnUn Kak BCeJo3BO-
JNTIEHHOCTU ANA OCY>XOEHHbIX.

an/I rpaMoOTHOM noagxoae K opraHu3auunn oTObIBaHMS NueHust ceBoboabl B NogoOHOM
ncnpaBuUTEsibHOM y4pexageHnn AaHHble HeAOCTaTKM MOXHO NMUMKBMAnpoBatb Ui MUHUMU-
3npoBaThb. Hanpvlmep, KPpUMUHanmn3aumn MoxHo n3bexartb, ecnu caenatb ycnoBua Oona ee
(bOpMI/IpOBaHVIFl HEBO3MOXHbIMU — MNMPpuUBINeKaTb OCYXAOEHHbIX K counanbHON NOMOLLN He3a-
LLNLIEeHHbIM CITOAM HacelneHus.

Mogenb KonoHun ropoAcKoro Tuna MoXxeTt ObITb BHeOpEHa B pAae yqpe>|</:|,eH|/||7| YronoBHO-
WMCNOSHUTENBHON CUCTEMbI B BUAE COLMANbHOrO JKCNepnMeHTa.
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