ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2020. T. 15(1-4), Ne 1
HAYYHAS 1 OBPA3OBATESIbHAS XKU3Hb 7

YK 343.91:343.81
DOI 10.33463/2072-2427.2020.15(1-4).1.079-082

HATANbA CEPFEEBHA MAJIOJIETKUHA,
KaHOMAaaT opuonyvecKknx Hayk,
3aMecTUTenNb HavanbHMKa kadeapbl rocygapCTBEHHO-NPABOBbLIX AUCLIUMIIVH,
Camapckun topuandeckuit MHCTUTYT ®CHH Poccuu,
r. Camapa, Poccuiickaa ®epgepauus,
e-mail: levkovka707@mail.ru

OT3biB O®PULUUNATIBHOIO OMNMOHEHTA HA AUCCEPTALIUIO
MAKAPOBOW BANEHTUHbI BIAOUMUPOBHbI HA TEMY
«MMPECTYIJIEHUA, COBEPLLUAEMBIE YCJIOBHO OCYXAEHHbIMMW:
COBPEMEHHOE COCTOAHUE
N OCHOBHbIE HAMPABJIEHUA NMPO®UINTAKTUKW»,
NPEACTABJIEHHYIO HA COUCKAHUE YYEHOW CTEMEHU
KAHOWOATA FOPUONYHECKUX HAYK MO CMNMEUMNATIBHOCTH
12.00.08 YIOJIOBHOE NPABO U KPUMUHOIOI UA;
YronoBHO-UCMNMOJNMHUTEJIbHOE MNMPABO

Ona untnpoBaHusa

ManoneTtkuHa, H. C. OT3bIB 0hmumanbHOro onnoHeHTa Ha guccepTtauunto Makaposow Ba-
NeHTUHbI BnagMunpoBHbl Ha TeMy «[1pecTynneHns, CoBepLUaeMble YCITOBHO OCY>XAEHHbIMU:
COBPEMEHHOE COCTOSIHNE M OCHOBHbIE HanpaBneHnsa NpounakTUKn», NpeacTaBNeHHY Ha
COMCKaHWe y4YeHOW CTeneHu KkaHguaaTa lopuanmdeckmx Hayk no cneumanbHoctu 12.00.08
YronoBHoe npaBo U KPUMUHOMOTMUS; YronoBHO-UCcNonHuTensHoe npaso / H. C. Manonet-
KuHa // YronosHo-ncnonHutensHoe npaso. — 2020. — T. 15(1—4), Ne 1. — C. 79-82. — DOI :
10.33463/2072-2427.2020.15(1-4).1.079-082.

AHHoTauums. B nybGnvkaumm npeacrasneH oT3biB 0ULManbHOrO ONMNOHEHTA KaH-
avparta lopuanyeckux Hayk, goueHta H. C. ManoneTkuHon Ha guccepTtauumto B. B. Ma-
kapoBon «lMpecTynneHus, coBepllaeMble YCIIOBHO OCYXAEHHbIMU: COBPEMEHHOE
COCTOSIHWE M OCHOBHble HanpasreHus npodunakTukmny. Jucceptauuns BbINOIHEHA U
3awmueHa B Akagemun ®CUH Poccum 27 ceHTsabpa 2019 roga Ha 3acegaHumn guc-
cepTaymnoHHoro coeta [ 229.003.03 no Hay4Hon cneuymanbHocTy 12.00.08 Yronos-
HOE NPaBo U KPUMUHOMOTUS; YTONOBHO-UCMNOMNHUTENBHOE NPaBo (PUANYECKUE HAYKN).
Hayu4Hbin pykoBogutens — K. K. lopanHoB, 3acnyxeHHbI feaTens Hayku Poccuiickom
denepaumm, JOKTOP HPUANYECKMX HayK, NPOdeCccop, rMaBHbIA Hay4HbIA COTPYAHUK
HWN ®CUH Poccun. Kpome H. C. ManoneTtkuHon, oduumnanbHbIM ONMOHEHTOM MO
anccepTtaumm Boictynun B. H. OprnioB, JOKTOp HOpMANYECKMX HAYK, OOLEHT, npodec-
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cop kadeapbl yrornosHou nonutukn Akagemuun ynpasnenus MBI Poccun. Bepgyuiasa
opraHunsauus — bypaTckuii rocygapcTBeHHbI yHuBepcuteT uMeHn Jopxun baHsaposa.
C nonHbIM TEKCTOM gMCCEepPTaLNN MOXHO O3HAKOMUTbLCA B Gubnmnoteke n Ha ouum-
anbHom cante Akagemun ®CHH Poccum (www.apu.fsin.su).

KnroueBble cnoBa: gucceprtauus, B. B. Makaposa, Akagemus @CUH Poccuu, npe-
CTYNHOCTb YCJTOBHO OCYXOEHHbIX, I'IpO(*)VIJ'IaKTI/IKa NPecTynHOCTW.

[uccepTaunoHHoe nccnegosaHue B. B. MakapoBoWn NOCBALLLEHO Tako BaXXHOW TEOpEeTU-
YeCKOW 1 MpakTu4eckomn npobneme, kKak npodrnakTMka NpecTynHOCTU YCITIOBHO OCYXOEHHbIX.
YCNOBHO OCYXAEHHbIE SIBMAKTCA 0COOONM KaTeropuen nuy, B OTHOLLEHUN KOTOPbLIX UCMNOS-
HsAeTCcA HakasaHue 6e3 ero peanbHOro oTobIBaHWA. Ha ocyXAeHHbIX HanararTcs onpege-
neHHble 0653aHHOCTK, B LLESTOM OPMEHTUMPOBAHHbIE HA UX UCMpaBrieHne, OAHAKo MMeloLmne
HeOCTaTOYHbIN NpodUNakTUYeckuin noteHuman. B pesynbrate Hepeoko OHWM COBepLuatoT
HOBbI€ NPECTYNIIEHNS B MEPUOL UCMbITATENBHOIO CpokKa.

OnccepTaumoHHoe nccnegoBaHne npuobpeTtaet 0cobyto 3HAYMMOCTb U B YCITOBUSIX pas-
BUTUS YIONTOBHO-UCMNOMHUTENBHON CUCTEMbI: Bnarogapst aTomy npegnaraetcs pelleHue
npobsiemMbl N0 NOMCKY COTPYAHUKAMK YrONIOBHO-UCMONHUTENbHBIX MHCNEKUUIA HOBBIX (DOPM
1 MeToA0B 60pbObI C MPECTYNHOCTbLIO YCITOBHO OCYXXAEHHbIX. [1Ns COBEPLUEHCTBOBAHUS KOH-
TPOns 3a YCIOBHO OCY>XAEHHbIMU CTaHOBMUTCS Bce 6onee BocTpeboBaHHbIM OCYyLLECTBNEHNE
0606LLeHnsa n aHanmaa NpakTUkM NpoBeAeHNs NepBoHaYanbHbIX PO3bICKHBIX MEPOMNPUATUR,
a Takxe y4yeTa NOBeLEeHMUs YCITOBHO OCYXX[AEHHOIO B KOHTEKCTE peanunsaumm BO3MOXHOCTHU
OTMEHbI YCNOBHOIO OCYXXAEHUS 1 NoraweH1s/npoaneHms cyammocTtu. B ¢Basu ¢ atum tema
AnccepTauMOHHOro nccnefoBaHng npeacraBsnsieTcs, 6€3ycnoBHO, akTyanbHOWN.

CTpyKTypa anccepraLmm COOTBETCTBYET JIOrMKe Hay4YHOro UCCreLoBaHUs, ero Lienu u 3a-
JayaM, U3fnoxeHve matepvana sBngeTcs nocrnegoBaTenbHbIM. Ee rmaBbl B3aMMOCBSA3aHbI,
Kaxkgast U3 HUX HOCUT 3aBePLLUEHHbIV XapakTep, COAEPXKUT CaMOCTOATENbHbIE NPEATTOXEHNS
1 BbIBOAbI. I36paHHasa cTpykTypa paboTbl N03BONMMNa aBTopy B NOSTHOM Mepe packpbITb TEMY
nccnenoBaHus. jucceprauns CooepXmT OBLLMPHEIN 1 BECbMa No3HaBaTeNbHbIN haKTUYECKUN
MaTepwuarn, oborallarLmin Hay4YHble 3HaHWUS No nccnegyemon npobneme.

C yyeToM aKkTyanbHOCTU TeMbl paboThbl ONpeaenaTcs 06bEKT, NpeaAMeT, aMnNupuyeckas
N TeopeTu4eckasi OCHOBbI, Hay4yHasi HOBU3Ha M Apyrue pas3genbl BBEOEHUS, a Takxe Mono-
XKEHUs, BbIHOCUMbIE Ha 3awunTy. HayyHas HOBU3Ha onpedenseTcs Kak caMon MOCTaHOBKOW
aKkTyanbHOM NpobnemMbl, Tak U TEM, YTO UCXOASA U3 COBPEMEHHBIX JOCTUXKEHNI KPUMUHOMOMNN
000CHOBLIBAETCS HOBOE HanpaBsreHe — peanu3aums cnelmanbHO-KPUMUHONOMMYECKMX Mep
onepaTMBHOIO xapakTepa B OTHOLLEHUWN YCOBHO OCYXXAEHHbIX.

B cogepxaHum gnccepraumm peLleHbl MOCTaBMNeHHbIe 3a4a4un U JOCTUTHY ThI LLenn uccne-
AoBaHus. HangeHHble pelweHns obnagarT Hay4YHOM HOBM3HON, TEOPETUYECKON U NpakTuye-
CKOW 3HA4YMMOCTbIO.

AHanus cogepxxaHusi paboTbl nokasbiBaeT rny6bokyto NpopaboTKy OCHOBHbIX BOMPOCOB
ANCCcepTaLUMOHHOro NCcnefoBaHus, YTO NO3BOMNMIIO aBTOPY NONYYUTb AOCTOBEPHbIE 1 060-
CHOBaHHble Hay4Hble pe3ynbTaThbl.

B pabote B. B. MakapoBor nogpo6bHO pacCcMOTPEHHbI NpaBOBbl€ OCHOBbLI M NPOONeMHbIe
acCneKTbl OCYLLECTBIIEHUSI KOHTPOMSA 3@ YCIOBHO OCYXXAEHHBIMU B NEPUOA UCMbITATENBHOIO
cpoka, pa3paboTaH psg NoHATUI B o6nacty 60pbbbl C NPECTYNMHOCTLIO YCNOBHO OCYXAEH-
HbIX, NpeanoXeHa cucteMa obLLMX U cneLnanbHO-KPUMMHOMOTMYECKMX Mep NPOUNAKTUKN,
3aTparmBaroLmx ponb cembin, CMU, penunrnosHbix n o6LEeCTBEHHbIX OpraHn3aumii 1 npeao-
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npegensawLwmx NepcnekTMBHbIE HaNpaBleHNs ONTUMN3aUNKN OeATENBHOCTU NO KOHTPOSO 3a
YCITOBHO OCYXXAEHHbIMMU.

Hay4yHas HoBU3Ha AnccepTaLMOHHOIO UCCreg0BaHNS HaLa OTpaXKeHNe B OCHOBHBbIX MO-
NOXEHUSX, BBIHOCMMbIX Ha 3aLLuTy, KOTOopble B Lenom TpebytoT nogaepxku. Ocobo 3acnyxu-
BaeT BHUMaHUSA CyXX[eHne aBTopa 0 Heob6X0OUMOCTU BHEAPUTL B AEATENBHOCTb YrONOBHO-
MNCMNOJSTHUTENbHbIX MHCMEKLMA TUMOBOM NNaH paboTbl C YCNOBHO OCY>XAEHHbIMU, BKITFOYEHHbI-
MU B Fpynny pucka, 4To NO3BONUT ONTUMU3NPOBATL AEATENBHOCTb UX COTPYAHUKOB NyTEM
aKLEHTUPOBAHUSA BHUMAHUS Ha NOTEHUNANbHbIX HAPYLINTENSX.

B omccepTtaumm JOBOMBHO YCMNELIHO pelleHa 3agada, CoCcToswas B NOArOTOBKE HAYy4YHO
000CHOBaHHbIX MPeAOXKEHUN N0 BHECEHUIO U3MEHEHUI U OOMOMHEHUN B YroNIOBHOE, Yro-
NOBHO-UCNOMHUTENBbHOE U MHOE 3aKOHOO4AaTENbCTBO.

M3noxeHHOE B nccnefoBaHUm CBUOETENBCTBYET O 6€3YCNOBHOW €ro akTyanbHOCTH, HO-
BU3HE, TEOPETUYECKON N NPaKTUYECKON BaXXHOCTU, B KOTOPOM He TOJIbKO 0603Ha4vatTcs oc-
HOBHble NPO6neMbl, CBA3aHHbIE C MPOPUNAKTUKON NPECTYMHOCTM YCITIOBHO OCYXAEHHbIX, HO
1 NpeanararTcs KOHKPETHbIE NyTU UX paspeLLeHms.

be3ycnoBHo, aBTOp npogenan donbluyto nccnegoBaTenbckyto paboTty. O6 aToM CBU-
OEeTenbCTBYET TaKXe LWUMPOKMA KPYr NpoaHann3npoBaHHbIX HOPMATUBHbBIX U HaYYHbIX
MCTOYHUKOB.

ABTOpPCKME MOJIOXEHNS U BbIBOAblI HOCAT 060CHOBAHHbLIA U AOCTOBEPHLINA XapakTep, YTo
obecrneunBaeTCcst Haanexatllen MeTogoNorM4eckorn 1 SMNUPUYEcKon 6asonm nccriegoBaHus.

[ocTonHcTBOM AuccepTaumoHHon paboThbl ABRASETCA U ygayHoe COoedUHEHNe TeopeTu-
YEeCKMX MOSIOXEHUN N ee MpakTUYeCcKoW HanpaBneHHoCTU. Mdyyas npecTynHOCTb YCIOBHO
OCY>X[AEHHbIX, aBTOP HE TOJbKO BbISIBMI NPUYNHBI U YCITOBUS, MPaBOBLIE Y OPraHN3aLOHHbIE
HeOCTaTKN OCYLLECTBIEHNS KOHTPOSS 3a YCITOBHO OCYXAEHHBIMWU, HO 1 0G0CHOBAIT KOHKPET-
Hbl€ NPeanoXeHNs N0 COBEPLLUEHCTBOBAHUIO 3aKOHOA4ATENbLCTRA.

M3noxeHHOe No3BoONSeT roBOPUTL 0 TOM, 4TO B. B. MakapoBo# pelleHa cepbe3Has Hayuy-
Has nNpobrema, nmerLasi BaxxHoe coumanbHoe 3HadyeHne. MoXHO Takxe KOHCTaTupoBaTtb
HanMyMe Hay4yHOW HOBU3HbI AaHHOW AuccepTaunm, KoTopas 3akftoyaeTcs B ToM, 4To paboTta
ABNSETCS NEPBbIM CUCTEMHBIM MO XapakTepy M KOHLENTyanbHbIM MO COAEPXaHUIO NCCrneno-
BaHMEeM NMponnakTUKM NPECTYMHOCTM YCITOBHO OCYXXAEHHbIX.

TeopeTnyeckasa 3HaYNMOCTb AUCCEPTALMOHHOIO UCCNe0BaHMs 3aKT04aeTCa B TOM, YTO
cOenaHHble BbIBOAbI U MPEASIOXEHUSA BHOCAT OOMbLIOW BKAaL B CUCTEMY HayYHbIX 3HAHWIA
OTHOCUTENbHO MOHATUAHOIO annapara, OTHOCALLErocst K MPeCTYNHOCTU YCMOBHO OCYXOEH-
HbIX, KPUTEPMEB OLEHKM NOBELEHMNS YCITOBHO OCYXXAEHHOIO B KOHTEKCTE OTMEHbI YCITOBHOIO
ocyXaeHuns (NpoaneHns NCNblTaTeNbHOro Cpoka) U CHATUSE CyOMMOCTU, a Takxke B pasButme
KOMIMJeKca TeopeTUYeCcKmX, NMPaBoOBbIX, OPraHN3aLMOHHbIX U MHbIX Mep MOBbILLEHUS adhdek-
TUBHOCTM NPOUNAKTUYECKOTO BO3AENCTBUSA B OTHOLLIEHNN YCITOBHO OCY>XAEHHbIX.

MpakTnyeckast 3HAYMMOCTb NPOBEAEHHOIO UCCNef0BaHNSA COCTOUT B HAay4YHOW pa3paboTke
1 060CHOBaHUKN psiAa KOHKPETHbIX NPeanoXeHUn, HanpaBeHHbIX Ha COBepLUeHCTBOBaHME
3aKoHOo4AaTeNbCTBA, PEryNMPYIOLEro MHCTUTYT YCIIOBHOIO OCYXAEHMUS, a TakXe opraHu3a-
LLMOHHO-MPaBOBbIX OCHOB AEATENBbHOCTUN YrONIOBHO-UCMOMHUTENbHbBIX MHCNEKLMIA NO Npodun-
nakTuKe NPecTynHOCTU YCITIOBHO OCYXAEHHbIX.

ABTOpedepaT B NOMHOM Mepe COOTBETCTBYET MOMOXEHMAM gMuccepTauun.

Mybnukauumn aBTOopa OTpaxakT OCHOBHOE cofepXaHue gucceptauun. Cnncok nybnuvka-
umnm cogepxut 16 pabot, B Tom vyncne 1 — B uagaHum, BKINIOYEHHOM B MeXAyHapoaHyo 6a3y
UMTMpPOBaHUS, 4 — B 30aHUSIX, PpeKOMEHAOBAHHbIX BbicLleln aTTecTauMOHHOM KOMUCCUEN, U
CBUOETENLCTBYET O MOJSIHOTE OTPAXXEHUS OCHOBHbIX Pe3yrbTaToB AMCCEpPTALUN B HAYy4YHOWN
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neyaTtun. PesynstaThl AUCcepTaLum NpoLLn BCECTOPOHHIOK anpobaumio Ha MexXayHapoaHbIX,
BCEPOCCUNCKNX U UHBIX HaYYHbIX MEPONPUSATUSX.

[aBas NONOXNTENbLHYIO OLIEHKY NPOBEAEHHOMY UCCNeSoBaHuIo, crieyeT B TO Xe BpeMs
OTMETUTb, YTO OHO, KaK U BCsikas TBOpYeckasi paboTa, COAEPXKMUT HEKOTOpbLIE HEQOCTATKK, @
Takxe onpeferneHHble CMOpPHbIE NOSOXEHUS, KOTOPble HOCAT AUCKYCCUOHHbIN XapakTep U He
CHWXAaIT Hay4YHOW N NPaKTUYECKON LLeHHOCTN AUCCEePTaLNOHHOIo UccnefoBaHus.

Bo-nepBbiX, nccnegoBaHWe BbIMTparno, ecnv 6bl aBTOP yAeNUn BHUMaHNE reHe3ncy Hopm
00 yCrNOBHOM OCY>X[AEHMM B OTHOLLEHWUM HECOBEPLLEHHONETHNX, @ TakXXe NPOBEN CONOCTaBu-
TenbHbIN aHann3 mep NPOMUNaKTUKK, peanudyeMbiX COTPYAHUKaMMN YrONOBHO-UCNONMHUTENb-
HbIX MHCNEKLUMI B OTHOLUEHUUN YCITIOBHO OCYXAEHHbIX, Kak AOCTUrLMX 18-neTHero Bo3pacTta,
TaK U HECOBEPLLUEHHONETHUX.

Bo-BTOpbIX, NpeacTaBnsieTcs CNopHoW LienecoobpasHocTb BkoveHus B YUK PO uenon
rrnaBbl, pernamMmeHTUpyoLLen peannsauunto B OTHOLLEHUM YCNOBHO OCYXAEHHbIX cneunansHo-
KPUMUHOIOrMYeCcKUX mep npodunakTukn. BoamoxxHo, 4ocTaTouHo Obino 6bl BHECEHUS COOT-
BETCTBYIOLLMX UBMEHEHUI B KaKON-NMOO NOA3AKOHHbIN akKT.

B-TpeTbux, npeanoxeHHoe oMccepTaHTOM aBTOPCKOE KPUMUHOMNOrMYecKoe onpeaeneHme
NMOHSITUS «TUYHOCTb YCIMOBHO OCYXXAEHHOI0 — peLmanBucTay LienecoodpasHo AOMONHUTL Cro-
BOM «...0CO3HAHHO...»: «JIM4HOCTb YCIOBHO OCYXAEHHOro — peuuamBucTa — 3To nuuo, obna-
Jatollee onpeaeneHHbIMU coLnanbHO-geMorpauuieckumMm, HpaBCTBEHHO-MCUXOMNOrMYeCKmn-
MU, YrONIOBHO-MPaBOBbLIMU 1 YTONOBHO-UCMONMHUTENbHBLIMU MPU3HAKaMu, KOTOPOE 0CO3HaHHO
COBEPLUNIO NPEeCTYNMeHne B TedeHne AeNCTBYIOLEro UCnbiTaTenbHOro cpoka npu Hanuymm
NPecTynHOro onbiTa B npowwnomy. Peumuane no ceBoen npupoae yxe sBAsSieTCA NOBTOPHbIM
NpPoOTUBOMNPaBHbLIM ENCTBMEM, @ B YrONIOBHOM MNpaBe OHO TPAKTYETCH Kak COBEpLUEHME NULOM
HOBOrO NPEeCTYNIeHNs Nocne ocy>XAeHus 3a npeabiayllee AesiHue B cnyyae, ecnu cyanmMocTb
He CHATa M He noralleHa B yCTaHOBIEHHOM 3aKOHOM MOpsiike, COOTBETCTBEHHO ULIO 0CO3-
HaHHO LUNO Ha NpecTynfeHne NOBTOPHO, OTAaBas OTYET CBOUM OENCTBUAM.

Takum obpasom, guccepTauus B. B. MakapoBow «[pecTynneHusi, coBepLlaemble YCITOBHO
OCYXEHHbIMWN: COBPEMEHHOE COCTOSIHUE U OCHOBHbIE HarnpaBreHnsa NnpounakTukM» aBnsaeT-
Cs1 CaMOCTOSITENbHOM HAay4YHO-KBanuduKaLMoOHHON paboTow, B KOTOPOW COOEPXKUTCS peLLeHne
Hay4yHOW 3ajaun, UMelLlen 3Ha4YeHne Ans pa3BUTUS YroroBHOMO npasa, KPUMMUHOMOMNN 1
YrONOBHO-UCMONHUTENBHOMO NpaBa, CoOTBETCTBYOLLEN [10M0XEHNIO O NPUCYXKOEHUUN YHEHbIX
cTeneHen, yTBepxaeHHOMY noctaHoBneHueMm [NpaButensctBa Poccuinckon ®epepauum ot
24 ceHTs0psa 2013 r. Ne 842, n oTBevaeT TpeboBaHUAM, NPeabsBsSeMbIM K AUccepTaunsiMm
Ha CoMCKaHue y4eHOWN CTeneHn kaHanaarta puandyeckux Hayk. Ha ocHoBaHMM M3N0XKeHHOro
npeacrtasnsieTcd, Yto BaneHTnHa BnagumuposHa MakapoBa 3acnyxXusaeT NpuUCyXAeHUs
WCKOMOW y4YeHOW CTeneHu kaHanaarta opuandecknx Hayk no cneumanbHocty 12.00.08 Yro-
NOBHOE NPaBo N KPUMUHOMOTUS; YrofTOBHO-UCNOMHUTENBHOE NPaBo.



