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AHHOTauua. B ctatbe nccnenyetTca OeAateribHOCTb I'IeHI/ITeHLI,I/IapHOI;I aaAMUHN-
CTpauuun no nepemMmelieHno oCy>XaeHHbIX N3 OOHOWN KONOHUN-NOCENEHUS B apyryto.
PaCCManMBal'OTCFl He6J'IaFOI'IpI/IF|THbIe yCcnoBusA, a TakxXe nonoXxXmtesribHble CTOPOHbI
ocyuwiectBneHna nepemMelieHnAa OCyXXaAeHHbIX. AKTyaJ'IbHOCTb TeMbl o6ycnosneHa
HeobX04MMOCTbLIO BbIABIIEHUS U aHanM3a np06neM, C KOTOPbIMU CTaNKnBakrTCA Op-
raHbl, OTBETCTBEHHbIE 3a NepemMeLlleHne OCYyXXOEeHHbIX. I'Ipep,meTHaﬂ obnacTtb gaHHOM
paGOTbI oxXBaTblBaeT LLII/IpOKMI7I CNEeKTp BOMNPOCOB, CBA3aHHbIX C NepemMeLlleHnemM ocy-
XOEHHbIX, HA4MNHaA C 3aKoHOoAaTelIbHbIX OCHOB U 3aKaH4YMBaA NpakTU4eCKMMun acnek-
TaMun peanniaunm gaHHOro npotlecca. Hay‘-IHbIM MUTOroM CTano npenroxeHune bec-
KOHBOWHOW AeATENbHOCTU (CJ'Ie,EI,OBaHMe OCYX[OEHHbIX N3 04HOWN KONOHUM-NoceneHns
B APYryk noa Haa3opom COTpyaHUKa yFOJ'IOBHO-I/ICI'IOJ'IHI/ITeJ'IbHOIZ CMCTeMbI). Ll,eJ'Ib —
cuncreMatTnunpoBaTb He6J'IaFOI'IpI/19|THbIe ycnoBua M NONOXUTENbHbIE CTOPOHbI OCY-
wecTtBneHna nccrnegyemoro nepemMmelieHna oCyXXaeHHbIX. OCHOBy nccecnengoBaHma
COCTaBNAIT ANaNeKTUYECKUN n I'Iy6]'||/|‘-IHO-lOpI/IJJ,I/I‘-IeCKI/II71 MeTobl.

KnioueBble cnoga: nepemMelleHne ocyxaeHHblX, aaMUHUCTpaumna MCI'IpaBMTeJ'II:HOIZ
KOJITOHNKU, HaA30p 3a OCYy>XAEHHbIMW, COTPYOAHUKN yFOJ'IOBHO-I/ICI'IOJ'IHMTeJ'IbHOI;I CUCTEMDbI
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Abstract. The article examines the activities of the penitentiary administration for
the transfer of convicts from one penal colony to another. Unfavorable conditions are
considered, as well as the positive aspects of the transfer of convicts. The relevance of
the topic is due to the need to identify and analyze the problems faced by the authorities
responsible for the transfer of convicts. The subject area of this work covers a wide range
of issues related to the transfer of convicts, from the legislative framework to the practical
aspects of the implementation of this process. The scientific result was the proposal of a
non-dual activity (the following of convicts from one colony settlement to another under
the supervision of an employee of the penal system). The purpose is to systematize the
unfavorable conditions and positive aspects of the implementation of the studied transfer
of convicts. The research is based on dialectical and public law methods.
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BBeneHue

CuncTtema nepeMeLleHUst OCy>KAEHHbIX B UCNPaBUTENbHbIX YYpexaeHnsx Poccumn opraHu-
30BaHa B COOTBETCTBMM C HOpMamu YrofnoBHO-MCMNOMHUTENBHOMO Kogekca Poccuickon de-
aepaunmn (YUK PO). MNMepemelleHne oCyXAEHHbIX — 3TO CIIOXHbIN U MHOTOCTYNeHYaTbIn Npo-
Lecc, KoTopbln TpebyeT YeTKOW opraHnsaumnm 1 ynpasreHus, a Takxke CTPororo cobnogeHus
3akoHogaTenbcTBa. B ycnoBusx AMHaMUYHO MEHSIOLLErocsi MpaBoBOro Mosisi U counarnbHbIX
peanui uccrnegoBaHMe OpraHnM3aunoHHO-YNpaBieHYeCKMX OCHOB NepPEMELLEHMNS OCYXKOEH-
HbIX B UCMIPaBUTENbHbIX YYpexaeHnsix Poccmm cTaHOBUTCA OCOBEHHO 3HAYUMbIM.

MpeameTHas 0bnacTb ykazaHHOM paboTbl OXBaTbIBAET LUMPOKUIA CNEKTP BOMPOCOB, CBS-
3aHHbIX C MEPEMELLEHNEM OCYXXAEHHbIX, HAYMHAs C 3aKOHOAATENbHbIX OCHOB M 3aKaH4YMBas
npakTU4eCKMMU acnekTamm peanusauumn gaHHoro npouecca. BakHbIM 3nemeHToM uccnego-
BaHus aBnsietca aHanua HopMm YUK P®, koTopble perynupyroT NnepeMeLLeHNE OCYXKOEHHbIX,
a TakXXe M3y4eHune ponnm KOHBOMHOW crnyxbbl, obecneunBatowlen 6e3onacHOCTb 1 NOPSA0K
BO BPEMs TpPAHCMOPTUPOBKK. B pamkax paboTkl 6ygeT paccmMoTpeHa NCTOpUs opraHmsanmm
nepemeLLeH1st OCY>KAEHHbIX, YTO NO3BOMUT BbIIBUTb IBOJTHOLMIO MOAXOA0B U METOAOB, Npu-
MEHsIEMbIX B JaHHOM cdpepe.
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AKTyanbHOCTb TeMbl 06ycrnoBrieHa He0BX0AMMOCTbLIO BbIABIEHNSA N aHann3a npobnem,
C KOTOPbIMWU CTarKMBATCSA OpraHbl, OTBETCTBEHHbIE 3a NEpeMeLLeHNe OCYXOEHHbIX.
B wyactHocTn, ocoboe BHUMaHME yaeneHo OCYyXAEHHbIM C UHAUBUAYaNbHbIMU NOTPEBHO-
CTAMU, KOTOpble TPeDBYOT 0cob0ro nogxoaa u y4yeta nx cneunduieckux ycroBum cogepxa-
HUS. DTO MOXET KacaTbCH OCY>KAEHHbLIX C OrpaHNYE€HHbIMWU BO3MOXHOCTSIMU, MCUXNYECKUMMU
paccTporcTBamMu Unu Apyrmmm ocobeHHOCTAMM, KOTOPbIe MOTyT NOBIIMATbL HA MPOLECC UX
nepemeLleHns.

B xome nccnepoBaHnsi MpoBeAeH aHanM3 3akoHogaTeNbHbIX OCHOB, PEryNMpYOLWMX ne-
peMeLLeHne OCYXAEHHbIX, YTO MO3BOMNUT MOHATb, HACKONbKO 3ah(pekTUBHO AencTByloLLee
3aKoHO4aTeNbCTBO OTBEYAET COBPEMEHHBIM TpeboBaHUAM; paccMoTpeHa cneundurka ne-
peMeLLeHNsT OCYXOEHHbIX C 0CODbLIMU MOTPEBHOCTSIMU, YTO SABNSETCHA BaXXHbIM (haKTOPOM,
TpebytoLwmm ocoboro BHMMaHms co CTOPOHbI OpraHoB ynpasrneHus. Kpome Toro, nposefeH
aHanua npobnem n HeJoOCTaTKOB COBPEMEHHBIX METOAOB NepeMeLLeHNst OCYXAEHHbIX, YTO
NMO3BOMUT BbISIBUTb CYLLECTBYIOLLINE PUCKU U YA3BMMOCTU B 4AHHON CUCTEME, MPEANOXKEHbI
pekomMeHaauumn no onTMMmu3aLmMm npoLecca nepemMeLLeHnst, 4To MOXeT CNOCOBCTBOBATL yry4-
LLIEHMIO YCMNOBUI COAEepXKaHWs OCY>KAEHHbIX U MOBbLILLEHUIO YPOBHS 6€30MacHOCTY BO BpEMS
TPaHCMOPTMPOBKMN.

AHanu3 npaBoBbIX NOCMEACTBWI NEPEMELLEHUS OCYXXOEHHbIX MO3BONUT OLIEHUTD, KaK Aen-
CTBYIOLLME HOPMbI U MpaBura BNUSAIOT Ha NpaBa OCYXAEHHbIX U ux 6esonacHocTb. B aTom
KOHTEKCTE pacCMOTpeHa poJib KOHBOWMHOWM cryx6bl B 06ecneveHnn 6esonacHocTy 1 cobrto-
OEHUSI NpaB OCY>XAEHHbLIX BO BpEMsi UX NnepemeLleHmns. BaXHbIM 3rieMeHTOM UccreaoBaHus
saBnsieTca aHanm3 HopMm YUK PO, koTopble perynmpytoT nepeMeLLeHne OCy>XaeHHbIX.

MeTogonornyeckyto OCHOBY UCCMe0OBaHUs COCTaBNSAT AManekTU4ecknin n ny6nmyHo-
pUaNYECKNn METOAbI.

OcHoBHas 4yacTb

B Hawweli cTpaHe MMetloTcst HayyHble paboThl B JaHHOM HanpasneHun. Hanpumep, ncene-
O0BaHus1, NOCBsILLEHHbIE NpobriemMam peanuaalmm gaHHoro nHetutyTa [1, ¢. 75—81]; Bonpocam
YKIMOHEHUs OT OTObIBAHUSA HakaszaHun [2, c. 147—-151]; pelueHnsiM MHCTUTYyTa CaMOCTOATENb-
HOro crnefoBaHusA OCYXXAEHHbIX Ha npuMepe cybbekToB PO [3, c. 20—25]; obwmm oT3bIBaM
aBTOHOMHOTO CrieoBaHUS OCYyXXAeHHbIX [4, c. 84].

PaccmoTprm HekOoTOpble YCNOBUSA AAHHOIO NepeMeLLEHNS.

HebnaronpuaTHble yCnoBus nepemMeLleHnss pacCMaTpUBaeMon KaTeropun nuL.

1. BTO BbICOKUI PUCK HE TONBKO 4151 CAMUX OCYXXOEHHbIX, HO 1 A5 BCEro nepcoHana, yva-
CTBYIOLLEro B NepeBo3ke. BaxkHO MOMHUTB, YTO KaXXAblA Y4aCTHMK TAKOro npoLecca AOMmKeH
AEeNCTBOBaTb C MaKCUMaIrbHOW OCTOPOXHOCTbLIO M ObITh FOTOBbLIM K JTOOLIM HEOXUOAHHBIM
cutyauusam. Takmm o6pasom, Npy NepeBO3Ke OCYXOEHHbIX KpanHe BaxxHO obecnevnTb CTpo-
ryto QUCUMMINHY U KOHTPOSb, YTOObI CHU3UTL PUCKU 0O MUHMMYMa U rapaHTupoBaTth 6e30-
NMacHOCTb BCEX YYACTHUKOB Mnpouecca. 3amMmeTM TakxXe, YTO KOHBOMPOBAHME OCY>XAEHHbIX 1
nuu, cogepxallmxcsa nog CTpaxen, OCyLLecTBNAeTCS: B cneumansHoM aBToMmobune; B newem
nopsiake; BOAHbIM M BO34YLUHBIM TPAHCMOPTOM; B CEeLMaribHOM BaroHe.

2. B cepe nepeBO3KM OCY>KAEHHbIX 0CO00e BHMMaHUe yaensieTcss opraHn3aunoHHbIM
acrnekTaM, NMOCKONbKYy 3TOT MpoLuecc npegnonaraet BbICOKYIO CTENEHb YETKOCTM N Koopau-
Hauun Mexagy crnyxx6amm n yuypexaeHnsmn, Ybsi COBMecTHas paboTa SBNSeTCs KNoYeBbIM
ycroBuem Ang Toro, 4Tobbl NpoLuecc nepeaBmKeHNst OCYLLECTBNANCSA C MakCUMarbHOM Nnas-
HOCTbIO N HagexHoW 6e3onacHoCTbo. OTO TpebyeT TwaTensHOM NoAroTOBKN U NriaHMpoBa-
HUS Ka)kgoro atana nepeBo3ku, YTobbl n3bexaTb NobbIX HeNpeaBNOEHHbIX 00CTOATENLCTB.
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3. B cdhepe meguumHCKkom nomoLun, oco6eHHO NPUMEHUTENBHO K NEPEBO3KE OCYXAEHHbIX,
MMetTCs onpeaeneHHble 0CoObEeHHOCTH, KOTOpble TPebyT 0coboro BHMMaHus. Heobxoanmo
OTMETUTb, YTO CPEaM OCYXOEHHbIX MOTYT ObIThb NOAN, HY>XAatoLLMeCs B NOCTOSSHHOM MeAULUH-
CKOM HabnogeHum n nogaepxke. Takne cnyyavm MoryT NpeAacTaBnisaTe COO0M 4ONOMHUTENbHbIE
CIOXHOCTU ANs1 NePEBO34YMKOB, MOCKONbKY OHU BbIHY>XAEHbI y4UTbIBaTb 3T 0COHBEHHOCTU 1
ajanTvpoBaTb YCrOBMs MEPEBO3KN B COOTBETCTBUM C HEOBXoOMMOCTbIO obecneveHns me-
AnumMHCcKon noMmoLun. [1ng ycneLwwHom opraHu3aLmm nepeBo3ku OCYyXAEHHbIX, KOTOPbIM MOXET
notpeboBaTbCa MegULMHCKas MOMOLLb, CriefyeT NPOBECTU TLaTernbHY0 NOArOTOBKY M Nna-
HUpOBaHWe. ITO BKIlOYaeT B cebsa He Tonbko nogbop KkBanuuunpoBaHHOro MeanLUHCKO-
ro nepcoHana, Ho n pa3paboTKy 1 peanusaumio cneyunarnbHbIX Npoueayp, KOTopble No3BO-
nat obecneunTb 6Ge30nacHOCTbL M Bnaronosnyyne oCyXAEHHbIX Ha MPOTSHXKEHUN BCErO NyTW.
BcnencTteue aToro nepcoHan gormkeH obnagats HEO6XO0AUMBIMUY 3HAHUSIMW Y HABbIKaMM A5
BbIMNONHEHNSA CBOMX 0Bs13aHHOCTEN, BKMNOYas BO3MOXHOCTU pearMpoBaHus Ha pasnuyHble
MEeOVLMHCKNE IKCTPEHHbIE CUTYaUnn, KOTOPbIE MOTYT BO3HUKHYTb B XO4€ NEPEBO3KU.

4. leHexHble pacxobl, CBsA3aHHbIE C MEPEBO3KOWN OCYXAEHHbIX NOA KOHBOEM, UTPaIOT Cy-
LLIECTBEHHYIO (PUHAHCOBYHO HArpy3Ky A5 KONOHUN, 3aHMMaoLWUXCHA 3TUM MPOLLECCOM.

5. CoxpaHeHue AnCTaHUUM MexXay pasnuYHbiMU rpynnamMu OCYXAEHHbIX, cobnogeHune
npaBun pasgenbHOro CoaepXKaHUs U UCMONb30BaHNe pasnUYHbIX YPOBHEN OXpaHbl B 3aBU-
CUMOCTM OT XapakTepa npecTynneHns — Bce 3TO ABNAETCS YacTblo obLeMeauLMHCKUX U
npaBOBbIX HOPM, TPeOyeMbIX MpU COBEPLUEHM NOJOBHON AEeATENBHOCTU.

6. KoHBonHas cnyxba Takxe JoMKHa Y4UTbIBaTb 0COBEHHOCTU NepemeLLeHns nuy, ¢ oco-
OblMM NOTpPeBHOCTAMM, YTO NOAPa3yMeBaET HanMune JONOMHUTENBHBIX PECYPCOB U cneuu-
anbHon noarotoBkn. C ocobeHHOCTAMM paboTbl KOHBOMHOW CNyX0bl CBA3aHO OTAENbHOE
BHMMaHMe k 0byyeHunto ee npeactasutenen. OHM NpoxoasaT Kypchl MO TeXHMKe 6e3onacHocTy,
dm3nyeckon noarotToske U ncuxonorun. KomneteHTHoe nosefeHe COTPYAHUKOB BO BpeMs
NepeBO3KN MOXET 3HAYMUTENbHO CHU3UTb PUCKWN U MPEeaoTBPaTUTh BO3HUKHOBEHME KOHITMK-
TOB. OTO TpebyeT OrpOMHOr0 HanNPsKEHUS1 KOHBOWHbIX NoApa3aeneHnn.

MonoxutensHble CTOPOHbI OCYLLIECTBINEHMS NEPEMELLEHMNS OCY>KAEHHbIX U3 OOHOW KONOHUN-
noceneHust B Apyryto.

1. OnTummnsaumsa 3atpart. [pn NnepeBo3ke OCY>XAEHHbIX B CONPOBOXAEHUN OQHOIO npea-
CTaBUTENS YronoBHO-UCNOMHUTENbHOW CUCTEMbI MOXHO A0BUTLCHA 3HAYUTENBbHOW 3KOHO-
MUK BIOOXETHBIX CPeAcTB. ATO 00YCNOBNEHO TEM, YTO A5 OCYLECTBIEHMS 4aHHOIo Buaa
TpaHCNOpPTMPOBKM He TpebyeTcsl Takoro e KonumyecTsa pecypcoB, Kak Npyv UCNOMNb30BaHUN
Oonee macwtabHoro KoHBOS. TakMm 0b6pas3oM, NepeBO3Ka OCYKAEHHbIX C y4acTUEM OLHOro
coTpyaHuka YNC (Hanpumep, COTpyaHMKa nogpasgeneHunii no KOHBOMPOBaHMUIO) MOXET OblTb
©onee NpnbbLINBHON C 3KOHOMUYECKOW TOYKM 3pEHMS, Beb OHa npeanonaraeTt 3Ha4YMTerNbHO
MeHbLLUNEe pacxobl MO CPaBHEHUIO C CUTYaLMER, KOrAa OCYXXAEHHbIX NepeMeLLatoT nNoa ycu-
NEeHHbIM KOHBOEM.

2. OpraH13aumnOoHHbIN NpPoLEecC NePeBO3KM OCYXOEHHbIX B CONPOBOXAEHWUM OAHOr0 COTpya-
Huka YUC moxeT ObITb 3HaYMTENBHO YNPOLLEH, YTO OOYCOBMIEHO MEHBLUNM KONIMYECTBOM
y4acTBYIOLLMX B HEM IU1LL, U COOTBETCTBEHHO TpebyeT MeHee CNOXHOM U 3aTpaTHON KoopAun-
Hauun. [laHHbBIN NOX04 K OpraHm3auumn nepeBo3Kkn NO3BOMNSAET YAELEBUTb U YCKOPUTbL MOArO-
TOBUTENbHbIE Npoueaypbl, 4TO 0COBEHHO BaXXHO NpW OrpaHnYeHHbIX (OUHAHCOBBLIX pecypcax
UM Npy He0BXO0AMMOCTM OMNEepPaTMBHOIO pearMpoBaHNg Ha pasnuyYHbIe CUTyaUun.

3. YcoBepLueHCTBOBaHME npoLiecca NepeBo3KkM OCYXAEHHbIX, BKMoYatoLen B cebsi conpo-
BOXOEHME NX OOHUM (MakcumMyMm ABYyMS) coTpyaHukom YUC, MOXeT NpuBECTM K CyLLLECTBEHHO-
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MY CHWXXEHWIO YPOBHSA CTpecca, KOTOPbIN, Kak NpaBuiio, CBA3aH C ANMTeNbHbIM NpebbiBaHu-
€M B YCITOBUSAX 3aKIMIOYEHUS U C HEOOXOANMOCTbLIO NepeMeLLEHNSI MO YCUITEHHBIM KOHBOEM.
Tako Noaxon MoXeT okasaTbCs 0COOEHHO BaXKHbIM A1 COXPaHEHMS U JaXe yKpenneHus
PU3NYECKOro 1 NCUXMYECKOTO Barononyymns ocy>AeHHbIX, MOCKOJTbKY CTPECC, Bbl3BaHHbIV
TakMMm YCNOBUSIMU, MOXKET OKa3blBaTb HEraTMBHOE BIIMSHWE Ha UX OOLLUIA ypOBEHL 34,0POBbLS
1 cnocoBbHOCTb aAanTMpoBaTbCH K UHbIM OOCTOSATENBLCTBAM.

4. OgHoM 13 KNYeBbIX 3aay B NpoLecce NepeBo3ku OCYXAEHHbIX ABNSETCS co3aaHune
YCIOBUIA, CMOCOBCTBYIOLLIMX YKPEMMEHMWIO LOBEPUTENbHbBIX OTHOLLIEHUIN MEXAY OCYXXAEHHBIM U
cotpyaHukoM YUC. NpumMeHeHne TakTUKN, KOraa OCyXAEHHbIX NePEBO3AT B CONPOBOXAEHNN
BCEro O4HOro COTpyAHMKa nogpasgerieHns No KOHBOMPOBAHMIO, MOXET OKa3aTbCs BeCbMa
A eKTUBHBLIM CMOCOBOM ANst AOCTUXEHNS 3TOW Llenu. Takon noaxon He Tonbko obecneyn-
BaeT 6e30nacHOCTb, HO 1 cnocobCcTBYET hOpMMpoOBaHUIo Boriee TECHOWM CBA3M U B3anUMOIO-
HUMaHWUS MeXay nMuamm, HaxoasWMMUCS B pamMmKax YrofoBHO-UCNONMHUTESNBHbIX OTHOLLEHWUIA.
370, B CBOIO 04epeb, MOXET OKa3aTb MOMNOXUTENBHOE BIINAHME Ha MPOLECC NX NCNPaBIEHUS,
YTO SABNSIETCSI O4HOM M3 OCHOBHbIX 3aa4 YrofloBHO-UCMNONHUTENBHON CUCTEMBI. [oBbILLEHNE
YPOBHS OBEPUSA MEXAY OCY>XAEHHBIMU U MPEeACTaBUTENSMM MPaBOOXPAHUTENbHBIX OPraHoB
MOXeT cTaTb PyHAaMeHTOM ans 6onee apdHeKTUBHOIO U NPOAYKTUBHOIO B3aUMOAENCTBUS
B OyayLuem.

O6cyxaeHue pe3ynbTaToB

OfHMM 13 KNIOYEBbIX acNeKTOB, HanpaBfiEHHbIX HAa (hOPMUPOBaHUE MOMOXUTENBHOIO
UMMOXKa NpaBOOXPaHUTENbHOW CUCTEMBI, MOBLILWEHNE penyTauun NpaBooOXpaHUTENbHbIX
OpraHoB, SBNAETCHA BHEAPEHNE 1N pa3BUTUE HOBbIX, bornee rymaHHbiX 1 3dPEKTUBHBLIX Me-
ToAoB paboTbl. OAHMM N3 TaKMX METOLOB ABMNSETCSA NPaKTMKa NEPEBO3KN OCY>KAEHHBIX NNL
B COMPOBOXAEHUN TONbKO ogHoro coTpyaHuka YUC (To ecTb He B ka4yecTBe KOHBOS, a Kak
Hapg30p). ATOT NOAX0A HE TONbKO AEMOHCTPUPYET YBaXKEHNE K MpaBaM OCYXAEHHbIX, HO U
OoTpaxaeT CTpeMIIeHne NPaBOOXPaHUTENbHBIX OPraHoOB K UX peabunutaumm n Bo3BpaLleHuto
B ob6LlecTBO. bornee Toro, B KONOHUAX-NOCENEHNAX OCYXAEHHbIE K NULLEHNI0 cBOBOALI coaep-
xaTtcsi 6e3 oxpatbl (CT. 129 YUK P®), Torga 3avem nx KoHBoMpoBaTb? JIormyHo UM cnegoBath
B [l@aHHYIO KOMOHWUIO CamMOCTOATENbHLIM NyTeM. MNpuMeHeHne Takol NpakTUKM MOXET cTaTb
3HaAYMMBbIM LLIAroOM B HanpaBrieHMM YKPENeHnst JOBEPUS K NPaBOOXPAHUTENbHBIM CTPYKTY-
pam u noanep>kaHus Ux aBToputeTa cpean HaceneHus.

B Hawen cTpaHe npoueaypa KOHBOMPOBAHWS U CaMOCTOSATENbHOIO NepeaBMKEHNS 3a-
kpenneHa B YUK PO®. lNpaea cneuunaneHbix nogpasaenexmi YNC no koHBoOMpoBaHUo 3aduk-
cupoBaHbl B CT. 14.1 3akoHa PP «O06 yupexaeHusix 1 opraHax yrorioBHO-UCMNOMHUTENbHOWN
cuctemsbl Poccunckon depepaumny».

Y10 Mbl UMEeM B OpMaMYEeCcKoM ocTaTke? [MaBHas, knvyeBas HopmMa B 9TOM BONpoce —
ato 4. 1 cT. 76 YUK P®. Ctatba 75.1 YUK P® perynupyeTt oTHOLEHUS, CBA3aHHbIE C nepe-
MeLLleHNEeM OCYXOEHHOro TONbKO OT cyAa, TepputopuansHoro opraHa YVC v oo konoHum-
noceneHus. BoT UMEHHO 3TO paccTosiHME 3aKOH paspeluaeT npeogonesaTb 6e3 KOHBOS, a
camocToaTensHO. Ecnn, Hanpumep, ocyXAeHHOro NepeBOAST U3 O4HON KONTOHUN-MOCENEHNS
B pYyryto, TO TOraa y>e nog koHsoeM. [lonaraem, 4To 3akoHOAaTe b Kak-TO HENMOMMYHO U3NOo-
xun nonoxenus YUK PO, kak pa3 B 4acTu NepemMeLleHnst OCy>XOEeHHbIX.

Takum obpasom, oCcyXAeHHbIA Nocrne npurosopa cyfa efet oTbbiBaTb Haka3aHue B
KOINOHMIO-MOCENIEHNE CaMOCTOSATENbHO, MPU 3TOM B KOJTOHUSAX-MOCENEHNAX OCY>XAEHHbIE K
nuweHuio ceoboabl cogepxartca 6e3 oxpaHbl, a nepemMeLarnTcs U3 ogHoro Mecta oTbbiBa-
HUS Haka3aHus B Apyroe nog KOHBOEM.
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BcnencTtsue atoro, NnOBTOPSIEM, KaK-TO HEMOMMYHO, YTO OCYXAEHHbIN eaeT oTbbIBaTh Ha-
KasaHMe camMOoCTOsATeNbHO, coaepXuTcsa 6e3 oxpaHbl, a BOT ero nepemMelleHne M3 ogHom
KONMOHUN-MOCENEHUS B OPYTYIO OCYLLLECTBNSAETCHA TOMNbKO NoA KOHBOEM. B cBs3M ¢ aTMM npea-
naraem ononHUTL CT. 76 YUK P® nonoxeHnem, Hanpumep, 0 TOM, YTO OCYXXAEHHbIN MOXET
exaTb 6e3 KOHBOS1 B Ha430PHOM COMPOBOXAEHUN coTpyaHuKka YUC.

Hap3opHoe conpoBOXAEHNE OCYXOEHHOro — 3TO BUA KOHTponupytowen (6eckoHBON-
HOW) OEeATENbHOCTU COTPYAHMKOB YrONOBHO-UCMOTHUTENBbHOM CUCTEMBI, 3aKITH0YaLWNNCS
B NPENPOBOXAEHUN OCYXXAEHHOrO (NOCne NpuroBopa cyfa), CaMoCTOSATENbHO CrieayoLero
B KONTOHUIO-MOCENEeHne, a Takxke U3 0gHOM KONOHUN-NOCENEeHUs B Apyryto Ang oTobiBaHUS
HakasaHus.

[nsa Toro 4ToObl NpoLecc NnepemeLLeHNs OCYXAEHHbIX Obln acpekTUBHLIM 1 6e30MacHbIM,
Heobxo4MMO NpoJoSKaTb Pa3BMBaTb M YCOBEPLLUEHCTBOBATbL Npoueaypbl U MEXaHWU3Mbl, pe-
rynupytoLme 3ToT NPOLECC, a TakXe y4nTbiBaTb NOTPEOHOCTM yupexaeHun n opraHos YNC
B JaHHOMN chepe AeAaTenbHOCTH.

Pe3ynbTatbl ccriegoBaHus

1. NpoaHanu3anpoBaHa obLlan xapakTepucTrka NpaBoBON NPUPOAbLI OCYLLECTBIEHUS ne-
peMeLLeHNs OCY>KAEHHbIX U3 O4HOW KONOHUN-NOCENEHNS B APYTYIO.

2. PaccMoTpeHbl oTpuuaTerbHble Y MONOXUTENbHbIE CTOPOHbI OCYLLECTBNEHMUS nepeme-
LLIEHWST OCY>KOEHHbIX M3 OOHOW KONMOHWUW-NOCENEHNS B PYrYIO.

3. 3admkcmnpoBaHbl HEKOTOPbIE MPaKTUYECKNE PEKOMEHOALMN MO NMPUMEHEHUIO COTPYA-
HUKOM noapasfeneHns Mo KOHBOMPOBAHUIO OTHECTPENIbHOIO OPYXUS.

4. NccnepoBaHbl OPUANYECKME acneKTbl NepeMELLEHNST OCYXXAEHHbBIX U3 OAHOW KOJTOHU-
N-NoCeneHnst B gpyryto.

5. MNpeanoxeHbl KOHKPETHbIE MEpbl, CBA3aHHbIE C COBEPLUEHCTBOBAHUEM YrOfOBHO-
WCMNOSTHUTENbBHOrO 3aKoHOA4AaTeNbCTBa, B YacTu DECKOHBOWHON AeATenbHOCTU (OenaeTcs
yrop Ha camoCTOATENbHOE CreAoBaHNE OCYXAEHHbIX K MECTY OTObIBAHUA HakaszaHWs Noja
Hap3opoM coTpyaHuka YUC).

BbiBOAbI

NcenepoBaHne npobnem, cBsi3aHHbIX C NepeEMELLEHNEM OCYXAEHHbIX N3 OAHON KONTOHUU
B OpYryto nokasano HeobxoamMmocTb B gononHeHum cT. 76 YUK P® nonoxeHnem o Tom, 4To
nepeMeLLeHne OCyXAEHHbIX MOXET OCYLLeCTBNATbCA 63 KOHBOS B HAA30PHOM COMpPOBO-
XaeHun cotpygHuka YWC, kpome TOro, Nno3BONuIo AaTb aBTOPCKOE onpeeneHne noHATus
HaZ30pHOro COMPOBOXAEHUS OCYXKAEHHOr0, Mo KOTOPbIM cneayeT NOHUMaTb BUA KOHTPOMK-
pytoLLen (6eCKOHBOMHOM) AEATENBHOCTU COTPYAHUKOB YTONTOBHO-UCMNONHUTENBHON CUCTEMB,
3aKYaLWMncs B NpenpoBOXAEHNN OCYXAEHHOro (Nocne npuroBopa cyaa), CaMmoCToATENb-
HO CrnefyoLLero B KOMOHMIO-MOCENEHNe, a Takxke U3 O4HON KONOHUM-NOCENEHNS B APYrYIO
AN oTObIBAHUS HaKa3aHUs.

lMoBbILIEHNE YPOBHSA JOBEPUSA MEXOY OCYXXAEHHBIMU N NPEeACTaBUTENSIMU MPAaBOOXPaHU-
TenbHbIX OPraHOB MOXeT CTaTb byHAamMeHToM Ania 6onee adpPeKTMBHOIo 1 NPOSYKTUBHOIO
B3anmogencTsuns B dyayLiem.

[aHHasa paboTa nog4yepKnBaeT BaXXHOCTb KOMMIIEKCHOro NoAxo4a K opraHu3auum nepe-
MeLLLEeHUS OCYXXAEHHbIX U3 OAHOW KONOHMU-NOCeneHns B Apyryto. Peannsauusa npeanoxeHum
Mo CoBepLUEHCTBOBaHMIO OECKOHBOMHON AedATenbHOCTV ByaeT cnocobcTBOBaTEL ONTMMM3ALLMM
(PMHaAHCOBbIX 3aTpaT B paCCMOTPEHHOW cdrepe 00 EeCTBEHHbIX OTHOLUEHWUN.
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