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MONNTUKA XKXYPHATA / JOURNAL POLICY

Mwuccusa xypHana

[deatenbHOCTb yyYpexaeHuin n OpraHos,
WCMONHAIOLWNX YrONOBHbIE Haka3aHus, urpa-
€T BaxXHyl ponb B (PYHKLUMOHMPOBaHUU
npaBooXpaHuTenbHon cuctemsol Poccuu, a
Takxe B obecneyeHun LENOCTHOCTU BHY-
TPEHHEN NONUTUKM rocygapcTBa. YronoBHO-
WCMNOSMHUTENbHOE NPaBO OPMEHTUPOBAHO Ha
OOCTWXEHWE Lernen HakasaHus, opraHn4yHo
OOMOMHSAET pasnunyHblie NPaBOOTHOLIEHNS B
obnacTuv yronosBHOro npasa, yrorioBHOro npo-
Lecca, 06LeCTBEHHOIo KOHTPONS, NPOKYpPOp-
CKOro Hagsopa u gpyrux goopm obecneveHms
3aKOHHOCTU MPU UCNONHEHUN YTOMOBHbIX Ha-
KasaHuK, a Takxke 3aTtparmeaet cipepy ynpas-
NeHYeCKNnX, 3KOHOMWUYECKMX, MCUXOSOoro-
negarormyecknx n MHbIX OCHOB AeATENbHOCTU
YYPEXOEHUA N OpraHoB, UCMOMHALWUX Ha-
KazaHus. HemanoBaxHoe 3HayeHue nmeet
uccnegoBaHve MexayHapoaHbIX cTaHaap-
TOB U 3apybexHoro onbiTa B obnactu uc-
NMONHEHNS YronoBHbIX HakasaHuin. B cBssm ¢
3TUM XypHan «YronoBHO-UCMONHUTENbHOE
npaso» sBNAeTCH nnowagkon ans obcyx-
OEHNA TeopeTUdeckux, NpaBoBbIX, OpraHu-
3aUMOHHBIX N UHbIX acrMeKTOB UCMOMNHEHUs
YronoBHbIX Haka3aHWW, a Takxe geaTenb-
HOCTM y4YpexXxAaeHUn N opraHos, UCNOMHSA-
IOWKnX HakasaHug. XKypHan nocBsLWeH ak-
TyanbHbIM nNpobnemMam Teopun YronoBHO-
WUCMONHNTENBHOrO npasa, 3PPEKTUBHOCTU
W NPaKTUKWN €ro NPUMEeHeHns, mexoTtpacne-
BbIM acnektaM NPUMEHEeHUs YronoBHbIX Ha-
Ka3aHuW, COBEpPLUEHCTBOBAHMUIO YrOMOBHO-
WCMONHUTENBHOIO U UHOro 3akoHoAaTerb-
CTBa, pa3Hoobpa3HbiM acnektam feaTenb-
HOCTMW YrONOBHO-UCNONHUTENBHON CUCTEMDI
W OPYIUX yYPEXAEHUN U OPraHOB, UCMOSHA0-
LLMX HaKa3aHus, a TakXke NX B3anMoaenCcTBUio
C pasnunyHbIMK opraHamu (opraHumsaumsimm).
M3pgaHne opueHTMpoBaHO Ha paclumpeHune
KOHTaKTOB MeXAy YYeHbIMU-NeHnTeHLmapu-
cTamu, cneuvanuctamu u3 Apyrux otpacnen
Haykn Poccun n gpyrux rocygapcTs, 3aHu-
MalLWUMNCA PasfMYHBIMW acnekTamn ges-
TENbHOCTU yYpEXAEHUN U OpraHoB, UCMOf-
HSAOLWMX HakasaHus. Py6pukn xxypHana ox-
BaTbIBalOT BCE OCHOBHbIE pa3aeribl yrofloBHO-
WUCMONHUTENbHOrO NpaBa, MexoTpacnesble

Journal mission

The activities of institutions and bodies that
execute criminal penalties play an important
role in the functioning of the Russian law
enforcement system, as well as in ensuring the
integrity of the state’s internal policy. Penal law
is aimed at achieving the goals of punishment,
organically complements the various legal
relations in the field of criminal law, criminal
procedure, public control, prosecutorial
supervision and other forms of ensuring the
rule of law in the execution of criminal penalties,
and also affects the sphere of administrative,
economic, psychological, pedagogical and other
activities of institutions and bodies executing
punishment. The study of international standards
and foreign experience in the field of execution
of criminal sanctions is of great importance.
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OEeNnsTCA NyTH ee COBEPLUEHCTBOBaHUA. ABTOp paccMaTpvBaeT NpOTUBOPEYnNe Mexay
OBYMSsi CUCTEMAMMU — YTONOBHO-NCMNOSTHUTENBbHBIM MPABOM U YTONIOBHO-UCMONMHUTENbHBIM
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Abstract. This article analyzes the influence of the laws of dialectics on the state
and development of penal law. It is proved that with the help of the laws of dialectics, the
essence of penal law is recognized, and ways of its improvement are determined. The
author examines the contradiction between two systems — penal law and penal legislation.
As aresult, it is concluded that philosophical categories are the core of the methodology
of penal law and contribute to the identification of current trends in its evolution.
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MepBas yeTBepTb XXI B. 03HaMmeHoBanach rnybokumun npeobpasoBaHnsamm B cpepe yro-
NOBHOWN OTBETCTBEHHOCTU, 3aTPOHYBLUMMN B TOM Yucne otbbiBaHME YroNnoBHbIX HaKazaHui
N UHBIX MEpP, NPEeYCMOTPEHHbIX YrONTOBHO-UCMOSTHUTENbHBIM 3aKOHO4ATENbCTBOM. OTN U3-
MEHEeHUs okasanu 3Ha4yuTenbHOe BRMSHUE Ha pa3BUTUE KOHUeNTyanbHOW 6a3bl YyronoBHO-
ucnonHuTensHoro npasa. lNpumMeHeHWe ananekTU4eckoro Metoda aHanuMsa no3Bonumo
YyCTPaHUTb U NPeofoNieTb NPOTMBOPEYMs, BO3HUKaOLWMEe Npu oOpMUpoBaHUM 1 COBEPLLEH-
CTBOBaHWM AaHHOW OTpacnu npaea B YCrOBUAX OOHOBNSAOLLNXCS COLManbHO-3KOHOMUYECKMX
1 NonuTuYeckux peanui. Micnonb3oBaHne faHHOro MeTOAONOrMYECKOro Noaxona K uccne-
AOBaHMAM cogepXXaHWs YrofloBHO-UCMOMHUTENBHOIO NpaBa U aHanuay perynmpyemMbix v
00LLEeCTBEHHbIX OTHOLLEHU CNOCODOCTBYET BbIABNEHUIO BHYTPEHHEN HECOrNAcOBAHHOCTY B
CUCTEME HOPM YrONOBHO-UCMOMHUTENBHOIO 3akoHodaTenscTBa. COOTBETCTBYIOLMIA METOL
He TOMbKO CTUMYMMPYET pasBMTME TEOPETMYECKUX OCHOB yKa3aHHOW NpaBOBON OTpacnu, HO
1 cnocobCTBYET ONTUMU3aLMM HOPMaTMBHOMN 6a3bl MocpeacTBOM ah(peKTUBHOIO paspeLue-
HUS BO3HUKAIOLWMX Npobriem.

lMpaBoBoe perynupoBaHne B 006nacTu MCNONMHEHNA Haka3aHWI pa3BUBaeTCA NnapansensHo
C N3MEHEHNSIMUN 00LLEeCTBEHHbIX OTHOLLEHUA. Ha npoTsixkeHnn 25 net ¢ 1997 1. 6bIno NpuHs-
TO CBbILLE CTa HOPMATMBHO-NPaBOBbIX aKTOB, 06eCcneyYnBLUINX BBEAEHNE HOBbLIX UHCTUTYTOB
YrONoBHO-UCMNONHUTENBHOrO Npasa. AHann3 CyLEeCcTBYIOLWEro 3akOHOAaTeNbCTBa NoKasbl-
BaeT KpalHe MeffeHHble TeMMbl Pa3BUTUS MHCTUTYTa UCMOMHEHUSA WHbBIX MEP YrONOBHO-
npaBoOBOro xapakTepa. B yacTHoCTH, m. 24 YronoBHO-UCNOMHUTENBHOIO Kogekca Poccuiickon
depepaumn (YUK P®) coaepXMT HOpMbI, CBSI3aHHbIE C KOHTPONEM 3a NoBeAeHUEM YCNOBHO
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OCY>XJEHHBbIX, U 00nagaeT noTeHUManom ans opMUpPOBaHNSA CaMOCTOATENBHOMO UHCTUTYTA.
OTaenbHble HOPMbI, HaMpPaBIIEHHbIE HA OPraHN3aLuio KOHTPOISA 3a NMLamMu, 0CBOBOXAEHHBIMU
OT 0TObIBaHMS HAKa3aHUSA 4OCPOYHO UMK MO UHBIM OCHOBaHUSIM, BCTPEYatoTCsl B pasfnyHbIX rna-
Bax YUK P®. BmecTe ¢ TeM uUX kKonuyecTBa He4oCTaTOYHO ANA BblAeNeHUs JaHHOro MexaHmns-
Ma B CaMOCTOSATENbHbIA CTPYKTYPHBIN 3NEMEHT — UHCTUTYT NPUMEHEHUS UHBIX MEP YrONOBHO-
nNpaBoBOro xapaktepa. HecMoTpa Ha psg U3MEHEHUI, CBA3aHHbIX C BBEAEHMEM HOBOW (hop-
Mbl, HENb35 TOBOPUTL O CO3aHUN COBPEMEHHOM NOSTHOLLEHHOWM CTPYKTYPHOW COCTaBMAOLLEN
13-3a HeJOCTaTOYHON 3aBEpPLUEHHOCTM Npouecca cucteMaTmnsaumm n kogudumkauum [1, c. 499].

MpeacTtaBnsieTcs 3HAa4YMMbIM PacCMOTPEHME BOMpoca O TOM, CNOCOOCTBYET NI NPOCTOEe
yBENUYEHNE YnNCra HOPMATMBHBIX MOMOXEHUN POPMUPOBAHNIO KAYECTBEHHbBIX N3MEHEHNI
B MexaHM3Max UCMOSTHEHUS YrONOBHbLIX Haka3aHWi U UHbIX UMEIOLLMX YrOfIOBHO-NPaBOBOM
xapakTtep Mep. [aHHas npobriema MOXeT ObiTb MPOUNIIOCTPMPOBAHA HA OCHOBE aHanusa
pernameHTupytowero npobauyuio denepansHoro 3akoHa oT 6 cdespansa 2023 r. Ne 10-93
«O npobauuu B Poccuinckon Peagepaunm »(ganee — 3akoH Ne 10-P3). B TeueHne gnntensHoOro
BpeMeHM Hay4yHoe coobLLeCcTBO, 3aHMMaroLLLeecs NeHNTEHUnapHON NpobnemMaTnKon, akTMBHO
obcyxxgaeT BOMpOCHl pecounanmsaunn. 3HaynTenbHoOe BHMMaHue ygensietcs getanbHoOMy
paccMOTPEHMIO coAepXXaHus NOHATUI coumanbHon peabunutaunu, npodaumm, counanbHON
ajanTauuu, penHTerpauuu, pecoumnanusauuun. B cBA3n ¢ 3TMM BO3HMKAET 3aKOHOMEPHbIN
Bonpoc: npuseno nu npuHatne 3akoHa Ne 10-d3 k kaknm-nmbo NpuHUUNUansHbIM N3MeHe-
HUAM B CTPYKTYpP€E YrOoSIOBHO-UCMNOJTHUTESNBHOIO Npaea, ero MHCTUTYTax U TEPMUHONIOrNYe-
cKkom annapaTte?

B cT. 5 3akoHa Ne 10-®3 npuBeaeHbl HOpMaTUBHbIE OPMYNMPOBKN psifa KITloUYeBbIX No-
HATWIA. B YacTHOCTW, AaHbl onpeaeneHus npodawmm ¢ nogpasgeneHnem Ha UCNONHUTENbHYIO,
NEeHUTEHLMAPHYIO U MOCTNEHUTEHLMAPHYIO CTagun. 3akpennsoTcs Takxe feranbHble Tpak-
TOBKWM CYLLHOCTM coumanbHOW peabunurtauum, coumanbHon agantauum, pecouunanmsauun.
Mo>HO cornacuTbCsi C TEM, YTO 3aKOHoAaTesnb co3aar OOLMPHBLIA CrIoBapb NMOHATUIA ANS
uenen HoBoro akta. OgHako Npu aHanu3e CTaHOBUTCH OYEBUAHbLIM: MHOTME U3 HUX Npea-
CTaBNAT cOOO0M 3aMMCTBOBaHHbIE U3 HAYYHOW NUTEpaTypbl 4ePUHMLMN. 3aKOHOMEPHO BO3-
HUKaeT onpaBAaHHbIN BONPOC O AONYCTUMOCTM CTOJb LUMPOKOTrO BHEAPEHUSI TEOPETUYECKUX
KaTeropuim HenocpeacTBeHHO B TeKCT PegeparnbHOro 3akoHa. Cnoxmnnocb MHEHME O Hele-
necoobpasHoOCTM Takoro NOAxo4a, ckopee BCero, AaHHble opMyNMpoBKM ymecTHee BbIno
Obl OCTaBUTb Ha YPOBHE AOKTPUHBbI.

Kpome TOro, Bbi3blIBa€T COMHEHME NOrMka onpeneneHus uenen npobauum cornacHo
4. 1 cT. 4 3akoHa Ne 10-d3: cogencreme peabunutauum, coumarnbHOM agantaumm, npegynpe-
XOeHne peunamnsa, pecounanmaaums, KOppekTUPoBKa coLmManbHOro NnoBeaeHUs NPOXOASLLINX
npodaumnto nuu. OTO NOPOXAAET CreayoLLYy AUNTEMMY: €CINN LENblo CYNTAETCH KOHEYHbIN
pesynbTaT OesiTeNbHOCTH, B CBA3U C YEM MMEHHO pecounanusauus npegycMoTpeHa B Ka-
YyecTBe LerneBon ycTaHoBkM? CrieqyeT OTMEeTUTb, YTO cornacHo cT. 5 3akoHa Ne 10-93 noa
npobauuen NnoHMMaeTca pecouunanmaanmsa Hapsagy ¢ CUCTEMON Mep, peanuayemblX Mo OTHO-
LIEHMIO K OCYXXAEHHbIM MW NMLAM, B OTHOLLEHUN KOTOPLIX MPUMEHSIOTCS UHbIE MMEKoLMe
YronoBHO-NMPaBOBOW XapakTep Mepbl. NogobHas cutyauus obycnoBneHa TeM, YTO NOHATUE
onpegenseTcsi NOCpeACTBOM yKa3aHUs OXXMAaeMblX pe3yribTaToB NPakTUYeCcKon AeATeNbHO-
CTW, @ HEe Ha OCHOBE U3MOXEHUS ero XapakTepHbIX YEPT, MPU3HAKOB.

B pesynbrate npnxoguTcs KOHCTATMPOBAaTb, YTO rMaBa nepas 3akoHa Ne 10-d3 Hacbiwe-
Ha MHOTOYUCIEHHbIMU crieunanbHbIMU JOKTPUHANBHBIMU NOJNIOXEHUSMU, KOTOPblE HEPeaKO
nepecekarTCcs Mo CMbICIy Unv ayonupyoT apyr apyra. Kpome Toro, Takme kateropun otnuya-
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HOTCS CNOXHOCTbLIO BOCNPUATUA A9 BOMNbLUMHCTBA Y4ACTHUKOB NPaKTUYECKOro NpUMeEHeHNs
3aKoHodaTenbcTBa o0 Npobaunn, 4To oTpMLaTeNbHO CKa3blBAETCS HA €4MHON HTEepnpeTaunm
OaHHbIX HOPM OpraHamMu UCMNOJTHEHUS HaKa3aHuWN.

M3yueHune cogepxxaHnsa 3akoHa Ne 10-®3 no3BonseT BbiiBUTb, YTO OCHOBHbIE NapaMeTpbl
perynmpoBaHus, Takne kak 06 bekT u MeTo NpaBOBOro BO3AENCTBUS, a TaKXe Kpyr y4acTHU-
KOB MPaBOOTHOLLEHUN, He NpeTepnenu naMmeHeHun. [Npn aTom crnegyeTt OTMETUTb NOSBIEHNE
HOBOW hOPMbl UCTOHHUKOB B BUAE pernaMmeHTupytowero npobaunto denepanbHOro 3akoHa.
BBegeHve gaHHOro NCTOYHMKA He 03HA4YaeT aBTOMAaTUYECKYO Ka4eCTBEHHYIO TpaHcdopMa-
LU0 NpeameTa perynmpoBaHusi OTHOLLEHUI YTONOBHO-MCMNOMHUTENBHOrO XapakTepa.

WccnegosaHne coBpeMEHHOW CTPYKTYpPbl YFOOBHO-UCNOMHUTENBHOrO npasa Poccuun
BbISIBUIO onpefeneHHble NpobnemMbl Npy MHTErpaLumn pasnmyHbiX 3IEMEHTOB: B HEKOTOPbIX
cnyyasx NpuHUMM CUCTEMHOCTU He cobBnogaeTcs A0MKHbIM 06pa3oM. Tak, MHCTUTYT Ncnon-
HEeHUs NpUHYyauTEnbHbIX paboT Obin 3akpenneH 3akoHogatenem ewe B 1997 r., ogHako ero
peanusaumsa M3HadanbHO He npegycmatpuBana u3onsauumn ocyXaeHHbix oT obLecTsa, 4To
OTpaxKeHo B pacnorioXeHnn cooTBeTcTByoLero nHctutyta B . 8.1 YUK P®. Co BpemeHem
OaHHbBIN BUA HakasaHusi Npuobpern MHyK KOoHUenTyarnbHy ocHoBy. CnycTa gecsatunetue,
Korga COCTOSINIOCb €ro BBeAeHWe B AeNCTBME, OH 06beaNHUN NPU3HaKM cpasy HECKOSTbKNX
Mep, Takux Kak obsizatenbHble, McnpaBuUTenbHble paboTbl, orpaHnveHne ceoboapl, oTbbiBa-
HWe nuweHns ceoboabl B KONOHUKU-NoceneHuu [2, c. 217-220].

BrisiBneHme cyLecTByoLWMX NPOBem, I(POCYETOB B COAEPKAHNUN YTONOBHO-UCMONHUTENBHOTO
3aKkoHoaaTenbcTBa obecneumBaeTca 3a CHET NCNOMb30BaHUSA Taknx Prnocockux Kkartero-
PUN, Kak BO3MOXHOCTb U 4ENCTBUTENBHOCTb. OTW KAaTErOPUN TECHO CBSI3aHbl: MOCPEACTBOM
KPUTMYECKOro aHanmsa AencTBYOLWNX HOPMATUBHbBIX aKTOB BO3MOXHO JaTb 060CHOBaHHY0
OLLEHKY NX 3 HEKTUBHOCTU 1 CNPOrHO3UPOBATL BEPOSATHOCTL NPEBpPaLLEHNs MPaBOBOW Uaen
13 NOTEHLManbHON BO3MOXHOCTU B peanbHO PYHKLNOHUPYIOLWNA MHCTUTYT. Noao6HbIM 06-
pa3oM MOXHO paccmaTpuBaTbh nepcrnekTnBbl gononHeHus YUK P® HopmaTuBHbIMK akTamu,
perynupyroLumMm npuMeHeH1e HbIX Mep YronoBHO-NPaBOBOro XxapakTepa, a Takxe paclumpe-
HUS HOPM, KacaloLLMXCH cTaTyca nuy, oTObiBaloLWMX HaKa3aHne; yCUNeHns rapaHTuiA npas nvL,
OaHHOM KaTeropun; GOPMUPOBAHUS LLENOCTHON CUCTEMbI ANCLMNNIMHAPHOrO NPOM3BOACTBA.

C y4eTOM M3MN0XKEHHOro Nog opnan4yecknmm BO3MOXXHOCTSAMM B COOTBETCTBYHOLWEN cde-
pe cnegyeT NOHUMAaTb Takue peLleHus U NoAxXoAbl, KOTOpble NMOKa He pernaMmeHTUpOBaHbI
aencreyowmnmm nonoxennamm YUK P®, Ho nmetoT nepcnekTmMBbl BHEAPEHMWS B Bnvkaniiem
6yaywem. AHanusa cyLlecTByoLLe HopMaTUBHOM Ba3bl NO3BONAET NPEANONOXUTL POPMUPO-
BaHWe HOBbIX MHCTUTYTOB B NepcrnekTnee. Ha cerogHsALWHWN AeHb B YTONIOBHO-MCMOSTHNTENTBHOM
npase OgHUM U3 KMOYEBbIX KOMMOHEHTOB SBMSIETCA MHCTUTYT, CBA3aHHbIA C NpUBFeYEeHnEM
OTObLIBaAOLLMX HAKa3aHWe Nyl K QUCUMniMHapHOM oTBeTCTBEHHOCTU. Npodeccop B. A. YTKUH
nogyepkuBan BaXHOCTb AaribHeNLero pa3sBuTusa JaHHOro MHCTUTYTa U akTyanbHOCTb CO-
OTBETCTBYIOLLErO HanpaBneHnsa pa3BuTusa 3akoHogatensctBa [3, c. 34]. NMogobHbIN noaxoa
criegyeT oueHMBaTb NONOXUTENBHO.

B kayecTBe NepCnekTMBHbIX HanpaBneHui (BO3MOXHOCTEN) BbICTYNAOT Taknue uHMUnaTu-
Bbl, KaK YBerMyeHune 4ymcra HopM npoLeaypHOro xapaktepa Ansi NoBblLeHNs 3 PEKTUBHOCTHY
opraHusauuu gUCUMNINHapHOro NPOU3BOACTBA, pacluMpeHmne nepeyHs rpyobix HapyLleHni
3a cYeT NepeBoa HEKOTOPbIX aAMUHUCTPATMBHBIX MPOCTYNKOB B pa3psa AUCLUNIIMHAPHbIX
NPOCTYMKOB B COOTBETCTBUM C nornoxeHnamm YUK PO, yctaHOBNEHME KOHKPETHbIX CPOKOB
CHATUA B3bICKAHUIN ANS 3MOCTHbIX HapylwnTenemn nopsiika B yCroBusX NuiieHus ceoboabl
[4, c. 167]. Mo HaweMy MHEHUIO, JaHHble BO3MOXHOCTM BMOSIHE peanu3yeMbl Ha npakTu-
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Ke W MOryT cTaTb AeNCTBUTENbHOCTbLIO. B KauyecTBe HanpaBneHun pa3BuTUSA YroroBHO-
WCMONTHUTENBbHOIO 3aKOHOA4aTeNnbCTBa, NpedycMaTpyBaloLLEro AeTanbHOe perynupoBaHve
BOMNPOCOB OTBETCTBEHHOCTU OCYXAEHHbIX 3a COBEpLUEeHME HapyLlleHnn B npouecce OTbbI-
BaHWS YrOMNoBHbIX Haka3aHWi, MOXHO paccMaTpuBaTth: 3aKpenseHne NPUHUUNOB YroNoBHO-
MCMNONMHUTENBHOW OTBETCTBEHHOCTY; paclUMpeHne BUOOB HapyLUeHU, CoBepLlaeMblX OCY-
XOEHHBbIMU; BEIBEPEHME CUCTEMbI CaHKLUIM OT MeHee K boree CTporon ¢ y4eTom NpaBoOBOro
NOSIOXXEHUS OCYXXAEHHOro, 0TObIBAIOLLEro pas3nuyHbIe BUAbl YrONOBHbLIX HAKa3aHUN; 3akpenne-
HWEe KaTeropumn HapyLLEHNN OCYXXAEHHbIX C BbICTPOEHHOW rpagaunent; yctaHoBneHne npasu
Ha3Ha4YeHUs B3bICKaHW (CaHKLKiM) 3a COBEPLUEHNE OOHOIO UMM HECKOMBbKUX BUOOB HapyLUEHWI;
BBEJEHME NpoLeaypPHbIX HOPM YroSTOBHO-UCMOSTHUTENBHOIO Npasa 0 AUCUMMIMHapHOM Npo-
W3BOACTBE; BKMNIOYEHNE HOPM YrONOBHO-UCNOMHUTENBHOIO NpaBa, PerynmpyoLwmnx Bonpockl
0CBOOOXAEHUSA, O NPUMEHEHNN HA3HAYEHHOIO B3bICKaHMS K OCYXXOEHHOMY.

Mpu nccnenoBaHMM YronoBHO-UCNONHUTENBHOIO NpaBa 0b6s3aTenbHO NPUMEHSIOTCHA PU-
nocodckme KkaTeropmum «oTgenbHoey, «obuiee», «ocobeHHoe». OHM NO3BOMSOT YCTAaHOBUTb
CBA3U MeXY CTPYKTYPHbIMU 3nemMeHTaMu, o6pasyoMMmm CUCcTeMy yronoBHO-UCMONHUTESb-
HOro nNpaBa — HOpMa, MHCTUTYT, Nog4oTpacsib, OTPacb.

Hopma yronoBHO-UCNOMHUTENBHOrO MNpaBa perynMpyet KOHKpPEeTHOe OTHOLUEeHue, a
HE BCH COBOKYMHOCTb YrOJIOBHO-UCMOMHUTENbHbBIX OTHOLWEHUN. Tak, HOpMa YrofoBHO-
MCMNONHUTENBHOrO NpaBa, NnpegycMmatpmnBas 06893aHHOCTb aAMUHUCTPALUKN YUPEXAEHUS, UC-
MOJHAKOLLEro Haka3aHve, yBeJOMMSATb OpraHbl MECTHOrO caMoyrnpaBrieHus n degepanbHyto
Ccnyx0y 3aHATOCTN NO N3BPaHHOMY OCYXAEHHBIM MECTY XUTENbCTBA O ero NPeACTosILLEM OC-
BOGOXAEHMM, PETYNMPYET KOHKPETHYH CTOPOHY OOLLECTBEHHbBIX OTHOLUEHWIA, BO3HUKaOLLNX
no nosoay obecnevyeHns XnsHegeaTeNbHOCTU OCYXKAEHHOro. ITO OTHOLUEHNE A0CTaTOYHO
CamMOCTOATENbHO, MO3TOMY Y COOTBETCTBYIOLLAs HOPMa OTNNYaeTCcs yCTONYMBOCThLIO M aBTo-
HOMHOCTbIO opraHusauuun. Ho, 6yayym eguHUYHON, NPUCOEANHAETCS K UHCTUTYTY OKasaHug
NMOMOLLM OCYXXAEHHBIM BO BpeMS NOArOTOBKU K 0cBoboXAeHU0. OTMETUM, YTO OTAENBHO B34-
Tag HopMa YrofioBHO-UCNOMHUTENBHOrO NpaBa He MOXET NOMHOLEHHO perynnposaTth obLe-
CTBEHHbIE OTHOLUEHUS, BO3HMKAOLLME MPU UCMOMHEHNN YrONTOBHbBIX HAKa3aHUM U MHbIX Mep
YrofioBHO-MPaBOBOro xapakrepa. HecomHeHHO, Bceraa HeobxoanMo ee B3anMoaencTame ¢
OLHOPOAHBIMW U OOHOMOPSAKOBBIMW HOPMaMu, KOTOpbIE MOTYT 00beAMHATECSA B UHCTUTYT
YrofIOBHO-UCNOMHUTENBHOIO Npasa.

Taknm o6pa3om, 3aKOHbl ANANEKTUKM pacKpbiBalOT OPUaNYECKne CBONCTBA M CYLLHOCTb
YrofIOBHO-UCNOMHUTENBHOrO NPaBa 1 NO3BONAKT CMOAENMpoBaTh pa3BUTUE OTpacnuv npasa
B OyayLuem.
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AHHOoTaums. CtaTbsa packpbiBaeT 0COGEHHOCTM KPUMMHANBHOIO 0OLECTBEHHOIO
pa3BUTUA. ABTOPbI ONMPAIOTCA Ha TEPMUH «BOPbI B 3aKOHE» Kak onpeneneHve, guk-
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Abstract. The article reveals the features of criminal social development. The authors
rely on the term "thieves in law" as a definition that captures a socio-cultural phenomenon
in a closed community and affects not only the criminal environment, but also the everyday
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B KpyMnHanNbHOM nepapxum NOCTCOBETCKOrO NPOCTPaHCTBA, NoXanyn, HeT dourypel bonee
MM ONOrM3MpoBaHHOM U NPOTMBOPEYUBON, YEM «BOP B 3aKOHE». ATOT TEPMWH, AABHO Me-
peLuarHyBLUNIA rpaHnLbl Cyrybo KpUMMHANbLHOTO XaproHa, MpoYHO Bowen B 06LecTBEHHOE
CO3HaHue, Bbl3blBasi accoLMaLnn ¢ BNacTbio, XXECTOKOCTbIO M HENUCAHbIMKU NpaBunamMm «Bo-
poBckoro Mupay. OgHako, HECMOTPS Ha LUMPOKYHO M3BECTHOCTb, MPaBOBOM CTAaTyC «BOpa B
3aKOHe» OCTaeTCs HESICHBIM M AUCKYCCUOHHBLIM. B 4eM e 3aknoyaeTcs opuanyeckas cneym-
dpuka atoro aAsneHnsa? Kakmm obpas3om rocygapctBo MbiTaeTcs NPOTUBOCTOATb BIUSAHUIO
KPUMUHAIbHbLIX TMAEPOB, HE MMESA BO3MOXHOCTU HAaNpsiMyto KBanuguumnpoBaTb UX AeATeNb-
HOCTbL? OTU BOMNPOChI fiEXaT B MI0CKOCTU NEpeceyeHnst yronoBHOro npasa, KpUMUHOOMN 1
couunanbHOW NoNMTUKKN, TPeOyst KOMMNIIEKCHOIO 1 BCECTOPOHHErO aHanmaa.

B nocnegHue rogbl HabnogaeTcs TEHAEHUMSA K Y)KECTOUYEHUIO 3aKOHO4ATENbLCTBA B OTHOLLE-
HUW NUOEPOB OpraHM3oBaHHOW NpecTynHocTU. B YronoBHbI kogekc Poccuiickon denepauumm
ObINM BHECEHBI U3MEHEHUS, NpedycMaTpuBatoLLme bonee cTporne HakazaHus 3a opraHu3aumo
npecTynHoro coobLecTBa n y4actme B HeMm. KpomMe Toro, akTMBHO MCMNOMb3YHTCA HOPMbI, Ha-
npaeneHHble Ha 6opbOy ¢ hUHAHCMPOBaHMEM NPECTYMNHOM AEATENBHOCTM U Neranusawmen oo-
XOZ0B, MOMYYEHHbIX NPECTYNHLIM NyTEM. TW MEPbI, XOTS U HE HanpaBrieHbl HENOCPEACTBEHHO
NPOTMB «BOPOB B 3aKOHEY, CO3at0T OnpeaerieHHble MpaBoOBble paMKU A5151 NPpeceYeHns nx ges-
TenbHOCTU. TeM He MeHee 3 EKTUBHOCTb NPaABOBbLIX MEXaHM3MOB NPOTUBOAENCTBUS «BOPaM
B 3aKOHe» ocTaeTcsl npegmeToM cnopoB. OTCYTCTBUE YETKON 3akoHOAATENbHOW AeUHNLIMM
3TOro SIBMEHUS 3aTPyOHSIET NPUBIIEYEHNE UX K OTBETCTBEHHOCTH, a MMy0OOKO yKOpEHUBLUNECSH
Tpaguuumn N aBTOPUTET B KPUMUHAIBLHOW cpeae MO3BOSISAIT UM COXPaHSATb BNUSIHWE Oaxe B
MecTax nuweHusa ceoboabl. Takum obpas3om, BOMPOC O NPaBOBOM PEryfMpoBaHnn ctatyca
«BOpa B 3aKOHE» N 3P PEKTUBHOCTM Mep 6OpbObI C OpraHN30BaHHOM NPECTYNHOCTLIO OCTAETCS
aKkTyanbHbIM 1 TpebyeT JanbHENLLIEro N3y4YeHNss U COBEPLLEHCTBOBaHUS.
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MpecTynHbIA MUP, NPeaCcTaBnAoLWNA COBON YCTOMUYNBYIO COLManbHYH0 OBLLHOCTb, AEMOH-
CTPUpYET KOHCEepBaLM0 3NIEMEHTOB MCTOPUYECKOrO onbiTa 1 obrnagaet co6CTBEHHOW BHY-
TPEHHeN norukon pasesutng. ccnegosaHusa B JaHHOM 06nacTn HEM3MEHHO NoAYepKNBaloT,
YTO NpeACcTaBUTENN KPUMUHAMNBHOIO MUPa, HE3aBUCUMMO OT reorpaddMyecKoro pacnosioKeHns
1 YCIOBUI coaepXXaHng, NpUAEpXKMBaOTCS cneunduyeckon CUCTEMBI LLIEHHOCTEN, chopMu-
POBaHHOM Ha OCHOBE MHOrOSIETHEN NPOTMBOMNPAaBHOWN AeATenbHOCTHU [4, C. 25-26]. B cBA3u
C 9TMM 3P PEKTUBHOCTL NPOTUBOAENCTBUSA NPOheCcCUoHanbHOM NPeCcTyNnHOCTU HaNpaMYto
3aBUCUT OT rrybOKOro NOHMMaHUSA ee CTPYKTYPbl, 0COBEHHOCTEN U YCTOSIBLUMXCS TPaauLNi.
[aHHbIN BbI3OB akTyaneH Ansg pOCCUNCKUX NPABOOXPAHUTENbHbBIX OPraHOB Ha MPOTSXKEHUN
anutensHoro BpemeHn [13, c. 12—13].

OTHoLEeHMe couunyma K NpecTynHOCTU, MPpaBOBbIM HOPMaM M MHCTUTYTaMm, obecnevnBa-
HOLLMM NMPaBOMOPSAAOK, OTPaXaeT coLManbHO-UCTOPUYECKUI KOHTEKCT pa3BuTus obiecTea
N gBNSETCH UHAMKATOPOM CoLMarnbHbIX TpaHcdhopmMmaumi u obLecTBEHHO-NONNTUYECKNX
nameHeHun [10, c. 31-33]. AHanM3 ykasaHHOro OTHOLIEHNA NO3BOMSAET onpeaenuTb Npuo-
pUTETbI B AEATENBHOCTM Kak NErMTUMHBbIX, Tak 1 HENErMTUMHbIX CTPYKTYP, a TakXe BbIABUTb
OECTPYKTUBHbIE hakTOpbl N AncbanaHchl B 0OLWLEeCTBEHHON CUCTEME.

CornacHo gaHHbIM, npeacTaBneHHbiM A. H. BapbirMHbiM, aHanu3 yronoBHO-NpaBoBbIX Xa-
pPaKkTEPUCTUK NL, COBEPLUMBLLMX NPECTYNNeHnsa Ha Tepputopun Poccuiickon ®epgepaunm B
nepuoa ¢ 2002 no 2022 roa, cBUAETENLCTBYET O 3HAYUTENTbHOM YBENUYEHWUM JONU peunanBs-
HOW npecTynHocTn — ¢ 24,4 no 59,1 %. Npun 3ToM HabnogaeTca TeHAEHUUS K YMEHbLUEHUIO
AOoNn nNuu, paHee nogBeprasLUNXCS YrONOBHOMY Haka3aHuio (¢ 85,3 Ao 52,1 %). 310 ykasbl-
BaeT Ha TO, YTO 3Ha4MTerNbHasa YacTb NPecTynHUKoB (47,9 %) nsbexanu HakasaHus BBUOY
npekpaLleHns YronoBHbIX Aen no HepeabunuUTUpyoLWMM OCHOBAHUAM UMW U3-3a OTKasa B
BO30Y>XAeHUN yromnoBHoro gena [6, c. 223].

B poccuinckon KpMmHanbHOW cpefe Ha NPOTSXEHUN MHOMMX OeCATUNETUI CyLLecTByeT
KaTeropusi NpecTynHbIX NTMOEpPOB, U3BECTHbLIX KakK «BOPbI B 3aKOHE» («BOPbI», «3aKOHHUKWNY),
obnapatoLmx ocobbim cTaTycoMm 1 BnusiHueMm [5, c. 80—81]. JaHHag kaTeropus nuu, Kak npa-
BWI0, OKa3bIBAET 3HAYUTENBHOE BMSHNE Ha (DOPMUPOBAHNE Y MOAAEPKAHNE KPUMUHATTBHBIX
Tpaguumin, a Takxe Ha pacnpegerneHne ponen n pecypcoB BHYTpU NpecTynHoro mupa. Ux
OeATENbHOCTb NPeACTaBnsieT cCOO0M cepbe3Hyo Yrpo3y Ans obwecTBEHHON 6e30MacHoOCTH
n TpebyeT 0coboro BHUMaHUA CO CTOPOHbI MPaBOOXPaHUTENbHbIX OpraHoB. «Bopbl B 3aKOHE»
noaroTaBnMBalOT NPECTYNNEHNSA N PYKOBOAST MX COBEPLUEHMEM, aKTUBHO MOMOMHSIOT CBOM
pagbl 1 POPMUPYIOT HOBbIE MPECTYMNHbIE KaApbl, PeLLaloT CrOpHbIE BOMPOCHI, BbICTYNas B
ponun TPETENCKNX Cyden, opraHnayoT dhMHaHCUpoBaHMe NPECTYNHOW cpeabl, OTBEYaloT 3a
NnopsiZOK B TIOPbMAaXx M KOMOHUSAX, PErynupyroT OTHOLIEHUS C APYrMMWU NPEeCTYNHbIMU rpyn-
namu, 3awuuiasa MHTEpEeChl Tex, KTO HaxoguTcsa nog ux snusHuem [2, c. 17-25]. AsToputeT
«BOpa B 3aKOHE» OCHOBaH Ha peanbHOW NOAAEPXKe CO CTOPOHbl YYACTHUKOB NPECTYNHOro
coobLecTBa Kak BbICLUMX CTATYCHbIX, TaK U PAA0BbIX, 8 CaM CTaTyCHbIN KPUMUHAIbHbIN ne-
papx CyLlecTByeT M yKpennsieT CBOM No3uuuu BCNeacTBUEe 3HauYuTenbHOM NpubbINbHOCTY
OEeATENBHOCTN, OCYLLECTBIIAEMOW NPECTYMNHbIM coobuecTBomMm [1, c. 49-55].

Ewe 1956 . MB CCCP co3gano akcnepumeHTarnbHyto konoHuto (U TK-6) s r. Conukamcke, no-
ny4nBLLY HeodmumanbHoe Ha3BaHue «benbii nebeaby, B KOTOPOIN COAEPKanMCh TOJTbKO «BOPbI
B 3akoHe». Hesagonro no pacnaga Cosetckoro Cotosa npukasom muHuctpa MB CCCP A. B. Bna-
COBa aHarnornyHble KorioHMM Obinn co3gaxbl elle B 7 ynpaBnenuax MYINUTY [3].

YTouHnM, yTo peweHne MBL CCCP o co3gaHum cneunann3mpoBaHHbIX KONTOHU ANS «BO-
POB B 3aKOHE» ObIN0 NPOAMKTOBAHO HEOOXOAMMOCTBIO U30NALUN U NPECEYEHNST UX BINSAHUS
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Ha oCcTanbHYH Maccy 3ak4YeHHbIX. B ycrnoBusix TpaguuNoHHbIX UCNPaBUTENbHBIX yupexae-
HUI «BOPbI B 3aKOHEeY, Briarogaps CBoemMy aBTOPUTETY U CITOXKMBLLENCH Mepapxumn, Hepeako
CTaHOBMIUCb HebopManbHbIMK Nugepamu, 4ecTadbunuanpyowmmm o6CcTaHoOBKY 1 pacnpo-
CTPaHSALWNUMMN KpUMUHANBHYO naeonormo. CosaaHne oTaeNbHbIX KOFIOHU NO3BOSANO, Kak
npegnonaranocb, MMUHUMU3NPOBATbL UX BO3AENCTBME HA APYrUX OCYXOEHHbIX U 3aTPyOHUTb
KOOpAMHALMIO MPECTYNHOWN AeATENbHOCTM 3a NpeaenamMu TIOPEMHbIX CTEH.

Bbibop Conukamcka onsa pasMmeLleHns nepBon NnogobHOM KONOHUN He Bbinl CryYanHbIM.
lopopn, pacnonoXeHHbIN BAanu oT KPYMNHbIX HACEMEHHbIX MYHKTOB, OTNINYarncs CypoBbIM KIu-
MaTOM U CNOXHbIMW ycnoBuamMu cogepxaHus. Kononuna UTK-6, nonyyuslwiasa Heoduumans-
Hoe Ha3BaHue «benbin nebenb» n3-3a cBoero 6enoro ueeTa u, BO3MOXHO, N3-3a HAmMeKa Ha
YUCTOTY, K KOTOPOW JOSKHbI ObINTM CTPEMUTLCSA 3aKNOYEHHbIE, TpeacTaBnsna cobowm pexnu-
HO€ yuYpexaeHune ¢ ycurneHHbiMn mepammn 6esonacHoctn. Cioga HanpaBnsanmMcb Hanbornee
aBTOPUTETHbIE U BNUATENbHbIE «BOPbI B 3aKOHEY, NpeACcTaBNsABLUME YIPO3y ANsi BHYTPEHHEN
6e30nacHOCTW ApPYTUX UCMIPABUTENBHbBIX YYPEXAEHWNA.

OpHako, HeCMOTps Ha BCe YCUINUS, CO34aHNe cneunanma3npoBaHHbIX KONTIOHWUIA HE NPUBENO
K MOMHOMY UCKOPEHEHWMIO BIIUSIHUS «BOPOB B 3aKOHE» B MecTax nuweHusa ceobogpl. Hanpo-
TUB, B 3TUX YYpPEXOEHUSX KpUMMHANbHasA CcyOKynbTypa Nuwb yKpennsnach, a caMmn «Bopbl
B 3aKOHe» Moryvanu BO3MOXHOCTb KOHCONMUAMPOBaTb CBOWM CWMbl U BbiCTpanBaTb bGonee
CIOXHble CXeMbl MPECTYMHON AeATenbHOCTU. M3onsauusa He cnomana ux, a ckopee, 3akanu-
na, npespatmB «benbii nebeab» 1 gpyrue nogobHble KONOHUN B CBOEOOpasHbie «akageMumny
KpUMUHaNbLHOro Mmnpa, rge nepegasarncs onbiT U popMmnpoBanocb HOBOE NOKONeHWE nuae-
pPOB NMpPecTynHOW cpeabl.

Mocne pacnaga Cosetckoro Coto3a cuctema cneumnanmsampoBaHHbIX KONOHWUA A9 «BOPOB
B 3aKOHe» npeTtepnena namMmeHeHus, Ho He Bbina ynpasgHeHa nonHocTbio. OHKM NpogomKaT
CyllecTBOBaTb M B COBpeMeHHOM Poccuun, XoTa MX KONMYECTBO U reorpadus pasMeLleHns
MOTYT MEHSTLCS B 3aBUCMMOCTU OT KPMMWHOTEHHOM 06CTaHOBKM B permoHax. Bonpoc 06 adb-
(PEKTUBHOCTU TaKUX YUYPEXAEHMI OCTAETCA ANCKYCCMOHHbIM, @ Bopbba ¢ opraHM3oBaHHOW
NPecTyNHOCTbIO B MecTax nuweHus ceoboabl TpebyeT KOMMAEKCHOro noaxoaa, BKIo4Yal-
wero B cebsa He TOMbKO M30NALUIO NMNAEPOB, HO N pecounannsaumnio OCY>KAEHHbIX, a Takxe
6opb0Oy C Koppynuuern B NEHUTEHLMAPHOW CUCTEME.

I moHTn n . NobxaHngse B cBoer MoHorpadumn coobLuatoT, YTo C Lenbio 0606LeHnsa nH-
dopmauum o KpuMmnHanbHbix aBToputetax MBIl CCCP pacnpocTpaHuno cpeaun CoTpyaHUKOB
MUMNLUK CEKPETHYIO cripaBky oT 12 okTabps 1985 r. Ne 324 «O6 ocobeHHOCTSX NPecTynHON
OEATEeNbHOCTM NULL U3 YMCIa «BOPOB B 3aKOHE» U peKOMeHAaUUsX Nno ycunenuno 6opbbbl ¢
3TOW KaTeropuemn yrofloBHOro afieMeHTa A5l NPakTUYecKoro MCnosnb3oBaHus». B gaHHowM
crnpaBke «BrepBble Ha ypoBHe LeHTpanbHon Briactn CCCP 6bina npegnpuHaTa nonbiTka gaTb
NCTOPMYECKUI U KPUMUHOSOTMYECKUIA aHaNN3 MHCTUTYTa «BOPOB B 3aKOHE» M HAMETUTbL Ny TK
no 6opbbe ¢ 3TuM siBneHnem» [7, c. 39].

B 2009 r. B cT. 210 YK P® BBenu yacTtb, npegycmMaTpUBaloLLyo YrorOBHYH OTBETCTBEH-
HOCTb 1L, 3aHMMaloLLMX «BbICLLEE MOJIOXEHNE B NPECTYNHOW nepapxum». C BBe4eHneM B
pencteme ®egepanbHoro 3akoHa ot 1 anpens 2019 r. Ne 46-93 «O BHECEHUM N3MEHEHWI B
YronoeHbIN kogekc Poccuickon deaepaumm n YronoBHO-MNpoLeccyarbHbi Kogeke Poccunckonm
denepaumm B 4acTu NPOTUBOAENCTBUS OPraHM30BaHHOM npecTynHocTuy» B YK PO nosisunacek
cT. 210.1, KoTOpas NO3BONSAET NPMBMEeKaTb K YroflOBHOW OTBETCTBEHHOCTU NULIO NULWb NO
haKTy 3aHATUS BbICLLErO NOSIOXEHUS B NPECTYMNHOW nepapxmu (a He BCreACcTBME OpraHuay-
€MbIX U COBEpLIaeMbIX UM MHbIX NPECTYMNHbIX AestHMI) n obnagaHns NMUOM KpUMUHATTbHBIM
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BbICOKOMOCTaBIIEHHbIM CTATYCOM. OTO €AUHCTBEHHAsA CTaTbs, B KOTOPOW He BbinNu onucaHbl
B COOTBETCTBMM C TPAAMLUMOHHBIM PUMCKUM NMPABOM KOHKPETHbIE COCTaBbl MPECTYMNIIEHUN,
HapyLleHHble nofo3peBaemMbiM (06BMHsAeMbIM). CocTaB NpecTynneHus cumtaeTcsa hopmMans-
HbIM — MPECTYNJIEHNE OKOHYEHO C MOMEHTA COBEPLLEHNS yKa3aHHbIX AeNcTBui (6e3 HacTy-
NreHns Kakmx-nmbo NpecTynHbIX NOCNeACTBUN).

OpHako, HeCMOTpS Ha NpeanpPUHMUMaeMble Mepbl, MHCTUTYT KBOPOB B 3aKOHE» 4EMOHCTPU-
pyeT YCTOMYMBOCTb U afanTUBHOCTb K U3MEHSIOLUMCS cOoLMarbHO-39KOHOMUYECKNM YCIIO-
BuaM. TpaHccopmaums opM U MeToA0B NPECTYNHOM AeATeNbHOCTH, a TakXKe paclumpeHmne
reorpacouu BANAHUA 3TUX Nuy, obycrnoBnuealT HEOBXOANMOCTb MOCTOSHHOIO COBEpPLLEH-
CTBOBaAHUSA cTpaTermm n TakTUKM NPOTUBOOENCTBUSA CO CTOPOHbI MPaBOOXPAHUTENbHBIX Op-
raHoB. AKTyanbHbIMWU HanpaBneHNAMM SBAATCA aHann3 (MHAHCOBbIX MOTOKOB, CBA3AaHHbIX
C 0eATeNbHOCTbIO KPUMUHANbHBIX JIMAEPOB, U BbiIBIIEHWE KaHAIOB fleranMsauumn 4OXo40B,
NOJTYYEHHbIX MPECTYMHbLIM NYyTEM.

BaxkHbIM acnekToM BbICTyNaeT MexayHapoAHOe COTpyaHUYeCTBO B 6opbOe ¢ TpaHCHaUmno-
HanbHOW OPraHM30BaHHOW NPECTYNHOCTbIO, B KOTOPOW «BOPbI B 3aKOHE» UrPatoT 3aMeTHYI0
pornb. OOMeH MHpopMaLMel 1 OMbITOM MeXAy NPaBOOXPaHUTENbHBIMW OpraHamMm pasnimn4yHbIX
CTpaH no3sonseT 3pdekTMBHO NPOTUBOAENCTBOBATL AEATENBHOCTU 3TUX NKL, OCOBEHHO B
KOHTEKCTe rnobanunsauum npecTynHolix ceten. Heobxoammo yunTeiBaTh, YTO PEHOMEH «BO-
pPOB B 3aKOHEe» He orpaHuymBaeTcs Tepputopuert 6eiBiero CCCP, a pacnpocTpaHdaeTcs U Ha
ApYyrue cTpaHbl, rae OHW ycTaHaBNMBAKOT CBOM NpaBunia v Nopsaku.

Kpome Toro, npogunaktvka BOBNeYeHUs B NPEeCTYMNHY0 AeATEeNbHOCTb MOMOAEXM U NnL,
Haxo4ALWMNXCS B TPYOHOW XXU3HEHHOW CUTYyaLuK, ABMSETCS KITOUYEBbIM 351eMEHTOM 60pb0ObI C
pacnpocTpaHeHMEeM BIIMSHUSA «KBOPOB B 3akoHe». Co3aaHue ansTepHaTUBHbIX BO3MOXHOCTEN
Ansi caMmopearnusaunm, NoBbllEeHME YPOBHS 06pa3oBaHus M MPaBOBOM IPaMOTHOCTUN Hacene-
HUS CNOCOBCTBYIOT CHUXEHUIO MPUBREKATENbBHOCTU KpUMUMHANBHOro obpasa Xu3Hu. BaxHo
NPOBOAUTbL aApeCcHyto paboTy C nMuamMu, HaxoasIWMMNCS B Tpynne pucka, 1 npeanaratb UM
coumanbHyo NOAOEPXKKY U MCUXONOrMYECKyo NOMOLLb.

AddekTmBHas 6opbba ¢ UHCTUTYTOM «BOPOB B 3akOHE» TpebyeT KOMMIEKCHOro noaxo-
Aa, Bknovatoulero B cebsi coBepLleHCTBOBaHME 3akoHoaTensHom 6a3sbl, ykpenneHue npa-
BOOXPAHUTENBHOW CUCTEMbI, Pa3BUTME MEXOYHAPOOAHOro COTPYAHWYECTBA U peanuiauumto
NpoUNakTUYECKMX Mep, HarnpaBreHHbIX Ha CHUXEHNE BANAHUSA KPUMUHANBHOW MAE0NOrMmn
B o6wecTBe. TONbKO COBMECTHBIMU YCUITUAMU rocyfapcTBa, obLecTBa n NpaBoOXpaHUTENb-
HbIX OpPraHoOB MOXHO A0BUTLCS YCTOMYMBBLIX pe3ynbTaToB B NPOTUBOAENCTBUN 3TOMY onac-
Henwemy ABIEHNIO.

B kOHTEKCTe [oKa3blBaHUS KPUMMHANBHOW NPUPOAbI CTaTyca «Bopa B 3aKOHE» B NpoLec-
cyarbHbIX JOKYMeHTax LenecoobpasHo akLueHTUpoBaTb BHUMaHME Ha O4HOW U3 KIHOYEBbIX
ynpaBneH4Yecknx yHKUNA, NpUCyLLMX AaHHON ponn. Mu MoryT BbITh «3akoHoAaTenbHasa»
dYHKUNSA, NPOSABNAOLLANCS B y4aCTUM B «BOPOBCKUX CXOAKAX»; «pacnopsguTernibHas», CBs-
3aHHada ¢ hopMUpoBaHUEM yrpaBneHYeCcKon BepTukanm nocpeacTtsom nogdopa n HasHadve-
HUS «MONOXEHUEBY; «CyaebHasy, BbipaXkaroLlasicsl B OpraHm3anmm u npoBeaeHnmM «BOPOBCKNX
CyaoBy; «MHaHCOBasy, 3aKNoyalLLasca B KOHTpone 3a (bopMupoBaHMEM U pacnpenene-
Huem cpeacTB «obuaka»; Mnbo «nponaraHAUCTCKasy, HanpaBfeHHas Ha Nonynsapu3aumio
KpuMnHanbHoro obpasa xusHu [15, c. 113-132].

«[lMonoxeHeL», 3aHMMaIOLLNIN BTOPOE MECTO B NPECTYNHON nepapxuun, asndetcs purypon,
HaZeneHHOoN ynpaBneH4YeCKNMU DYHKLMAMMU, CXOXKUMU C DYHKLMAMM «BOpa B 3aKOHEY», HO C
orpaHn4eHHbIMU NofTHoMounaAMU. OH MOXET MPUCYTCTBOBATb HA «CXOAKAX», MHULIMNPYEMbIX
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«BOpaMU B 3aKOHE», OJHAKO NULLEH NpaBa rorioca npuv NPUHATUM peLleHnin. B ero komneTeH-
LMI0 BXOOMT ynpasrieHne onpeaesieHHon chepon KpMMUHaNbHOW eATENbHOCTH, aHaNOrm4yHo
«CMOTPSALLMMY» MO CYyOBbEKTY PP, «CMOTPSALLMMY» 32 MeCTaMM NULLEHUA cBoboabl B pernoHe,
«CMOTPSALLMM» 32 FOPOAOM UNN UCNPABUTENBHBIM yYpeXaeHUeMm.

AHanu3 «noCny>XHOro crnmcka» KpUMMHanbHbIX NUAEPOB NPOLMbLIX NeT AEMOHCTpUpyeT
YCTOMYMBYHO CBSA3b MEXAY UX AeATENbHOCTBIO U COBEPLUEHNEM TSDKKUX NpecTynneHuin. B ka-
YyecTBe NpumMepa MOXHO npueecTn buorpacuio E. BacuHa (Oxxema), uba npectynHas kapbepa
Havyanacb B NOAPOCTKOBOM BO3pacTe C HEOAHOKPaTHbIX CyANMMOCTEN 3a 3MI0CTHOE XYNUraHCTBO
W Opyrve npecTynreHusl, CoBepLUEHHbIE B COCTaBe rpynmbl UL, U B COCTOSIHUK ankoronbHOro
onbsHeHus. KoHTponupysi oOLumnpHyo TEppUTOpUI0, CONOCTaBUMYLO C heeparnbHbIM OKPYroMm,
OH ObIN NPUYacTeH K TparnyeckoMy MHUMOEHTY C NOAXOrom kade, noBnekwemy 3a cobon ru-
6enb HecoBepLueHHoneTHUX. [Mocne 3agepXxaHvsa 1 gavm NoKa3aHUM UCMONTHUTENSIMU, YKas3bl-
BaloLLMMK Ha ero pykoBoasLLyto ponb, [xem ckoHyanca B CU30, He goxaaslumck cyaa [8].

[earenbHOCTb «BOpa B 3akoHe» B. MIBaHbkoBa (ANOHYMKA), HECMOTPS Ha MPOTUBOPEYMBbLIE
cBefeHuns B nybnukauusax, Takxke boina oTMedeHa coBepLUeHneM TKKMX npecTtynneHun. OH
ObIn oCcyXAeH 3a pas3boviHble HanageHus U apyrme nNpecTynieHuns, COBEPLUEHHbIE FPYNnon
nuy, B MockoBckor obnacTtu. 3HaumMTenbHYH YacTb CBOEro cpoka iBaHbKOB 0TObIN B THOpbME
r. TynyHa VipkyTckon obnacTtw, rge, no MMeLMMcsa JaHHbIM, MPOoAosKarn 3aHuMaTbes npe-
CTYMHOW AeATenNbHOCTbI0. AHaNM3 Nnoao6HbIX Criyyaes No3BONSET BbIABUTE 3aKOHOMEPHOCTH
B MPECTYMHON AeATENbHOCTU NMOEPOB YroSIOBHOIO MUPa N X BIIUSHNE Ha KPUMUHOTEHHYHO
06CTaHOBKY B pervoHe.

B oTHoweHun MBaHbkoBa-AnoH4YuKa cygebHble MHCTaHUUKU BbIHOCUN OBBUHUTENbHbIE
NPUroBOpbI, CBMAETENLCTBYIOLWNE O €ro CKIIOHHOCTU K HAaCUIbCTBEHHbIM AEeNCTBUAM. Tak,
TynyHCK1UM ropoAackum cygom 5 Hos6psa 1986 r. ViBaHbKoB-ANOHYKMK Gbin OCyXXOeH 3a npu-
YMHEHME Nerknx TenecHbIX NOBPEXAEHU AOSKHOCTHOMY NnLy — paboTHUKY PEXMMHOMN Ya-
cTtun nenteHaHTy K. MNoaxe, 11 anpensa 1988 r., TeM e cy4oM OH 6bin NpU3HaH BUHOBHBIM MO
cT. 110 YK PCOCP 3a HaHeceHWe TSHXKKOro TeNeCcHOro NoBpeXxaeHnsa ocyxXaeHHomy [, 4To
BbIPa3unocb B HAHECEHWUW yAapa OCTPUEM HOXHUL, B CMIMHY NMOTEPNEeBLUEro.

V. BapaHOBCKUN akUeHTUPYeT BHUMaHME Ha CUCTEMATUYECKUX HapYLLIEHUSX pexmma co-
aepxaHus VIBaHbKOBBbIM-ANOHYMKOM B MeCcTax fiMweHnst cBoOoabl, oTMeYasi, YTO 3a NepBoe
aecsatuneTue oTbbiBaHUs HakaszaHua 3adukcmpoBaHo 6onee 60 rpybbix HapyLleHUn, oTpa-
XXEHHbIX B NIMYHOM Jerne ocyXAeHHoro. BmecTte ¢ TeM, Kak oTMedvaeT xypHanuct WN. bapa-
HOBCKUI, UMENN MECTO NOMNbITKA CMAMYNTb yYacTb peunamBmcTa nocpeacTBOM BRUSHUS Ha
cynebHyto cuctemy. YTBEpXKAaETCs, YTO «...HapoAHble AenyTaTbl, apTUCTbI, NPaBO3aLLUTHU-
KW HeyCTaHHO M3BeLlann poCCUMNCKOE NpaBocyane... o rnybokoM packasiHumM, NOCeTMBLUEM B
TynyHe 3akopeHenoro peunaneucTa... 3amectutens npegcenatens BepxosHoro Cyna Mep-
KyLLEB HEe A0Nro CONPOTUBIIANCSA HAnopy n3BHe, B 1991 r. OH NpuHAN peweHne ocsoboanTb
BsayecnaBa Kupunnosuya MiBaHbkoBa 13 MECT 3aksitodeHusa» [3].

lMocne ocBoboXaeHMs U3 MeCT 3akntoveHnsa MBaHbkoB-AnoHuYMK amurpuposan B CLUA,
roe B 1992 r. 6bin NnpuBnNeYeH K OoTBETCTBEHHOCTU 3a OpraHn3aumio UKTUBHOro 6paka 1 Bbl-
MOraTenbCTBO AEHEXHbIX CPeACTB B padmepe 3,5 MIiH 40NnapoB y POCCUNCKUX AMUTPAHTOB-
6usHecMeHoB. B pamkax paccnegoBaHus gaHHoro gena, nposoaumoro ®bP, pesynbrathl
npocnyLuMBaHus TenedOoHHbIX pasroBopoB VIBaHbKOBa C NOTEPMNEBLUMMW N UHBIMU KOHTaK-
Tepamu cyg cyen ybeanTenbHbIMU CBMAETENBCTBAMU €ro BMHbI [14].

B npecce HeogHOKpaTHO ocBeLlanack MHgopmaumsa o ponu MiBaHbkoBa kak nuaepa pyc-
ckon macpmn. XKypHanuct A. . TapabpuH nogyepkuBaeT 3Ha4UMMOCTb Nybnvkaumm Baguma
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Bbenbix B «M3BecTuax» nog HazsaHneM «Mimnepus AnoH4mkay, oTmevas, 4To «3TOM ra3eTHom
nybnukaumen, MOXHO ckasaTb, CrieunarnbHO feranM3oBarsncs onepaTtuBHbii maTepuan MB[,
ans konner us 6P» [12, c. 41].

OTmeTuM, YTO goKasbliBaHME cTaTyca «Bopa B 3akoHe» B pamMkax cT. 210.1 YK P® npea-
cTaBngdeT cobon CnoXxHyo 3agavy, 0CO6EHHO B Cnyyasx OTCYTCTBUSA NPAMOro NoATBepXaeHUs
AaHHOro cTaTyca Co CTOpPOHbI camoro cdurypaHta. OnepatvBHblE JOKYMEHTBI U CEKpETHas
areHTypHas uHdopmauusa Bpsa nm MoryT BbITb NPUHATLI CYAOM B Ka4eCTBe MOMHOLEHHbIX
AokasaTenbCcTB. [TpeacTaBnseTcs Takke ManoBepOSATHBIM NOJTyYeHne 00 beKTUBHBIX CBUAE-
TENbCKMUX MOKa3aHWU OT Y4aCTHUKOB MPOLIEAYPbl «KOPOHALMM» Ha 3BaHME «BOpaA B 3aKOHEY.
B cBSA3M ¢ 9TMM BbICKa3biBalOTCSA NPEASIOXKEHNS O LIenecoobpa3HOCTU pacCMOTPEHWS YIOMoB-
HbIX Aen, Bo30yxaeHHbIx no cT. 210.1 YK P®, 6e3 yyactnsa npucsxHolx 3acegartenein [7, c. 39;
11, c. 6-14], yto obycnoerneHo cneundnKon gaHHOM KaTeropumn aen n HeobxogMMocTbio 0be-
cnevyeHnsa o6beKTUBHOCTU M BecnpucTpacTHOCTM cyaebHoro pasbupaTenbcTaa.

B pamkax HacToswero uccrnegoBaHus nogaepXuBaeTcs ToYka 3peHust npodeccopa
A. H. lNo3gHsakoBa, KOTOpbIN BblABUraeT crieaytoLlme npeanoxeHns:

1. HeobxogmMmo paclumpeHne npakTukM JOKYMEHTUPOBAHUS, LOMOJSTHAIOLWEro NPU3HaKy,
yKkasaHHble B cT. 210.1 YK P®, npusHakamum gpyrmx coctaBoB NpecTynneHum, KoTopble yKasbl-
BalOT HA aKTUBHYIO NPECTYMNHYI0 OEeATENBHOCTb KPUMMWHAMNBHOIO aBTopuTeTa.

2. TpebyeTcsa ycuneHne KOHTPOMNsS CO CTOPOHbI OnepaTuMBHbIX NoApasgeneHnin, MHALUN-
pOBaBLUMX YrONIOBHOE Aeno, AN obecneyeHns onepaTnBHOro CONPoOBOXAEHUSA Aen AaHHON
KaTeropum 4o MOMEHTa BblHECEHUSA OOBUHUTENBHOIO NPUroBopa.

3. CnepgyeT paccMOTpPeTb BO3MOXHOCTb MPUHATUSA peLleHuin o BHecyaebHom 6rioKnpoB-
Ke cOoenok ¢ nocneayroLen koHpuckaumen umdpoBbiX PUHAHCOBBIX aKTUBOB U LIMPOBOM
BastoThl, UCMOMb3yeMbIX ML AMU, NPUBEYEHHBIMW K YTOJTOBHOW OTBETCTBEHHOCTU U BXOAHA-
LLMMM B COCTaB KPpUMMUHANbHbLIX aBTOPUTETOB.

4. Heobxoammo NpuHATME B COOTBETCTBMM C 3aKOHOAaTeNnbCTBOM Poccunckon degepaunm
peLleHnin 0 NPUOCTaHOBEHUM OnepaLunii C AeHEeXHbIMY CpeaCTBaMU UMW UHBIM UMYLLECTBOM,
€CINN YCTaHOBMNEHO MX MCMOMb30BaHNE B MPECTYMHbIX LIENsX, C nocrnenyowen koHpuckauu-
el No peLleHuo cyaa.

5. CnegyeTt npegycMoTpeTb B paMKax AEACTBYHOLLEro 3akoHoA4aTenbcTBa KoHdMCKauuo
no peLUeHnto cyaa HeaBMXUMOIO 1 ABUXUMOIO MMYLLECTBa, NPMOBPETEHHOIO KPUMUHANBHbLIM
aBTOPUTETOM B pesynbTate nNpecTynHon geatenbHocTu [9, c. 386-387].

C y4yeTom npeacTaBneHHbIX Te3NCOB (heHOMEH «BOpa B 3aKOHE» NPeAcTaeT Kak CroXHoe
N MHOroacnekTHoOe couunarnbHO-MPaBoOBOE ABMEHUE, OTpaxatowee ANCAHYHKLUIO B pa3BUTUM
coumanbHo-cepTUUKaLnoHHOM cuctemMsl. [laHHOe ABneHne cBUAeTeNbLCTBYET 0 Aedopma-
LMSX B NpoLecce coumanbHOn cTpaTudmnkaumm 1 Npu3HaHus, Korga KpUMMUHanbHbIe 3NIEMEH-
Tbl NprobpeTatoT 0cobbIN CTAaTYC U BNUSHUE, HE COOTBETCTBYIOLLME OOLLENPUHATLEIM HOPpMaMm
N LEHHOCTAM.

AHanuns ¢peHomeHa «Bopa B 3aKOHe» TpebyeT KOMMNEeKCHOro noaxoaa, y4yuTbiBaloLlero
He TONbKO pUaMNYECKUe acnekTbl, HO U COLMOKYIBTYPHbIE (hakTOpbl, POPMUPYIOLLNE KPUMU-
HanbHY CyBKYNbTYpPY U NogaepxuBatoLLmMe ee BOCNPOM3BOACTBO. MiccnenosaHne gaHHoro
ABNEHUSA JOITKHO BKIOYaTb B ce0s M3yyeHne MexaHn3MoB, MOCPEeACTBOM KOTOPbIX KpUMU-
HanbHblEe aBTOPUTETbI NTEMMTUMU3UPYIOT CBOIO BMNACTb, @ TaKXXe aHanu3 coLManbHbIX YCoBUN,
CMOCOBCTBYIOLMX PACPOCTPAHEHMIO KPUMUHATTIBHBIX MAEONOTNA 1 NPaKTUK.

Ons adppekTnBHOro NnpoTnBoaencTBUA GEHOMEHY «BOpa B 3aKoHe» cneayeTt paspabo-
TaTb U BHEAPUTb KOMMJIEKC MEp, HanpaBfeHHbIX Ha NpeceYyeHne NpecTynHON AeATeNbHOCTH,
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paspyLlleHe KpUMUHaIbHbBIX CBA3EN N NUKBUAALMIO SKOHOMMYECKON 6a3bl KpUMUHAMNBbHBLIX
CTPYKTYp. BaxHblM anemMeHTOM OaHHOW CTpaTerum ABnseTcs yKpenneHue npasBonopsaka,
noBbleHne 3P(PEKTUBHOCTM NPABOOXPaHUTENbHBIX OPraHOB U COBEPLLUEHCTBOBaHUE 3aKo-
HoaaTenbCcTBa B cdepe 00pbObl C OpraHN3oBaHHOM NPECTYMHOCTLIO.

Kpome Toro, Heob6xoaumMo NpoBOAUTL NPOdUNAKTUYECKYI0 paboTy, HanpaBneHHy Ha
opMUpoBaHME y rpaxkgaH NpaBoOCO3HAHMS U HETEPMMMOCTU K KPUMUHAMbHBIM MPOSBIIEHUSAM.
BakHo Takxe nogaepkmBaTh U pa3BmBaThb colmarnbHble MUHCTUTYTbI, CNOCOGHbIE MPeanoXnTb
MOJTOAEXMN, HAXOASALLENCH B 30HE PUCKA, aNbTepPHATUBHbIE MOAENW COUNarbHOW MHTErpaLmm
1 camopeanusauunn. Tonbko KOMMIIEKCHbIN NOAX04, coYeTaowmii B cebe npaBoBble, 3KOHO-
MUYeCKMe U coumarbHble Mepbl, NO3BONUT 3O (PEKTMBHO NPOTMBOAENCTBOBATL (DEHOMEHY
«BOP B 3aKOHE» U MUHUMMW3NPOBATL €0 HEraTUBHOE BMsIHUE Ha 00LWEeCTBO.

deHOMEH «BOP B 3aKOHE» NpeAcTaBnsieT COOO0W CITOXHbIA NPaBOBOW 1 COLMarbHbIN BbI3OB,
KOTOpbIN TpebyeT MHOroacnekTHoro nogxoaa. IckopeHeHne aToro iBNeHns He MoXeT ObiTb
OOCTUrHYTO UCKIMIOYNTENBHO PENPECCHMBHBIMM MEpaMU; Heobxoanma KOMMNIIEKCHas cTpaTerus,
BKItovatoLLlas B cebs npodunakTmky npectynHoctu, 6opbby ¢ koppynuuen, peopmupoBaHmne
NEHNTEHLMAPHON CUCTEMBI U, YTO OCOBEHHO BaXXHO, N3MEHEHNE 0OLLEeCTBEHHOIO CO3HAHWS.

lMpaBoBas 6a3a, HanpasneHHas Ha 6opbby C OpraHN3o0BaHHOM NPECTYMNHOCTbLIO, AOMKHa
NMOCTOSIHHO COBEPLUEHCTBOBATLCS, aAanTMPysSChb K HOBbIM hopMaM U METOA4aM, UCMNONMb3ye-
MbIM NPECTYMNHbIMK coobLiecTBamn. Heobxoaumbl ycuneHne mexayHapogHoro cotTpyaHuye-
cTBa B 06racTtu obmeHa nHdopmaumen 1 skCTpaanuumn NpecTynHUKOB, a TakXke paspaboTka
MEeXaHNU3MOB KOH(UCKaL MM U BO3BpaTa akTUBOB, NMOJTYYEHHbIX MPECTYMHbLIM NyTEM.

OpHako Kn4YeBbIM 3NIEMEHTOM ycnexa sBnsieTcs npodunaktmka. CH/UXeHNe ypoBHS Co-
LunanbHOM He3alLMLLEHHOCTH, NOBbILLEHMe 0bpa3oBaTeNbHOrO YPOBHS, co3daHne pabounx
mMecT n obecnevyeHne paBHbIX BO3MOXHOCTEN AN BCEX rpaXkAaH — 3TO Ba)kKHbIE Luarv Ha nyTu
K dbopMMpoBaHUio obLLEeCTBa, YCTOMUYMBOIO K BIVSIHUKO KPUMUHATTbHBIX CTPYKTYP.

He meHee BaxkHa u paboTa ¢ MONoAeXbio, HanpaeneHHast Ha OPMUPOBaHME NPaBOBOM
KynbTypbl N HEMPUATUS KPUMUHANbHOro obpasa xusHn. Heobxogmmel nporpaMmebl, paccka-
3blBaKOLME O MOCMEACTBUSX BOBIEYEHUSA B NPECTYMNHYI0 AEATENbHOCTb U Npeanaramwme
anbTepHaTUBHLIE NYTU caMmopeanunsaunn.

Takum obpasom, 6opbba ¢ «BOpamMu B 3aKOHE» — 3TO JONTOCPOYHas U CrioXHasi 3agava,
TpebytoLasi COBMECTHLIX YCUINUIA rocyaapcTea, NpaBoOOXpaHMUTENbHbLIX OpraHoB 1 00LecTBa
B LlenloM. ToNbKO KOMMIEKCHbIN Noaxo4, coyeTarowmii B cebe npaBoBble, counarbHble 1 00-
pasoBaTeribHble Mepbl, NO3BONUT AOOUTLCHA pearnbHbIX Pe3yrnbTaToB B UCKOPEHEHUN 3TOrO
ONacHOro sBNeHus.
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AHHOTauums. B cTaTbe pacCMOTPEHbl BO3MOXHOCTM OnepaTuBHbLIX NOApa3aeneHuni
YrONOBHO-UCMNONHUTENBHON CUCTEMbI CKBO3b MPU3MY UCMONb30BaHUA UX NOTeHUmnana
B pabote no obecnevyeHunto NneHUTeHUMapHon npobaumm. NMpoaHannsanpoBaHbl NOTEH-
uunanbHble N3gepXKn Npm MrHopupoBaHUKU NPoUNakTU4YeCcKoro pecypca onepaTmBHbIX
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OnepaTuBHO-po3bICKHas aedatenbHocTb (OPM) B yronoBHO-UCNONHUTENBHON CUCTEME
(YWC) urpaet ocobeHHyto porb B NogaepaHum npaBonopsigka, uYto genaet ee ogHUM 13
KIMOYEBLIX 3MIEMEHTOB MnpoLuecca JOCTUXKEHUSA Lenen YyronoBHO-UCMNONHUTENbHOIO 3aKo-
HopaTenbcTBa [1]. B cT. 84 YronoBHO-MCNoNHUTENbLHOIO kogekca Poccuickon depepaumm
(YUK P®) ykasaHo, 4To ogHon u3 ocobeHHocten OP[Ll B McnpaBUTENbHbLIX yUYpexaeHUsX
ABMAETCH TO, YTO K YMCITy €€ 3aJay OTHOCATCS BbiABIEHME, NpeaynpexaeHne n packpbi-
TWe He TOMbKO NPEeCcTYNMEeHU, HO U HapyLLeHMI YCTaHOBIEHHOrO nopsiaka oTbbiBaHMS Ha-
Kas3aHus. [NocKonbKy HapyLlleHUs NogobHOro poga MoryT HecTu B cebe «KpUMMHOTEHHbIN
noTeHuymnany» [2, c. 9], To NpeacTaBnAeTcs BaXHbIM NPU aHanu3e onepaTnBHO-PO3bICKHOM
aearenbHocTn B YVIC roBopuTh O €€ BO3MOXHOCTAX NpeABapUTENIbHOro (CBOEBPEMEHHOIO)
BO34ENCTBUSA HA NPUYUHBI U YCITOBMUS, CNOCOGCTBYOLWMNE (POPMUPOBAHUIO Y OCYXOEHHbIX
NPOTUBOMNPABHOIO NOBEAEHUS.

Takoe cneundunyHoe HanpaBneHue onepaTMBHO-PO3bICKHON AesATenbHOCTM 0603HavaeT-
CH B Hay4YHOW nutepaTtype Kak onepaTuMBHO-pO3biCkHasa npodunakTtuka [3]. OgHO 13 ee Ha-
npaefeHuy npegnonaraeT U3yvyeHme coumanbHOro obnuka 1 HpaBCTBEHHbIX Ka4yeCTB NnuL,
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noBefeHMe KOTOpbIX NMMBO xapakTepusyeTcsa aHTMOOLLEeCTBEHHON HanpaBneHHOCTbIO, NGO
MMeeTCst BEPOATHOCTb (PUCK) HECTAOMIBHOIO NOBEAEHUS C UX CTOPOHDI [4].

[aHHbIN dakT Bbi3blBaeT 0COBEHHbLIN MHTEPEC, kKorga peyvb naet o6 aHanmnse MHCTUTYTa
neHnTeHunapHon npobauun. Ha ocHoBaHuu CcT. 4 PegepanbHOro 3akoHa ot 6 peBpans 2023 T.
Ne 10-9®3 «O npobauuu B Poccuickon depnepauymm» ogHOM U3 ee Lenen sBnseTcsa npe-
OOTBpaLleH/e COBEPLUEHMS HOBbIX MPECTYNIIEHUN, YTO COBNagaeT C LensiMm onepaTmMBHO-
po3bickHon aeatenbHocTu B YVC. Hopmebl cT. 5 depepanbHoro 3akoHa ot 6 goepand 2023 r.
Ne 10-93 «O npobauum B Poccuiickon degepaumm» ykasblBaroT Ha TO, YTO NEHUTEHLNapHas
npobauna npeacrtaBnsieT cobon COBOKYNHOCTb Mep, HanpasfeHHbIX Ha UcnpasneHne ocy-
XOEHHbIX, @ TakXe Ha UX NoAroToBKY K 0CBOBOXAEHMI0. DTO NO3BONSET rOBOPUTL O B3au-
MOCBS131 MCMPaBUTENBHOIO 1 NpeaynpeanTenbHOro BO3AENCTBUS Ha OCY>KAEHHbLIX B paMKax
neHnTeHuMapHomn npobaunm n COOTHOCUTCS C LLENAMU YroSIOBHO-UCNOSTHUTENBHOIO 3aKOHO-
aatenbctBa. Takum o6pa3om, NeHUTEHLMapHy0 Npobauunio BO3MOXHO BOCNPUHUMATDL B Ka-
YecTBe 3HAYUTENBbHOMO ANIEMEHTa B MPOLECCe JOCTMXKEHMS yKa3aHHbIX Lenen. ManoxeHHoe
NPUBOANT HacC K BOMPOCY O TOM, Kak MMEHHO OMepaTUBHO-PO3bICKHAst 4EATENbHOCTb MOXET
cnocobcTBOBaTL 0O6ECNEYEHN0 paccMaTpmMBaemMoro Buga npodaunn?

OdpekTMBHOCTL NEHNTEHLMapHON NpobaLmMu cBaA3aHa npexae BCero ¢ npaBusHO Belpabo-
TaHHOW TaKTUKOW (U cTpaTernen) NpMMEHEeHUs KOMMeKkca Mep, MMEOLLUX MCMPaBUTENbHO-
npodunakTU4eCcKyo HanpaBsneHHocTb. PaunoHanbHoe ncnonb3oBaHme cnocoboB ucnpasu-
TENbHOro 1 NpeaynpeanTenbHOro BO30eNCTBUS Ha IMYHOCTb B paMKax NEHNTEHLMapHOM Npo-
B6aumm MoxeT cTaTb NPUYMHON NONOXUTENBHOIO pe3ynbTaTta BO34eNCTBUS Ha OCY>KOEHHOIO
(vnv rpynny nvy). HecMoTps Ha TO YTO NMOMOLLb OCYXAEHHbIM (B paMKax NeHNTEeHUMapHOM
npobaunn) moxeT BbITb OKa3aHa «BCEMM NogpasfeneHnsMn NCNpPaBUTENbHbIX YUpexXaeHuin
npu NOMOLLM CaMbIX pa3HoOOOpasHbIX cpeacTB» [5, ¢. 93], He06X0ANMO YTOUYHUTL, YTO Ge3
OpMEeHTUPOBaHMs NepcoHana B MHpOpMaLMOHHBIX Npoueccax (KoTopble sSIBMAKTCA HEOTb-
€MIeMON YacTblo AEATENbHOCTM yUYpexaeHus) Henb3st O6bEKTMBHBIM 0O0pa3oM NoCTpoOUTb
NIaHOMEPHYH, CUCTEMATUYECKMN-ONTUMarbHYO Moaenb paboThl N0 JaHHOMY HanpaBseHuIo.
B cuny aToro ocHoBou 3y eKTUBHOIO yrnpaBfieHnsa npoueccamm, @opMUpyOLWLNMN OeATENb-
HOCTb MCMpaBUTESbHbIX yYpEXOEHWN, ABNSIETCS MHpOpMaLMs, KOTOPYH MOXHO UCMOMb30BaTb
B paMkax npounniakTu4eckoro BO34eMNCTBUS Ha Nny, [6], B OTHOLLEHUN KOTOPbIX NPUMEHSETCS
neHnTeHumMapHas npobauus. OTcyTCTBUE MHCPOPMALUK NPU NNIAHUPOBAHMM KOMINIIEKCA Mep,
€e COCTaBIALWNX, MOXET co34aTb BPEAOHOCHYIO cpeay ANSA NOonbITOK BbipaboTkn addek-
TUBHbIX anropuTMOB BO3AENCTBUSI HA OCYXAEHHbIX.

Ha ocHOBaHuM gaHHOWM NOrMkM MHopMaunoHHoe obecnedeHne NeHnTEHUnapHON npo-
B6aumm Hannyywmnm obpasoM MOryT OCYLLeCTBMAATbL onepaTuBHbIE NOoApasfeneHmns, Tak Kak
MMEHHO OHM obnagatoT Hanbonee NOHbIM apceHanoM CpeacTB, C MOMOLLBIO KOTOPbIX MOXHO
nony4yaTtb camble TPYAHOOOCTYMHblE CBEAEHUSI Kak O KOHKPETHOW NIMYHOCTU, Tak U O MHOTO-
UYMCIEHHBIX NpoLeccax, NPONCXoAdALWMX B cpefde OCy>KAeHHbIX. OB aToM NuUWyT psAg aBTOPOB.
Hanpumep, HekoTopble nccrnegoBaTeny yTBEPXAAKT, UTO NpeAcTaBUTENsSM onepaTuBHbIX
nogpasgeneHun HeobxogMMOo CBOEBPEMEHHO nosyyatb MHOpMauuio 1 0OMeHUBaTLCS €t
C OpPYrMMW 3aMHTEPECOBAHHLIMW CTPYKTYPHbLIMU NOAPa3feneHnsMn nMmetoLencs (C y4eTom
TpeboBaHMU pexnma CEKPeTHOCTN) C Lenblo «...Hambonee acddekTnBHOro obecneveHus
npasonopsaaka» [7, ¢. 301]. JaHHble aBTOpbl YO6exXaeHbl, YTO MMEHHO 3TO «MNo3BoNseT AOo-
OUTBCS BLICOKOW CTEMEHU JOCTOBEPHOCTM M TOYHOCTU NMPW NPOrHO3UPOBaHUMY» MOTEHLMaTb-
HbIX U3OepPXeK Npu BO3OAENCTBUM Ha oCcyXAeHHbIX [7, ¢. 302]. Cxoxy no3uumio oTcTamean
K. K. TopsinHoB, yTBEpPXAaBLUMI, YTO NOTEHLMAN onepaTUBHO-PO3bICKHON MH(opMaunn gaet
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«BO3MOXXHOCTb 60rnee 060CHOBaHHO BbIOMpaTh METOAbI M CpeACcTBa» BO3OENCTBUS HA OCYXOEH-
HbIX, @ TaKXXe Ha 00CTaHOBKY B UCMPaBUTENbHLIX yupexaeHusix B uernom [1, c. 157]. MNogobHble
coobpaxeHus BbickasbiBan n C. C. OBYMHCKMI, 3aKMIOUMBLLWIA, YTO ONEepaTUBHO-PO3bICKHYIO
WHOpMaLMIO MOXHO MCMONb30BaTh A4S OLEHKM COCTOSHUS MHOVBUAYaNbHO-NPOdUNakTnye-
CKor paboThbl, B TOM Yncre Ans aHanuaa «CTerneHy onacHOCTU OTKINOHSAOLLErocs noBeaeHus,
coaepXXaHusa nHAMBMAOYyanbHO-NpodunakTUYeCKMx mep, nx apdektTuBHocTu» [8, c. 50].

OpaHako B yCrnoBUSAX YrONOBHO-UCMNOSTHUTENBHOM CUCTEMbI CYLLECTBYIOT Npobremsl, KO-
TOpble CBSI3aHbl C UTHOPMPOBAHWEM (APYTMMU Cry>x0amn yupexaeHnst) MHPOPMaLNOHHbIX
BO3MOXHOCTEWN onepaTuBHbIX NoagpasaeneHun onga obecneveHnsa neHuTeHLmapHon npoba-
uun. B cBoo ouepenb, HEpeaKo u camu onepaTBHbIE COTPYOHUKU HE NPOSABASAIT MHMUMa-
TUBbI, HEAOOLEHUBas onepaTUBHO-NPOUNAKTUYECKYIO paboTy, KoTopas ABNAETCS BaXXHON
opraHusauunoHHo-TakTnyeckon popmon OP[ [3]. C ee NOMOLLBIO MOXHO OCYLLECTBMATb
BO34eNCTBUE Ha NOBeAEHNE OCYXAEHHbIX Yepes3 B3anMOAENCTBME C UHBIMU CTPYKTYPHbLIMU
nogpasgeneHsMu.

PaccmoTpum 31O Npu aHanm3e OCHOBHbIX HanpaBreHU NeHuTeHunapHon npobauum B
NCMpPaBUTENbHbIX YYPEXKAEHMUSAX.

1. NpoBeaeHue coumanbHOM N BoCUTATENbHON PaboTbl C OCYXAEHHBIMU K MULLIEHNIO
cBoboabl, OKa3aHWe MM MCUXOSTOTMYECKOW MOMOLLM B COOTBETCTBUM C YrONIOBHO-UCMOSTHU-
TenbHbIM 3aKOHO4ATENbCTBOM.

OcTtaHoBMMCSH Ha BocnuTaTenbHOM paboTe, KoTopasi MOXeT OTpa)KaTbCH Ha BCEX OCTarb-
HblX cnocobax Bo3aencTsus. HekoTopble aBTOpbl YTBEPXKAAKOT, YTO rMaBHbIM 3BEHOM B
NpoOBeAEHNN BOCNUTATENbHOW paboTbl ABMNSAETCA «HaYallbHUK OTpsAga OCYXAEHHbIX, Tak
Kak HadanbHUK oTpsiga obecnevymBaeT KOMMIIEKCHOE MCMNOSb30BaHME METOL4OB U CpeacTB
ncnpaBneHus ocyxaeHHbix» [5, ¢. 93]. C aTMM Henb3s He cornacuTbCH, OgHAKO CTOUT OT-
MEeTUTb, YTO Ha4YanbHUK OTPsiAa He BCerga UMeeT AOCTYMN K NaTeHTHbIM COObITUSM B XMU3HM
OCYXXOEHHBbIX. Y HEFO MMEKTCSA NOTEHUMANbHbIE PUCKM YNYCTUTb BaXKHble acnekTbl B BbI6O-
pe TakTUK/U NCNPaBUTENbHOrO BO3AENCTBUS HA OCYXXAEHHbIX, YTO B KOHEYHOM CHETE MOXET
co3gaTb NpeanochIkn AN COBEPLUEHNS UMW (UM MHBIMU MLL@MK) HOBbIX NPECTYNNEHNN.
MMeHHO no 3ToN NpuUyYnHEe MHOrMe aBTOpPbl FOBOPUMN O HEOBXOOMMOCTU B3aUMOAENCTBUS
npeacTaBUTeNen BOCNUTaTENbHOIoO OTAena ¢ onepaTuBHbIMUK nogpasgeneHnamu [9]. Pabo-
Ta, HanpaeBneHHas Ha NpoBefeHMe CcoLMnanbHOM N BOCNUTATENbHOW paboThbl C OCYXAEHHbI-
MK, TpebyeT NOCTOAHHOrO obpalleHns K onepaTMBHO-PO3bICKHBIM OaHHbIM. OTO KacaeTcs
M NCUXONOrMYeCcKoro BO3AENCTBUS Ha OCYXAEHHbIX B paMKax NeHUTeHunapHon npobaumn.
OuyeHb YacTo NPUYMHBI HE3PEKTUBHOCTM NCUXONOTMYECKON MOMOLLM OCYXXAEHHBIM COCTOSAT
He B KOHKPETHbIX BHYTPEHHUX OTKIIOHEHUSIX YENOBEYECKON NCUXUKN, @ BO BHELUHUX 06CTO-
ATenbcTBax. Hanpumep, oHM MOryT ObITb CBSI3aHbI C TWATENBHO CKPbIBAEMbIMU KOHINKT-
HbIMW CUTYyaLMsMU B cpefe rpaxkaaH, oTbbiBaloLwmnX HakazaHue, He3akoOHHbIMK nNpocbbamu
(06 okaszaHUM Kakux-NMBo «ycnyr» B pamkax « TpeboBaHuin KpUMUHANBHOWM cpeabl») CO CTO-
POHbI HEraTUBHO XapaKTEPUIYIOLLMXCA OCYXXAEHHbIX K NULaM, CTPEMSALLMMCSH K UICNPaBEeHUIo
(Hanpumep, noa yrpo3on duamyeckon pacnpassbl), 1 T. 4. OnepaTnBHbIe NogpasgeneHns ¢
NOMOLLbIO BbISIBMEHNS Y UICNOMb30BaHUSA HEOOXOANMbIX CBEAEHUIN CNOCOBHLI OKa3biBaTh NCU-
xororam acheKTUBHOE COAENCTBME, HanpaBnss Ux paboTy B Hy)XXHOe pycIo, Yepes CBOEB-
peMeHHoe MHOPMUPOBAHHUE.

2. CoumanbHas peabunutauust OCy>XaeHHbIX, OTObIBAKOLLMX HaKa3aHUs.

VcnpaButenbHble yuYpexaeHns OKasbiBalOT COAENCTBME OCYXAEHHbIM B YKpenneHuu
coumnanbHbIX CBA3EW, Hanpumep, ¢ poaCTBEHHMKAMW, Pa3fIMYHBIMU OpraHm3aumsMmn (Mnu
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ocyLlecTBNALWMMN 0bpa3oBaTenbHYO OEATENBHOCTb, UMM C HEKOMMEPYECKUMMU), UHBIMU
nvuamu, KOTopble MOTYT OKa3blBaTb Ha HUX UCMPaBUTENbHOE UNU NpeaynpeauTensHoe (no-
noxuTtensHoe) Bo3aencTane. MIanoxeHHOe COCTaBnsET NNacT BaXKHON 1 ahpekTUBHON pa-
60Tbl, POPMUPYIOLLEN BHYTPEHHIOK NCUXOMOTMYECKYHO Cpeay NMMYHOCTU OCYXXAEHHOro. 3TO
ABNSETCSA XOPOLMM NOACNOpPbeM ANsl ero ucnpaeneHms. OgHako 34ech Takke BaXKHa posb
onepaTuBHbIX NogpasgeneHunin. OCy>KAeHHbIN, OTObIBaAOLWUIA YrONOBHOE Haka3aHvue B BuAe
nuweHunsa csoboabl, HAXOAUTCS B MOCTOSIHHOM cTpeccoBon cuTyaumm [10], yTo obGycrnoBneHo
OrpaHU4yeHMEM €ero BONM Ha OCYLLECTBIIEHNE KOHKPETHbIX OENCTBUN, KOTOPbIE OH HE MOXET
peanu3oBaTb B CUITy NPeAbABASEMbIX peXUMHbIX TpeboBaHuin. Heobxogmmo ocoboe BHUMa-
HUe K ero KOMMYHMKaLuM1 C yKasdaHHbIMU NpeacTaBuTensmMmu npouecca counansHon peabu-
nutaumn. Hanpmumep, 4OCTaTOMHO YacTO OCYXAEHHbIE UCMONb3YIOT coumanbHbIe CBA3N Ans
OopraHusauumn yCToM4MBOro KaHana JOCTaBKM Ha TEPPUTOPUIO UCTIPABUTENBHBIX YYPEXOEHNN
3anpeLleHHbIX NpegMeToB (HApPKOTUYECKUX CPEACTB, NCUXOTPOMHbIX BELECTB, a TakXe MX
aHanoros) [11]. Hepeako, obpauiascbk K CBOMM pOACTBEHHUKAM UITM K MHbIM NMUaM (SIKOObI
NOSNOXMTENBHO Ha HUX BIAUSOWMUM) C NPOCLOOW O HE3AKOHHOW MOMOLLM, OHM MUCMOMb3YIT
MeTo[ LWaHTaxa, yrpo3 unm ctaparTCd MaHMnynMpoBaTh YyBCTBAMMU XKaniOCTU KOHKPETHOIO
yenoBeka (0OTMETUM, YTO NOCNeAHUN cNocob BO3AENCTBUS 4OCTATOHHO YaCcTo UCMNOMb3yeTcs
B OTHOLLEHUN nepcoHana). CnegyeTt oTMeTUTb, YTO OnepaTUBHbIE COTPYAHMKN MOTYT adhdek-
TMBHO OCYLLECTBIATb KOHTPOSb Kak 3@ OCY>XAEHHbIMU, TaK U 32 UHBIMW NMLIAMW, BXOAALLNMMU
B X KpYT 06LLeHUs (B y4YpexaeHuu, a Takxe 3a ero npegenamm). CBoeBpeMeHHO NostyvyeHHas
MHopMaLUs ornepaTUBHbLIX annapaToB MOXET cnocobcTBoBaTh BbipaboTke NPEBEHTUBHbLIX
Mep BO34ENCTBMS HE TONbKO Ha OCY>KAEHHbIX, HO M Ha UHBIX 1L, (B paMKax B3auMOAEeNCTBUS
c apyrumu cybbektamu npodunaktukm). NMogobHas paboTta cnocobHa BbiCTynaTh cBOeobpas-
HbIM (PMNBTPOM, NO3BOMSALWMUM KOPPEKTMPOBATEL HaMpPaBlEHHOCTb MpoLecca CounanbHOM
peabunuTaumm ocy>xaeHHbIX (OCYLLECTBNAEMOro pas3fiMyHbIMU Cry>K6amm) B HY>KHYH CTOPOHY
C LUenblo NuKkBMaaunmn akTopoBs, NPENSATCTBYIOLWMX €€ YCNELWHOMY OCYLLECTBNEHNIO.

3. MogroToBka ocyxAeHHbIX K OCBOBOXAEHMIO U3 yUpEXAEeHUIA, UCMIONHAIOLLMX HaKasaHus, n
oKasaHue VM COAeVNCTBUS B MOMYYEHMN COLMAIIbHOW NOMOLLM, TPYOOBOM U ObITOBOM YCTPONCTBE.

Ha ocHoBaHuu cT. 16 DepepanbHoro 3akoHa ot 6 despansa 2023 r. Ne 10-d3 «O npobaunn B
Poccuinckon ®epepaummy agMMHUCTPaLNS NCNPaBUTENBHOMO YYpEXEHNS B CPOK HE No3aHee
9 MecsueB A0 UCTEeYEHUs CpoKa HakaszaHud (a B criydasax, ecnmn Cpok HakazaHusa coctaBnget
MeHee 9 MecsLeB — nocre NpubbITMSA B yYpEXAEHNE) OCYLLECTBNSET NOATOTOBKY OCYXAEHHbIX
K 0CBODOOXAEHUIO N OKa3biBaeT UM COOgeNcTBueE B TPYAOBOM 1 GbITOBOM yCTponcTBe. Tak Kak
noaroToBKa OCYXXAEHHbIX K 0OCBODOXAEHUIO 3aHMMaeT 0coboe MeCcTo B paMKax UCnpaBuTESb-
HOro 1 NpeaynpeauTenbLHOro BO3AeNCTBUSA Ha HUX [12], To ocyLLecTBNATL ee (C NoMoLLbio cHo-
pa OaHHbIX O KOHKPETHOM YeSloBEKE) onepaTUBHbBIM COTPYAHMKAM LieniecoobpasHo ¢ MOMEHTa
nNpubbLITUSA rpaXkgaHuHa B UcnpaBuTenbHOE yupexaeHne. [laHHas Mbicnib 00yCrioBneHa Tem,
UYTO TMYHOCTb OCYXAEHHOro HectaburnbHa, ero NnoBegeHne 4yacto naMmeH4YMBo (06MaH4YnBO),
CTeMNeHb ero UcnpaBneHust (UNn xxenaHus NCNpaBreHuns) TPYSHO4OCTYNHA A5t OO bEeKTUBHOM
oueHkun. OnepaTnBHO-PO3bICKHOW pecypc crnegyeT NOCTOSHHO HanpaBnsaTb Ha TWwaTernbHoe
nonyyeHne gaHHbIX 0 KOHKPETHOM YeroBeke. Heobxoamm cMCTEMHBIN aHann3 ero NnoBeAeHus
B CTPECCOBbIX CUTyauusx, y4eT ero yHaaMmeHTanbHbIX OpPUEHTUPOB (KOTOPbIE CMOCOBHbBI Me-
HATBCS Ha NPOTSKEHNN BCErO Cpoka OTObIBAHUSA Haka3aHUs) N Aaxke KOrHUTUBHbIX BO3MOX-
HocTen. Ocobyto ponb UrpaeT MeTof Nony4YeH1s MHopMaLumn C MOMOLLbIO aHann3a OTBETOB
OCYXXOEHHOro Ha cneuuarnbHo nogobpaHHbIe BONPOChI (CoaepKaHne KoTopbix opMupyeTcs Ha
OCHOBaHVM MMEIOLLINXCS ONepPaTMBHBIX AaHHbIX), KACcaloLMecs ero OTHOLLEHMWS K OKa3biBaeMow
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€My NOMOLLU, OCYLLIECTBNAEMON B paMKax OCHOBHbIX NONOXeHUN cT. 16 defepanbHOro 3akoHa
oT 6 dpepans 2023 r. Ne 10-93 «O npobaumm B Poccuiickon Gegepauunny. Takon onepaTuBHO-
PO3bICKHOW aHanu3 (C ucnonb3oBaHNeM MeTOA0B OnepaTUBHO-PO3bICKHOW rncuxonorum [13])
NO3BOMSET BbIABUTb 1L, KOTOPbIE HE TOTOBbI K OCBOOOXAEHUIO B CUITY OO BEKTUBHBIX NpU-
4YuH (B criydae ux ocBoBOXAEHNSA 3@ HUMWN MOXET BbITb YCTaHOBMNEH AOMONHUTENbHbIN KOH-
TPOfb B pamKax B3aMMoAencTBUSA CyObEeKTOB OnepaTUBHO-PO3bICKHON AEATENbHOCTM) UMK
KOTOpble NpecneayloT KOPbICTHbIE Lenn. YkasdaHHble CBeAeHUS MO3BONAKT npeacrtaBuTe-
NAM pasnu4YHbIX CTPYKTYPHbIX NoAgpa3aeneHnii (B paMkax B3aMMo4eNCcTBUSA C ONepaTMBHON
Ccny>601n) MEHATb TaKTUKY BO3EMNCTBUSA HA OCY>XOEHHbIX UM KOPPEKTUPOBATL €€ C YH4ETOM
UMEILLNXCS OBCTOATENBLCTB.

MoaBoast NTOr U3NOXEeHHOMY, OTMETUM, YTO OnepaTMBHbIE annapaTtbl MOTYT COAENCTBO-
BaTb NpoLeccy NeHuTeHumnapHon npobaumm Ha Bcex ee HanpasneHusx. bes akTneHoro mc-
Nosib30BaHuWs onepaTUBHO-PO3bICKHOIO pecypca, KOTOPbIN COCTOUT B NOMyYeHUn nHdopma-
LUK pasnnyHbIMK cnocobamm, NpoLecc OCyLeCcTBEHMS NeHUTEeHLMapHon npobaunm byget
HEenomnHbIM, YTO B KOHEYHOM cyeTe crnocobHO obecLeHNTb BCIO ee CTPYKTypy. VIHopma-
LUMOHHOe obecneyeHne NeHMTeHUnapHom npobaumm ¢ NMOMOLLBLI OMepaTUBHBIX annapaTtos
NO3BONUT NPeaoTBPaTUTb Y3KOHAMNpPaBNeHHbIN NOAX0 K HEN U OTKPbITb HOBbIE NYTU ANs ee
COBEpPLUEHCTBOBAHMS.

Takum obGpasom, onepaTnBHO-PO3bICKHAA AEATENbHOCTb B YrONOBHO-UCMONHUTENBHOM
cucTeMe, UMetoLLasi CBOEN rnaBHoOM cTpaTermein nonyyeHne nHopmMauum anga nogaepxaHus
npasonopsiaka B yupexaeHuu [14], MoxeT OblTb 3 EeKTUBHO MCNOSb30BaHa A9 COAENCTBUSA
OPYruMm CTPYKTYPHbIM NoAgpasaeneHnsim B obecnevyeHnm coynarnbHOW 1 BOCNUTaTenbHON pa-
B0Tbl C OCY>XAEHHbIMU, OKa3aHWA UM NCUXONOrMYECKON MOMOLLU, MOATOTOBKN UX K OCBOBO-
XXOEHWUI0, BOCCTAHOBIIEHUS U YKPENIIEHUSA COLUMarbHbIX CBA3eN, POPMUPOBAHMS Y HUX HOBbIX
CUCTEM YCTaHOBOK, HOPM M MOparnbHbIX LLEHHOCTEN, C LIeNbio NpefoTBpaLleHus CoBepLIeHUs
HOBbIX MPECTYMNIIEHUN KaK OCY>XAEHHbIMU, TaK U NHBIMUW NTMLaMW.

lMockonbky NeHUTeHUMapHasa npobaums SBNgeTCs BaxXHbIM 3N1eMeHTOM PYHKLIMOHUPOBa-
HUSA CNPaBUTENBHbBIX YYpexaeHui, 3apeKkTMBHOE NCNOSTb30BaHME METOAOB M CPEACTB OCY-
wecteneHna OP B YNC sBnsieTca BaXXHOM YacTbio paboThl UCNPaBUTENbHbIX yYpeXJeHUN
no peanusaunmn HopM, ykasdaHHbIX B Y. 1 cT. 1 YUK P®. Onopa ucnpaBuTenbHOro 1 npeny-
npeanTenbHOro BO34enCTBUSA Ha ONepaTUBHO-PO3bICKHYI0 UHADOPMALMIO MOXET OTKpbIBaTb
HOBbI€ BO3MOXHOCTW HE TOMIbKO B CTpaTermm npegoTepaLlleHns HOBbIX MPECTYMNEHWI, HO U B
BblpaboTke MHOroo6pasHbIX CNOCOBOB BNUSHUS HA OCY>XAEHHbIX B pamMKax B3auMoaencTBng
CTPYKTYPHbIX NoApasaeneHunn mexay cobon. 13 aToro crnenyet, 4To OCHOBHaA 3agada one-
pPaTUBHO-PO3bICKHON AeATENbHOCTM Ha TEKYLLIEM STane pa3BUTUSA YrofIOBHO-UCMONHUTENBHOM
CUCTEMbI COCTOUT B MOUCKE HOBBLIX CMOCOOOB MOMYyYEeHUSA 1 UCMONb30BaHUSA MHMOpMaUnn
(c yyeTOM COBpPEMEHHbIX BbI30BOB, CTOSILLUX Nepes YronoBHO-UCNONTHUTENBHOW CUCTEMOW),
KoTopasi B CUITy CBOEN MHOFOrpaHHOCTU MOXET OblTb 3heKTUBHO NCNonb3oBaHa Ansa Ao-
CTUXEHUS Lienen yronoBHO-UCNONHUTENbHOrO 3aKkoHOA4aTeNbLCTBA.
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3A0AYN ONMEPATUBHO-PO3bICKHON OEATENBHOCTHU
B UCMPABUTEJIbHbIX YYPEXAOEHUAX:
CUCTEMHO-NMPABOBOWU AHAINN3
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AHHoTauums. B ctatbe 060CHOBbLIBalOTCS NPOGENbl B CUCTEMHOCTU U COAEPXKaHNM
3a4ay onepaTUBHO-PO3bICKHONM AEATENbHOCTU, peannayemoii B UCNpaBUTENbHbIX y4-
pexaeHusix. C ydyeToM nonoxeHuin deaepanbHoro 3akoHa « O6 onepaTnBHO-PO3bICKHO
AesITeNbHOCTUY» apryMeHTMpyeTcs He0BX0AUMOCTb MHCTUTYLIMOHaNM3aunm Takon 3a-
[lauu, KaK BbISIBIIEHNE W YCTAaHOBIEHME OCYXXAEHHbIX, MOArOTABMMBAIOLLNX, COBEpPLLAIO-
LLMX U COBEPLUMBLLMX NPECTYNIEHUS. YKka3blBaeTCs Ha HeLenecoobpasHoCTb 3akpe-
NreHns 3aaYm coaericTBUSA B BbISIBIIEHUW U paCKpbITUM NPECTYNIIEHWIA, COBEPLUEHHbIX
OCYX[AEHHbIMU Nocrie 0cBOGOXAEHUS U NPU 3aMeHe BUAa YrofloBHOIMO HakasaHus, a
TakXke B yCTaHOBNEHUM UMYLLECTBA, Noanexallero koHguckaummn. B nopsigke de lege
ferenda cchopmynmpoBaHbl NpeanoXeHnst 3aKOHOTBOPYECKOro XxapakTepa.
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Abstract. The article substantiates the gaps in the consistency and content of the
tasks of operational investigative activities carried out in correctional institutions. Taking
into account the provisions of the Federal Law "On Operational Investigative Activities",
the need for institutionalization of such a task as the identification and identification of
convicted persons who prepare, commit or have committed crimes is argued. It is pointed
out that it is inappropriate to consolidate the task of assisting in the identification and
disclosure of crimes committed by convicts after release and when replacing the type of
criminal punishment, as well as in establishing property subject to confiscation. Legislative
proposals have been formulated in the order de lege ferenda.
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WccnepoBaHuve 3agad onepaTUBHO-PO3bICKHON AeaTtenbHocTu (OPL) B cnpaBuTenbHbIX
yupexaeHuax 00bACHAETCS BbICOKOM NPaKTUYECKOW LieniecoobpasHOCTbIO, MOCKOMbKY OHM
obecneuymBatoT JOCTMXKEHME LiENEN, NOCTaBEHHbIX Nepes YrofloBHO-UCNONMHUTESNbHbIM 3a-
KOHOZaTenbCTBOM B Y. 1 CT. 1 YroNnoBHO-MCNONMHUTENBHOrO kogekca Poccuinckon depepaumm
(YUK P®), a Takxe HanpaBneHbl Ha obecneyeHne 6€30MacHOCTU YroNOBHO-UCMONTHUTENBHOMN
cuctembl Poccunckon degepaunm (YUC). He cnyyvanHo B KoHuenuuu pasButns yrornoBHO-
mcnonHnTeneHom cuctemol Poccuiickon ®egepauun Ha nepmog go 2030 roga ogHMM U3 Hanpas-
neHun obecneyeHms 6€30MacHOCTM YrofIOBHO-UCNONHUTENBHON CUCTEMbI BbICTYNAET NOBbLILLEHWE
3(PPEKTUBHOCTN OCYLLIECTBIIEHUS ONEPATUBHO-PO3bICKHON AesaTensHocTh (pa3g. XVII). Kpome
TOro, uccnegoBaHue AaHHbIX 3a4ay paclumpseT TeopeTudeckne NnpeacTaBneHns 0 LeHHOCTH
MEXOTPaCIEBOro perynmpoBaHuns YyrofloBHO-UCMONHUTENbHbIX OTHOLIEHWUIA, JEMOHCTPUPYET
Hanuyme pe3epBoB N0 ONTMMU3aL MM UCNPABUTENBHO-NPOUNTAKTUYECKOTO BO3AENCTBUA Ha
OCYX[OEeHHbIX, obecnevynBaeT COCTOSIHME 3ALUNLLEHHOCTM MEHUTEHUNAPHBIX YYpEeXaeHUNA OT
BHELLHMX U BHYTPEHHUX YTrpo3.

3agaum OP/] B ucnpaBuTENbHbIX yYpexaeHusax 3akpenneHb B Y. 1 cT. 84 YUK PO. B cooT-
BETCTBUU C JAHHOM HOPMOM K HUM OTHOCATCSA ob6ecneveHne nmyHon 6e30nacHOCTU OCYXAEH-
HbIX, MepcoHarna UCnpaBUTENbHbBIX YYPEXOEHUIA U MHBIX NUL; BbIABMEHWE, TPeayNnpexXaeHne 1
pPacKpbITME FOTOBSILLIUXCA M COBEPLUAEMbIX B UCTIPABUTENBHbLIX YHYPEXAEHUSAX NPECTYNIEHUN
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M HapyLIEeHNn YCTAaHOBMNEHHOMO Nopsiika oTObIBAHUSA Haka3aHusl; pO3bICK B YCTaHOBNEHHOM
nopsiaKe OCyXOEHHbIX, COBEPLUMBLUMX NoBer n3 ncnpaBuTENbHbBIX YYPEXAEHWI, a TAKXKE OCY-
XOEHHbIX, YKMOHALWNXCA OT 0TObIBaHNA NuleHnsa cBoboabl; COOAENCTBUE B BbIABNEHUMN U
packpbITUW MPECTYNIEHWIA, COBEPLUEHHBIX OCYXXAEHHBIMU OO NPUOLITUS B MCNpaBUTENbHOE
yupexaeHue. Takasa HopmaTmBHas dukcaunsa o6o3Ha4YeHHbIX 3a4a4 oTpaXkaeT hopMarnbHoO-
topugudecknii nogxoA B npaese. OgHako B paspese Hay4yHO-UCCregoBaTenbCKoro noaxoaa 3a-
Aaun OP[] B ucnpaBuTenbHbIX yUPEXAEHUAX MOTYT UMETb HECKOMbKO MHOW hopmarT. IMeHHOo
B 3TOM crydae obHapyxunaTcst npobernbl B CUCTEMHOCTM U B3aMMOCBA3W, LOCTATOYHOCTM
1 cofepxaHun paccmatpmpaemblix 3agad. CnegoBaTtensbHO, aBaHrap lpUanYeckux MHCTpY-
MEHTOB MEXANCLMMNIIMHAPHOIO NPaBOBOro perynnpoBaHus pasHoobpasHbiX MO CBOEMY CO-
Oep>KaHWI0 YrofoBHO-UCNOMHUTENbHbBIX OTHOLLUEHUIN HAXOAUTCS B pakypce Hay4YHbIX MeETO40B
obHapyXeHusi COOTBETCTBYIOLLMX NPOOAEM 1 NyTen NX peLleHuns.

OTTankmMBasiCb OT NpaKTU4YECKMX NOTPEBHOCTEN U TEOPETUYECKUX BO33PEHN Ha 3a4aun
OP[] B ncnpaBuTENbHbBIX YYPEXKAEHMAX AOMYCTUMO UIFNOXNUTb PAL KPUTUYECKMX 3amMevaHuni
CUCTEMHO-NPaBOBOro XxapakTepa u cpopMynupoBaTb COOTBETCTBYHOLLME NPEeANOXeHNs 3a-
KOHOTBOPYECKOro CBONCTBA.

OpHon n3 3apgay OP[] B ncnpaBuTenbHbIX YUYpeXOAeHNaxX ABNSETCS BbiABNeHWe, npeny-
npexaeHne u packpbiTUe roTOBALLUXCS U COBEPLUAEMbIX B MCMPABUTENbHbBIX YYPEXAEHMAX
NPecTynneHUn 1 HapyLLIEeHNn YCTaHOBMEHHOro nopsiaka oTbbiBaHNS HakazaHusa. Obo3HaveH-
Has 3ajadva 3aHMMaeT LieHTpanbHOEe MECTO B AeATENbHOCTM OnepaTUBHbIX NOgpa3aeneHunn
YNC, noaTtoMy ee coaepxaHue AONMXKHO ObiTb AOCTATOYHO YETKO NOABEPXKEHO MpaBOBOW
pernameHTauunun. MNMpn 3TOM HOPMaTUBHOK NEPBOOCHOBOW AMSA HOPUONYECKOrO 3aKpeneHuns
paccmaTtpuBaemMon 3afgadu Boictynaet degepaneHbin 3akoH OT 12 aBrycta 1995 . Ne 144-93
«O06 onepaTMBHO-PO3bICKHON AesATeNbHOCTUY (ganee — PeaepanbHbivi 3akoH 06 OPL), B CT. 2
KOTOpOro 3achmKCnpoBaHbl 3a4a4m onepaTUBHO-PO3bICKHON AeAaTenbHOCTU. Ha nepBomM mecTe
Haxo4uWTCH crefylolas 3agaya: «BblsiBNeHWe, npeaynpexaeHve, npeceyeHune u packpoitve
nNpecTynneHni, a Takxe BbisiIBIIEHWE N YCTaHOBMEHME NUL, UX NOArOTaBMMBaKOLLUX, COBepLUa-
HOLLMX NN COBEPLUMBLUNX». E€ aHann3 no3BonseT BbISBUTb TAKOW CTPYKTYPHbIA KOMMOHEHT,
Kak npeceyeHune NpecTynneHnin, KOTopbIN OTCYTCTBYET cpeaun 3agad OP[l B ncnpaBuTenbHbIX
yuypexgeHunsax. B aTtom ycmatpmBaeTca doopManbHO-IOPUANYECKUIA HEAOCTATOK N3NOXEHNS
3akoHogaTenem 4. 1 c1. 84 YUK P®, nockonbky dakTuyeckn onepaTtnBHble noapasaeneHus
YrONOBHO-UCMNOMHUTENBHON CUCTEMBI OCYLLECTBIIAIOT AEATENBHOCTb MO NPECEYEHNI0 roTo-
BALLUMXCH M COBEpPLUAEMbIX B UCNPABUTENbHBIX YUPEXAEHUSAX NPECTYNNEHUA U HapyLLUEHUI
YyCTaHOBIEHHOrO Nopsigka oTbbIBaHMSA Haka3daHms. OgHako OTCyTCTBME AAaHHOIO KOMMOHEHTA
B paccMaTtpvBaemMon 3agaye NpuBoAUT K ocnabneHnto HopMaTMBHOrO OpUeHTMUpa Nno ee pe-
anusaumy B NpakTU4ECKOW AeATENbHOCTU MCNPaBUTENbHbIX yupexaeHuii. Kpome Toro, noa-
3aKOHHbIE NPaBOBble aKTbl COAepPXXaT COOTBETCTBYOLLNE YCTAHOBIEHUS U pernamMmeHTuMpyoT
BbIMOJSTHEHWE COTPYAHMKaMM OnepaTuBHbIX NoApa3faeneHnin AeaTeNbHOCTU MO NpecevYeHmnto
rOoTOBSILLUXCH U COBEPLUAEMbIX B UCMIPABUTENBHbIX yYPEXAEHUAX NPECTYNNEHUN U HapyLLUEHUI
YCTaHOBJIEHHOro nopsiika oTobiBaHMs HakasaHus. Tak, npukas Muniocta Poccum ot 20 mas
2013 1. Ne 72 «O6 yTBEpXOEeHUM VIHCTPYKLMM NO NpodhmnnakTuke NnpaBoHapyLLeHni cpeam nuL,
coepXKalunxcs B y4pexXgeHNsIX yronoBHO-UCMOMHUTENBHON CUCTEMBIY (danee — MHCTpyKuns
no npodunnakTuke npaBoHapyLUEHNI) B psifie NONOXEHWI 3aKkpennaeT AaHHyo 3agadvy. Hanpu-
Mep, cornacHo n. 16 MIHCTpyKumm No npounakTMke npaBoHapyLleHnin onepaTtnBHble OoTAENbI
yupexxaeHUn yronoBHO-UCMONHUTENbHOM CUCTEMbI «NPEeCceKatoT KaHarnbl NOCTYNEHUS K NO-
403peBaeMbIM, 0GBUHSAEMbBIM U OCYXOEHHbIM MPeAMETOB, 3anpeLleHHbIX K MCMOMb30BaHNIO
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B yupexaeHuax YNC». B cootBeTcTBUM C Y. 1 CT. 116 YUK P® nsrotosneHmne, xpaHeHne unum
nepegava 3anpeLLeHHbIX MPeaMeTOB OTHOCMTCS K 3[IOCTHOMY HapyLUEHWIO YCTaHOBIEHHOIO
nopsifika oTébiBaHMA Haka3aHUS OCYXXOEHHbIMU K NMLLEHno cBoboabl.

Heobxoanmo obpatuTb BHMMaHWE Ha TO, YTO AemHMLMSA «npecevyeHne NPecTynneHnsa»
(npeceyeHne HapyLLeHUs) 4OCTAaTOYHO LLMPOKO NPUMEHSETCS B NOA3aKOHHOM perynmpoBaHum
YrONOBHO-UCMNOMHUTENBHbIX OTHOLIEHMI. Tak, OHa ucnonb3yeTcs B [MpaBunax BHyTPEHHEro
pacnopska ucnpaBuTenbHbIX YUpeXaeHun, yTBepKAeHHbIX npukazom MuHiocta Poccun ot
4 vitonsa 2022 1. Ne 110 «O6 yTBepxaeHunn NpaBun BHYTpEHHEro pacnopsigka cnegcTBeHHbIX
M30MATOPOB YrONOBHO-UCMNONMHUTENBHOW CUCTEeMbI, [paBun BHYTPEHHEero pacnopsaka uc-
npaBuTENbHbBIX yupexaeHui 1 NpaBnn BHyTPEHHEro pacnopsaka ncnpaBuTENbHbBIX LEHTPOB
YrofIOBHO-UCNOMHUTENBHOW cUCTeMbI» (Aanee — lNMpaBuna BHyTpeHHero pacnopsgka LY).
B 4acTHOCTK, MOXXHO NPMBECTU CriegyoLwmin dparMeHT NONOXEeHUs, 3aKpensieHHoro B n. 575
MpaBun BHyTpeHHero pacnopsgka MNY: «...npu oTCyTCTBMM HavyanbHuka WY mnnu nuua, ero
3aMeLlatoLLero, koraa uHbIMyY MepamMmn HEBO3MOXHO NMpeceYyb COBEPLLIAEMOE OCYXXAEHHBIMM K
nuweHunio cBob0abI NPECTYNNeHne NnNu 3aN0CTHOE HapyLleHne yCTaHOBNEHHOro nopsiaka oT-
ObIBaHUA HakasaHus...». [JaHHOe 0OCTOATENBHOCTU ABNAETCHA AOMOMHUTENBHBIM apryMEHTOM
Lenecoobpa3HoCTM 3aKkpenieHns AedUHULMK «peceyYeHne» B paccMmaTpuBaemMon 3agade
onepaTMBHO-PO3bICKHON AEATENBHOCTM B UCMPABUTESbHbBIX YYPEXOEHUAX.

He coBceM AicHO Takxe, MoYyeMy 3akoHoAaTenb oTkasancs ot hopMynmpoBkM B Y. 1 cT. 84
YUK PO Takol 3agayu, Kak BbisiBIIEHME U YCTAHOBIEHME NNL, UX [NPeCcTynieHni] noarotTaenm-
BaloLLUX, COBEPLLAIOLLNX UMK COBEPLUMBLLMX, KOTOpasi cpopmynupoBaHa B CT. 2 defepans-
Horo 3akoHa 06 OP[l. B aTom BuauTCS onpeaeneHHoe ynylieHne HOpMaTUBHOIO XapakTepa,
3aHmxarwllee cuctemMHble kadyecTsa 3agad OP/] B ucnpaButenbHbIX yupexaeHusax. Boamox-
HO, 3aKOoHOo4aTeNb PYKOBOACTBOBAICS TEM OOCTOATENBCTBOM, YTO KOHTUHIEHT OCY>KAEHHbIX
B UCMPaBUTENBHOM YUpPEeXAEHUN NO MOHATHBLIM NPUYNHAM U3BECTEH COTPYaAHMKaAM onepaTmBs-
HbIx nogpasgeneHun. OgHako 00bEKTUBHASA pearibHOCTb HE MCKITIYaeT Hannyune NaTeHTHbIX
npecTynneHun, coBepllaeMblx B MecTax nuweHnsa cesobobl (Hanpumep, KOpPYMNLUUOHHbIX
NPeCcTyNNeHN C y4acTUeM OCYXAEHHbIX), @ TakxKe 00LLEeCTBEHHO ONACHbIX AEAHUN, CYyOBbEKT
COBEpLLUEHUNS KOTOPbIX HEU3BECTEH (B YaCTHOCTU, YMbILLFIEHHOE NMPUYNHEHNE Bpeaa 300POBbI0
OCYXXOEHHOr0, KOTOPbIN OTKa3biBaeTCs AaTb MHAOPMALMIO O BUHOBHOM NuLe).

Ha ocHoBaHMK 3NOXEHHbIX pacCyXAeHUn BUANTCA LienecoobpasHbiM B nopsigke de lege
ferenda BHecTu gononHeHue B cogepxaHue 4. 1 cT. 84 YUK P, nanoxue paccmatpnaemyto
3ajady B cneayloLlen peaakummn: «BbisiBrieHne, npegynpexaeHue, npecevyeHne n packpboitme
rOTOBSALLUMXCS U COBEPLUAEMbIX B UCMPABUTENbHBIX YUYPEXAEHUAX NPECTYNINEHNA U HapyLue-
HUWI yCTAHOBNEHHOro nopsaaka otbbiBaHNA Haka3aHUs, a TakXe BbisIBIEHNE U YCTaHOBIEHNE
OCYXXOEHHbIX U UHbIX NIUL, UX NOATOTaBAMBAIOLLNX, COBEPLUAKOLWNX UM COBEPLLUMNBLINXY.

BmecTe ¢ TeM NonbITkM cMcTeMaTm3auumn 3agad onepaTUBHO-PO3bICKHON AeATENbHOCTU B
NCMpaBUTENBHbIX YYPEXOEHUAX HE AOIMKHbI ObITh U3MNWLHUMM U Ype3MEpPHbIMU. Tak, HENb3s
NpU3HaTb NPaBUITbHOM TOYKY 3peHus B. H. OmenuHa, KoTopbl cunTaeT HeobxoauMbIM 3ame-
HUTb B aHanNU3npyemon 3agaye NpuM3Hak HapyLEeHMN YCTaHOBIIEHHOIO Nopsiaka OTObIBaAHMS
HaKa3aHus Ha NpU3HaK 3M0CTHbIX HApYLUEHWUI YCTAaHOBIEHHOIO NopsiAka OTObIBAaHUSA Haka-
3aHus. Tak, C 04HOW CTOPOHBI, AaHHbIA ccrnegoBaTerb CnpaBeaIMBO OTMEYaeT, YTo «Heob-
X0OMMO 06paTUTb BHMMAHUE Ha TECHYIO CBA3b MeXAY 3MOCTHbIMU HapyLIEeHUAMU pexmuma
(ycTaHOBNEHHOTO NopsiAka) U NPEeCTYNIeHMaIMM, NOArOTaBIMBAEMbBIMU 1 COBEPLUAEMbIMU B
yupexaeHuax YNC» [5, c. 470]. C gpyron — npocTble HapyLweHna MOoryT 4eTepMUHUPOBaTb
COBepLUEHNE OCYXAEHHbIMU OBLLECTBEHHO ONacHbIX AESAHUN U BMecTe ¢ 3TuMm TpeboBaTb
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npoBeAeHNs COOTBETCTBYHOLLUX ONEePaTUBHO-PO3bICKHbIX MEPONPUATUIA, HanpaBneHHbIX Ha
MX BbiSiBNEHME 1 (Mnn) npecedeHune. Hanpmnmep, npuBeaeHue B Hepaboyee COCTOAAHUE U Ha-
pyLUeHMe LLeNOCTHOCTY ayanoBU3yanbHbIX, INEKTPOHHbIX, UHXEHEPHbIX N UHbIX TEXHUYECKNX
CpefcTB HaZ30pa M KOHTPOIs, a TakXke BO34eNCTBMNE Ha UX paboTy He ABNSAIOTCS 3MTOCTHBIMU
YrONIOBHO-UCNOMHUTENbHBIMW AENUKTaMn, HO Hepeako TpebyloT npoBeaeHus onepaTnBHO-
PO3bICKHBIX MEPOMPUATUN C LieNblo OBHApY>XeHUA MexaHM3Ma X COBEpPLUEHUS U nuu, Npu-
YacTHbIX K HUM (B TOM YuCne cpeau nepcoHana ucnpasuTernbHOro yupexaeHus). MNMpn atom
B cneymnarnbHbIX UCCIIeA0BaHUAX OTMEYaeTCH BaXXHOCTb 3aLMTbl U UICMOJTb30BaHWS TEXHUYE-
CKUX CpeacTB B AeATENbHOCTY UCNpaBUTENbHbIX yupexaeHun [2, 3]. CnegoBaTtenbHO, oTKas
OT MpY3HaKa HapyLeHUn yCTaHOBNEHHOrO nopsaaka OTObIBaHWUSA Haka3aHus SBMseTcs He B
NOSTHOW cTeneHn 060CHOBaHHbLIM peLleHneM, CNOCOBHbIM 3aHU3UTb CTEeNeHb OnepaTuBHOM
3aLUULLEHHOCTN UCMPaBUTENBHOIO YYpEXAEHNSI OT BHELUHWUX N BHYTPEHHUX YIpO3.

Mpopomkasn paccmatpmBaTth cogepxaHune 3agady OP/L B ncnpaButenbHbIX YUpeXaeHNsax
W aHanM3npysi COOTBETCTBYHOLLME UCCEA0BaHMS, NOCBSLLEHHbIE JAaHHOW TEMaTUKe, CITOXHO
cornacutbes ¢ MHeHneM K. B. KanycTtuHa, KoTopblil ykasbiBaeT Ha KHECOOTBETCTBME HOpMa-
TMBHO 3aKpenieHHbIX YacTHbIX 3aga4 OP[ B ucnpaBuTeNbHbBIX yYPEXAEHUSAX 4118 COAepXKaHMs
OCYXAEHHbIX — BbIBLUIMX pabOTHUKOB CY0B U NPABOOXPAHUTESNbHBIX OPraHoB, N3NOXEHHbIX
B CT. 84 YUK P®, nonoxeHusam 3 «O6 OP[L» (B 4acTn HECOOTBETCTBUS 3aa4u BbisiBIIEHNE,
npeaynpexaeHne u packpbiTue roTOBALLMXCS U COBepLUaeMblX B UCMPaBUTENbHbIX YYpexX-
OEHVSIX HAapYyLLIEHMI YCTAaHOBMEHHOrO NopsAka OTObIBaHMA Haka3aHWs Lenu, 3asiBlIEHHON B
cT. 1 ®3 «O6 OPL» — 3awmThl OT NPECTYMNHbIX NocaratenscTs...» [4, c. 270]. OgHako B cT. 1
depepanbHoro 3akoHa 06 OP/] 3akpenneHa Lenb NpoBeaeH1st onepaTMBHO-PO3bICKHbIX Me-
pOnNpuUATUIA, TO €CTb NPeaBOCXULLAEMbIN pe3ynbTaT OCYLLEeCTBNEHUS COOTBETCTBYOLLEN Aed-
TenbHOCTU. HopMaTuMBHYHO LieNneByto 4ePUHNLNIO HENb3S CPaBHMBATL C 3agadamu, KOTopble
OTpaxkarT KOHKPETHbIE NO3ULMK hakTUYeCKN NOBCEAHEBHOMN AeATENbHOCTU COOTBETCTBYIO-
Wwmx nogpasgenenuin. Begb 3agaun OP[, B ucnpaBuTENbHBIX YYPEXAEHUSX NpeanonaratT
HabOop KOHKPETHbIX AENCTBUN, KOTOPbIE A0SXXHbI UMETb HENOCPEACTBEHHbIV pe3ynbTaT, Toraa
KaK Lenb TONbKO onpeaensaeT HanpaBreHne OCyLLEeCTBNEHUS 3TUX AencTeun. CnegoBaTenbHo,
npu onpeaeneHun coaepxaHusi U CTPYKTYpbl 3a4a4 onepaTUBHO-PO3bICKHOW AeATENBHOCTY
B MCMNpPaBUTENbHbIX YYPEXOEHUAX HE NPeACTaBMNseTCs BO3MOXHbBIM PaBHATBCH Ha LeneBble
nonoxeHus, cchopmynmpoBaHHble B cT. 1 degepanbHoro 3akoHa 06 OPL.

MoxHO cornacutbcsl ¢ npegnoxeHnem (xoTa n cnabo obocHoBaHHbIM) A. I bakyH4yeBa
aononHutb Y. 1 ¢cT. 84 YUK P® Ttakon 3agayen, kak «ycTaHOBMNeHUe uMmyLecTsa, nognexa-
Lero KoHuckaummy» [1, c. 83]. [lencTBUTENBHO, KOH(PUCKaALMSA NMYLLECTBA BbICTYNaeT Bax-
HOW 3afayen NpaBoOOXPaHUTENBHOW AeATEeNbHOCTU, obecrneymBaloLen JOCTUXKEHME Lenen
npaBoOCyaus N UHTEPECHI rpaXkaaH. YKNoHeHne OT OTObIBaHWS NuweHnsa cBoboabl N COKpbI-
Tne UMyLLecTBa, NoAnexallero KoHucKauum, ABNATCA 0HONOPSAKOBLIMU 0BLLLECTBEHHO
onacHbIMM SBreHMAMU. He cnydyanHo COKpbITUE Uy NPUCBOEHNE MMYLLIECTBA, Noanexalye-
ro KOHUckaumMm No NPUroBopy Cyaa, a PaBHO MHOE YKNOHEHME OT UCMOMNHEHUs BCTYNMUBLLE-
ro B 3aKOHHYIO CUITy NPUroBopa cyda O HasdHauyeHun koHdurckaumm nmyulectsa (4. 2 cT. 312
YK P®) n ykrnoHeHue ot oTObIBaHMSA orpaHnyeHuns csoboabl, nueHns cBoboAbl, a Takxe oT
NPUMEHEHUST NPUHYAUTENbHBIX Mep MeaMUUHCKOro xapakrepa (cT. 314 YK P®) apnsatotcsa
npectynneHuamu, 3akpenneHHsimu B rm. 31 YK PO «[MpecTtynneHnsa npoTns npaBocyams».

OpgHako npouecc peanusauuuy MosIoKeHU HOPMbI, NpegycMoTpeHHon cT. 104.1 YK P®
«KoHduckauma umyLecTeay, B 06BUHUTENBHbLIX NPUrOBOPax Cy4oOB He Bcerga UMeeT UCKOo-
MbIn pesynbraT. CooTBETCTBYOWAs paboTa ocyLwecTBAsSeTCs U B nepuog oTobiBaHNS OCy-
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XOEHHbIMU YrONOBHOMO HakaszaHus. 3Ha4YUTENbHYO Pofib UrpaeT onepaTuMBHO-PO3bICKHAs
OesATEeNbHOCTb COTPYAHMKOB ONEpaTMBHOINO annaparta yrofloBHO-UCNONMHUTENBHON CUCTEMBI.

Takum obpasom, Heobxoaumo B nopsigke de lege ferenda gononHuTL copepxaHue 4. 1
cT. 84 YUK PO, chopmynupoBas oHY U3 yKe 3aKpeneHHbIX 3aady B cneayroLen pegakumnu:
PO3bICK B YCTAHOBMEHHOM NOPSAKE OCY>XAEHHbIX, COBEPLUMBLUNX NOGEr U3 nCnpaBUTENbHbIX
yupexaeHui, a TakKe OCYXXAEHHbIX, YKIMOHSALWMXCS OT OTObIBAHMSA NMLIEHUs cBoboAbl, yCTa-
HOBIEeHMe NMmyLLIeCcTBa, Nnoanexallero KoHpuckaLmu.

Mo mHeHuto A. B. OpnoBa, Heobxoanmo AononHNTL Takyto 3agady OPL B ucnpaBuTenbHbIX
yupexaeHusx, Kak «CogencTBue B BbISBEHWUM U PACKPbITUN NPECTYNSIEHNA, COBEPLUEHHbIX
OCY>XOEHHbIMM 40 NPUBLITUS B UCNPaBUTENTbHOE yYpEeXOEeHNEY, CITIOBOCOYETAHMEM MO OCBO-
BOXOEHMIO U3 HEro, a TakXXe Npu CMeHe Bua HakasaHusa» [6, c. 64]. Henb3a He nopgaepxaTtb
OaHHYI0 MO3MLMI0, NOCKOJTbKY, BO-MEPBbIX, UMEHHO COTPYAHUKN OnepaTMBHbIX Noapasgene-
HUI UCNpaBuTENbHbIX YUpeXaeHU BrnageloT nHopmarmen ob ocyxaeHHbIX, KOTOpble OT-
GbIBanu HakasaHue, 1 N03TOMY CMOCOGHBI MakCUMaribHO Pe3ynbTaTUBHO NPUHNMAaTL y4yacTme
B BbISIBIEHUM WU PACKPbLITUWN MPECTYNIEHUIN, COBEPLUEHHbIX NULAMMK, KOTOpble paHee Obinu
00BHEKTOM NPOBEAEHUS B X OTHOLLEHNN ONEPATUBHO-PO3bLICKHBIX MEPONPUATUIA. BO-BTOPBIX,
OY€eHb 4aCcTO MMEHHO faHHble COTPYAHMKM 0bnagatoT cBeAeHNAMU, KOTOPbIe MO3BONSIOT OCY-
LwecTBNATb 3¢pPEeKTMBHBIE ONEPATUBHO-PO3LICKHLIE MEPONPUATUS B OTHOLUEHUW NUL, NOA-
BEPrHyTbIX 3aMeHe YrofoBHbIX HakasaHui (Hanpumep, Npyu 3ameHe nueHus cesoboapl npu-
HyguTenbHbiMKM pabotamu). [pun 3TOM B cneumanbHbIX UCCNEA0BaHMAX apryMeHTUpPOBaHHO
yKkasblBaeTcd Ha paboTy onepaTtuBHbix nogpasgeneHnn ®CUNH Poccum kak Ha oanH ns cak-
TOPOB, BIMSIOLWNX HA pacKkpbiTUE NPECTYNNEHNN, COBEPLLEHHbIX B NpoLusible rogwl [7, ¢. 191].
Kpome Toro, B coorsetctBun ¢ n. 6 npukasa ®CHUH Poccun ot 6 aekabpsa 2024 r. Ne 857
«O6 yTBEpPXKAEHUN TUMOBLIX CTPYKTYPbI, LUTATHOIO pacnucaHusa 1 nopsigka pacyera wraTt-
HOWM YNCMNEHHOCTU MCMPaBUTENBHOIO LIEHTPa» onepaTuUBHasi rpynna co3gaeTcs No peLleHunto
HadanbHUKa TeppuTopuanbHoro opraHa ®CUH Poccuun. B HacTosiwee Bpemsi He BO BCeX
cybbektax Poccuiickon defepalmm B yupexaeHUsX, MCNOMHSLWNX YTONOBHOE Haka3aHne
B BUAE NpMHYAMTENbHbBIX paboT, co3aaHbl onepaTuBHbie rpynnbl. CnegoBaTensHo, B criyvyae
COBEpPLLEHUS OCYXAEHHBIMU, NepeBEeAEHHbIMU U3 UCNPABUTENBHOIO yUYpeXXAeHUs B UCNpasu-
TENbHbIN LEHTP (M30TMPOBAHHbIN Y4aCTOK, (PYHKLUMOHUPYOLLMIA KaK UCMPABUTESNbHbIN LIEHTD,
y4acTOK UCMpaBUTENbHOIO LEeHTpa, PacnonoOXeHHOro BHE TePPUTOPUN UCNPaBUTENBHOrO
LEeHTpa), HOBOTO MPECTYNIIEHNS MOXET OBOHapPYXKMTCS CUTyauusd, Npu KOTOPOKW NoHagobuTcs
NOMOLLIb OnepaTUBHbIX NogpasaeneHnuii UMEHHOMO TOro yupeXXaeHus, B KOTOPOM paHee Ocy-
XOEHHbIV OTObIBaN yrornoBHoe Haka3aHue. Ha aTom ocHoBaHWMM BUAMTCS 4ONYCTUMbIM pac-
LUMPpEHNE COAEP)KAHMA paccMaTpnuBaemMomn 3agaqn.

B cuny npeacTtaBneHHbIX paccyXaeHun gonyctumo B nopsiake de lege ferenda BHecTm
elle ogHoO gononHeHue B cogepxaHue 4. 1 ¢cT. 84 YUK P®, a MMeHHO M3noxuTb nccnegye-
MYIO 3ajaJy B criedyollen pegakumn: CogencTeue B BbIBNIEHUN U PACKPbITUM NpecTynre-
HUI, COBEPLUEHHbIX OCY>XAEHHbIMM A0 NpubbITUS B UCNpaBUTENbHOE yypexaeHue, nocne
0CBODOOXOEHUSA U3 HEro, a TakxXe Npy 3aMeHe BnAa yrofloBHOrO HakasaHusl.

CnoxHo 0601TK BHUMaHNEM eLle OAUH MOMEHT, TECHO CBA3aHHbIA C CUCTEMHbBIMU Kaye-
ctBamu 3agad OP[] B ncnpaBuTENbHbIX YY4PEXAEHUSIX, @ MMEHHO OTCYTCTBME aHarnora Takow
3aga4n, chopmynunpoBaHHon B cT. 2 PeagepanbHoro 3akoHa 06 OP[1, kak nobbiBaHue nHpop-
MaumMm 0 cobbITUAX UNn gencTeusax (6esgencTenm), Co3garLLnX yrposdy rocyqapCTBEHHOM,
BOEHHOW, 9KOHOMUYECKON, NHPOPMaLMOHHON UK akonorndeckon 6esonacHocTu Poccuiickom
depepaumm. CoBpeMeHHasi KpUMMHOTEHHasa cuTyaums, cneumduka KpMMUHanbHbIX BbI30BOB
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N MHpOpPMaLMOHHOE HamnosTHEHNE COBepLUAeMbIX MPECTYNIEHUN yKkasbiBalOT Ha eLle 6onee
BbICOKYIO LleHHOCTb A4 obecnedeHuns 6e3o0nacHOCTM NIMYHOCTU, 0OLecTBa 1M rocygapcrea
npoBeAeHWst onepaTUBHbIMU NoApPa3aeNeHNsIMM UCNPaBUTENBHbIX yUpexaeHuin paboThbl, Ha-
npasfieHHOM Ha Nofly4YeHne NHopmaLmMm o npeablayLien KPMMUHaNbHON 4eATENbHOCTH NN,
OTObLIBAOLLMX YrONIOBHOE HakasaHue B BUAe nuieHnsa ceoboabl. MNpakTuka nokasbiBaeT, Y4TO
Nnopo nonyyeHne gaHHON MHOPMaLUKN B Cpeae OCYXAeHHbIX CNocobCTBYET NpeaoTBpaLLe-
HWIO YTPO3 pasnmyHbIM CTOPOHaM rocyaapcTBeHHom 6e3onacHocTu. NMpeameTom fo6bLIBaHMS
Takow MHpopMaunm MoryT BbITb COObITHS, MpoLIECChI, AeNCTBUSA (be3a4encTBuSs), co3aatoLLne
nobyto yrposy 6esonacHocTn Poccuinckon depepaunn. Mo cyTu, aTo0 passebiBaTefnbHas
OEeATEeNbHOCTb COTPYAHWKOB ONepaTMBHbIX NOApa3AeNeHnn NCNpaBUTENbHbBIX yYpeXaeHUn,
cnocobHas npefoCTaBUTb CBEAEHMS, HANPUMEP, O HE A0 KOHLA BbISIBITEHHbIX LIENOYKax 3KC-
TPEMUCTCKON AEATENBHOCTU OCYXXAEHHbIX, CKPbITbIX Sf4ENKax TEPPOPUCTUYECKMX OpraHu3a-
LW, NaTEHTHbIX KPUMUHANBbHBLIX (OUHAHCOBLIX ONepauunsx.

M3noxeHHble apryMeHTbl MO3BONAT B nopsiake de lege ferenda gononHuTh nepevyeHb
3aJa4 onepaTnBHO-PO3bICKHON AeATENBHOCTU B UCMIPABUTENbHbIX YYPEXAEHUSX, BKIIOYMB B
4. 1 cT. 84 YUK PO cnegytollee: nonyydeHne B cpene o0CyXAeHHbIX MHOpMaLuum 0 CoOObITUSX,
npoeccax unu aencteusx (besgenctaun), cosgaroLmnx yrposy desonacHoctn Poccunckom
depnepaumn.

Takum obpasoM, NpeacTaBneHHbINn coaepxaTenbHO-NpaBoBon aHanua 3agad OP[ B uc-
npaBuTEbHbBIX yYpEeXOEeHUAX EMOHCTPUPYET Hanmyue psga popmanbHO-pUaNYECcKMX na-
KYH U HE4OCTaTKOB X HOPMaTUBHOIO U3NOXeHUs. BMecTe ¢ TeM NpoBeAEeHHbI aHanu3 ceu-
OeTenbCTBYET O AMHAMMWYHOCTU U KOMMIEKCHOCTW YITONOBHO-UCMNOMHUTENBHBIX OTHOLLEHUNA,
nognajaroLwmx nog npaBoBoe perynupoBaHuMe HOpMbI, NpeaycMoTpeHHon cT. 84 YUK Po.
B cBot o4vepenb, cchopmynumpoBaHHble NpeanoXeHus 3aKOHOTBOPYECKOrO xapakrtepa no-
Ka3blBalOT BapMaHT CUCTEMHO-MPaABOBOM ONTMMM3aL MM HOPMaTMBHOW apXUTEKTYpbl 3adad
onepaTMBHO-PO3bICKHON OEeATENbHOCTU B UCMpPaBUTENbHbIX yupexaeHusax. Kak npegcras-
nseTcs, AaHHas Hay4YHo-NpakTu4eckas obnacTtb fOMKHa BeICTynaTb 06 beKTOM AanbHelLle-
ro cucTemMaTU4EeCKOro nccrnegoBaHusi, NOCKONbKY OHAa 00BEKTUBHO TpebyeT CBEXMX uaen u
CBOEBPEMEHHOIO U3y4YeHNs.
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YCINNOBHOE UCMOJIHEHUE MEP B3bICKAHUA
B OTHOLWEHWU OCYXAEHHbLIX K IMWWEHUIO CBOBOAbI
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AHHOTauus. B ctatbe paccmaTpuBaeTcsi BOSMOXHOCTb YCITOBHOFO MCMOSHEHUS
Mep B3bICKaHWs1 B OTHOLLEHWUM OCYKAEHHbIX K INLEHN0 cBoGoAb!. ABTOP OTMEYAET, YTO
TEKyLLee YyronoBHO-UCMNONHUTENBHOE 3aKOHOA4aTENbCTBO 3TOr0 He NpeaycMaTprBaeT,
XOTsi TaKoM MexaHu3m obragaeT 3HauYnTeNbHbIM NOTEHUMANoM AN CTUMYIMPOBaHUS
MPaBOMOCIYLUHOIO NOBEAEHWs OCYXAEeHHbIX. PaccmaTpuBatoTcs Npeano)keHns y4eHbIxX
0 BBEEHUN YCITOBHOIO MCMOJIHEHNS Mep B3bICKaHWS, YCTAHOBEHWUM UCTbITATENIbHOrO
cpoka. MNMoayepkmBaeTcsi HEOGXOAMMOCTb BHECEHUSI COOTBETCTBYIOLLUX U3MEHEHUIA B
3aKOHOAATENbCTBO A1s1 NOBbILEHNUS 3 DEKTUBHOCTU (PYHKLIMOHUPOBAHNUS UHCTUTYTA
AVCLMMNIIMHAPHOW OTBETCTBEHHOCTM OCYXKAEHHbIX K NULLEHNI0 CBOGOAbI.
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Abstract. The article considers the possibility of conditional execution of penalties
against persons sentenced to imprisonment. The author notes that the current penal
legislation does not provide for this, although such a mechanism has significant potential to
stimulate law-abiding behavior of convicts. The proposals of scientists on the introduction
of conditional execution of penalties and the establishment of a probation period are being
considered. It is emphasized that it is necessary to introduce appropriate amendments
to the legislation in order to increase the effectiveness of the institution of disciplinary
responsibility of persons sentenced to imprisonment.
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B coBpeMeHHOM YyrofioBHO-UCMOSTHUTENBHOM NMpaBe BOMNPOCHI AUCUUNIIMHAPHON OTBET-
CTBEHHOCTN OCY>XAEHHbIX K MULLIEHNI0 CBOBOALI NPOAOIMKAOT OCTaBaTbCS B YNCTE 3HAYUMBIX
ONCKYCCUOHHbIX HanpaBIieHUI Hay4HbIX uccriegoBaHunm [1, c. 65; 2, c. 6-7]. 310 0bycnos.-
NIEHO KaK POSblo AAaHHOIO MHCTUTYTA B NOAAEPXKaHUMN YCTAaHOBIIEHHOMO nopsigka oTobIBaHUSA
HakasaHus, Tak n HeobxoaumocTbio cobniogeHns 6anaHca mexay uensamu ucnpasreHns
OCYX[OEHHbIX 1 obecrneyeHnem nNpaB YeroBeka B MecTax nuwieHus ceoboabl. B yactHocTy,
3P PEKTUBHOCTb PYHKLMOHMPOBAHNA pacCMaTpMBaEMOro MHCTUTYTA 3aK/F04YaeTCH HE TONbKO
B BbIHECEHUM CNpPaBeanNBOro  060CHOBaAHHOIO peLleHns O NPUMEHEHNN MePbl B3bICKaHUS,
COOTBETCTBYHLLEN TAXKECTU U XapakTepy AOMYLEHHOrO HapyLIeHNs, HO 1 B MOCINEeayLWEM
€ro UCMNoJTHEHUM.

YronosHo-ncnonHuTenbHbIn kogeke Poccuinckon depepaunn (YUK PO) B c1. 117-118 B
obwux yepTtax onpegenseT NOPSALOK UCMOMHEHUSI MeP B3bICKaHUS U YCIOBUSA COOepXKaHUSA
OCY>XAEHHbIX K NMeHnto cBo6obl B LUTPpAHbBIX M30MsITOpax, NOMELLEHNSAX KaMEPHOro Tuna,
€4MHbIX NOMELLEHMSIX KAMEPHOro Tvuna u ognHouHblx kamepax (LUBO, MKT, EMKT n OK co-
OTBETCTBEHHO). B rn. 34 npunoxenunsa 2 k npukasy MuHiocta Poccun oT 4 nions 2022 r. Ne 110
«O06 yTBepxaeHn MpaBmn BHYTPEHHErO pacnopsiika CrieACTBEHHbIX M30MIATOPOB YroNOBHO-
NCMNOMHUTENBHON cUCTeMbI, [paBun BHyTpEHHEro pacnopsiika MCnpaBUTENbHbIX yYpexaAeHUn
1 MNMpaBnn BHYTPEHHEro pacnopsiika UCNpaBUTENbHbIX LLEHTPOB YrONIOBHO-UCNOSTHUTENBHOM
CUCTEMBI» KOHKPETU3UPYIOTCS YCIOBUSA U OCOBEHHOCTM COAEPXKAHUSA OCYXKAEHHbIX K nuLle-
Huto ceoboabl B LUM3O, MKT, EMNKT n OK. B meTtognyecknx pekomeHgaunax PCUH Poccuum
0 Nopsiike NMPUMEHEHUST Mep B3bICKAHUA K OCYXAEHHbIM, OTObIBAOLUM HakasaHue B BUAe
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nuweHnsa csoboabl, a TakXe U3BMEHEHUS UM YCIOBUI OTObIBaHMUS HaKa3aHUs YTOYHEH Nops-
OOK UCMOSIHEHNS MOCTAHOBMIEHUI O HANOXEeHUN B3bICKaHW B Buae BoaBopeHus B LLUN30,
nepesoga B KT, EINKT, OK.

BmecTe ¢ Tem, HECMOTPS Ha NpeanpuHATbIE MOMbITKU pernameHTUpoBaTthb npoueaypy
WCMONHEHUS peLleHns O NPUMEHEHUN Mepbl B3biCKaHWUs, OCOBEHHO B BUAE BOABOPEHUS B
LLN30, nepesoaa B KT, EMNKT, OK, MmoxxeM 3akntounTb, YTO YrofIOBHO-UCMONMHUTENBHOE 3a-
KOHOLaTeNbCTBO NPAKTUYECKN HE COAEPXKUT KakMx-Nnnbo NoONoXeHWn, npegycMmaTpuBatoLLLmnx
BO3MOXHOCTb YCITOBHOIO UCMOMHEHWS PELUEHNS O NPUMEHEHUN Mepbl B3bICKaHuS. B To xe
BpeMs Takasi BO3MOXHOCTb NO3BoNsieT nsbexaTtb ero peanbHoOro otbbiBaHUs npu cobnogeHnm
onpegerneHHbIx ycnosui. OCHOBHASA LeNb YCITOBHOMO NUCMOSTHEHNSA PELUEHNS] O MPUMEHEHNN
Mepbl B3bICKaHUWS, Ha Hall B3rnsia, COCTOMT B NpeaoCcTaBNeHUM OCYXAEHHOMY K JIULIEHUIO
cB0OOAbI BO3MOXHOCTUN OCO3HaTb COOEAHHOE U YNyYLIMTb CBOE NoBedeHne 6e3 peanbHoro
NPUMEHEHNA Mep BO3LOENCTBUS, KOTOPbIE MOTYT 3HAUYNTENbBHO YXYALINTL €ro NpaBoBoe MNo-
noxexne. OHO HanpaBneHo Ha BOCMUTaHMe OTBETCTBEHHOCTU Y CO3HATESTbHOIO OTHOLLEHUS
K cBOMM nocTtynkam. [Mpn 9TOM yCrOBHOE NCNOMHEHNE peLleHUst O NPUMEHEHUN Mepbl B3bl-
CKaHWs No3BONSAET yunTbiBaTh CNeUndmrKy Ka4oro KOHKPETHOro criyvasi HapyLeHus ycTa-
HOBIEHHOro nopsiaka oTbbiBaHNA HakasaHus, B YaCTHOCTU, MHAUBUAYyarbHble 0OCOBEHHOCTU
NINYHOCTW OCYXXOEHHOIO.

HecmoTpsa Ha BO3MOXHbIE NpeuMyLLiecTBa 3TOro 3rieMeHTa B MexaHn3me yHKLUNOHUPO-
BaHWSl MHCTUTYTa OUCUUMIMHAPHOW OTBETCTBEHHOCTU OCYXOEHHbIX K nuweHnto ceobopl,
Kak Oblno 0OTMeYeHO paHee, 0TEeYECTBEHHOE YIrONIOBHO-UCMNONMHUTENBHOE 3aKOHOAATENLCTBO
He YyNOMUHaeT O BO3MOXXHOCTUN YCIOBHOIO UCMOJTHEHUS PELUEHNsI O MPUMEHEHMN MEPbI B3bl-
ckaHus. TeM He MeHee B HayKe YronoBHO-UCMNONHUTENBLHOIO NpaBa Takne naeun o3Byyusa-
nncb HeogHokpaTtHo. Tak, B. C. EnaHelwHMKOB Npeanaraet BBEAEHME YCITIOBHOMO HaNOXeHUs
HEeKOTopbIX BUAOB B3bickaHuit [3]. A. E. ®efseB 03By4MBaeT cxoxee npeanoxeHne, HO KOH-
KpeTnsnpyeT ero BBeJeHMeEM UCMbITaTENbHONO Cpoka OT O4HOro Ao Tpex Mmecsues [4, c. 8].
C. Jl. babasH npegnaraet nobasutb B YVIK P® mepy B3bickaHusa «soaBopeHue B LLIN3O yc-
NOBHO C MCMbITaTEeNbHbIM CPOKOM HE MEHee Tpex U He bonee wecTtn mecsueB» [5, c. 25].
A. H. TopgononoB cunTaeT BO3MOXHbIM NpegyCMOTpeTb B NPaBONPUMEHUTENBHOW NpakTu-
Ke ncnbiTaTenbHbIA CPOK ANTMTENBHOCTBIO NATHAaALaTb CYTOK, B TEYEHNE KOTOPOro YCNOBHO
BoaBopeHHbIn B LUN3O gomxkeH cBouM noBefeHneM foKasaTb CBOE MCNpaBrieHUe, MEHAS
noesegeHne Ha npasonocnyLwHoe [6, c. 181].

Hanbonee noapo6HO 0 3aKpensieHMn B YyronoBHO-UCMOMNHUTENTbHOM 3aKOHOAATENLCTBE
YCITOBHOIO MCMOJTHEHNS HANOXEHHOro B3biCKaHMs BbickadbiBaeTcs C. H. CmupHoB. 1o MHe-
HWIO Y4EHOr O, Takon BapnaHT CTaHOBUTCSA BO3MOXHbIM, €CIU CyObeKT, YNONHOMOYEHHbIN Npu-
MEHSATb Mepbl B3bICKaHMWS, MOCIE NPUHATUSE COOTBETCTBYHOLLErO PELLEHNS MPUAET K BbIBOAY
O TOM, YTO OCYXJEHHbI B AaribHeNLeM He COBEPLUNT HOBOrO HapyLUeHUs1 YCTaHOBIIEHHOIO
nopsigka otobiBaHWsA HakasaHus. [pu yCNOBHOM NCNOTHEHNN B3bICKAHUSA yCTaHaBNNBaETCS
ncnblTaTenbHbIN CPOK, KOTOPLIN cocTaBndeT 3 MecsLa NPUMEHUTENBHO K BbIrOBOPY U BOABO-
penutio B LUN30, B ocTanbHbIX CAy4asix — IPONopLMOHanbHO CPOKY Ha3Ha4YeHHOro B3bICKaHUS,
HO He MeHee 3 MecsueB. [1py 9TOM cama npoueaypa Ha3Ha4YeHUs YCAOBHOMO UCMOSNTHEHNS
B3bICKaHWs MOApa3yMeBaeT y4eT 06CTOATENbCTB HAPYLLEHMS, TMYHOCTM OCYXXAEHHOIO 1 ero
npeablaywero nosegeHus [7, c. 19].

Mbl cornacHbl ¢ ykadaHHbIMW aBTOPaMu B YacTn HEOOXOAMMOCTU BBEAEHMS B YrONOBHO-
WMCNOMNHUTENBHOE 3aKOHOA4ATENbCTBO YCITIOBHOrO UCMOJTHEHUS pPELUEHUs O NPUMEHEHUN
B3bICKaHMSA. Ha Haw B3rnsg, 3T0T MexaHn3Mm LenecoobpasHo NPUMEHATb KO BCEM Mepam
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OVCUMNNUHApHON OTBETCTBEHHOCTHU, 3@ UCKMOYEHNEM BbIroBOpa (MOCKOMNbKY UCMONHEHNE
nocnegHero HeNOCpeaCcTBEHHO He npeanonaraeT Kaknx-nmbo uranyeckmx, MatepmanbHbiX
OrpaHU4eHnn Unn N3onALUn OCY>KAEHHOro, KOTOPbIE MOTYT OKa3aTb JONOMHUTENbHOE BMNNS-
HUWE Ha HEero), TEM CaMbiM CTUMYMNPYS K UBMEHEHMWIO CBOEr0 NOBEAEHMNS B ITy4LLYI0 CTOPOHY.

Cuntaem Takxe, YTO YCNOBHOE UCMOMMHEHME HANOXEHHOro B3biCKaHWSA LienecoobpasHo
NPUMEHATb C y4ETOM NIMYHOCTU OCYXXOEHHOTO K NMULLEHNI0 cBoboAbI, €ro npeablayLero nose-
OeHus1, 06CTOATENLCTB AOMNYLLEHHOrO HapYyLLUEHNS He TONbKO cpasy NOCIe Ha3HaYeH st Mepbl
ANCLMNIIMHApPHON OTBETCTBEHHOCTH, HO U B MPOLECCe ee UCMOMHeHWs nyTem npeobpasoBa-
HUS OCTaBLLENCS YacTu B yCNoBHoOe. Hanpumep, ecnv ocy>XAeHHbIN B Xo4e OTObIBaHUS Mepbl
B3bICKaHWSs NPOSIBNSAET NPU3HaKW UCMpaBrieHus, y4acTByeT B MEPONPUATUAX BOCMUTATENBHOMO
XapakTepa, He JonycKkaeT HapyLUEeHUI, 3TO MOXeT CBMAETENbCTBOBATL O NOMOXUTENbHON An-
Hamuke. B Takom cnyyae ycnoBHOE MCMNOMHEHWE OCTaBLUENCS YacTh Mepbl B3bICKAHUSA MOXeT
cTaTb AOMNOMHUTENBbHLIM CTUMYNOM ANsi NPOAOIMKEHNS NO3UTUBHbLIX UBMEHEHUA.

Mbl Takxe nogaepxvBaem npeanoxeHne y4eHblX OTHOCUTENbHO BBEAEHWS UCMbITaTeb-
HOro CpoKa, KOTOPbIV yCTaHaBNUBaETCA NPM Ha3Ha4YeHMM YCNoBHOro ucnonHeHus. Hanbonee
onTMMarnbHbIM AN B3biCKaHUIM B Buae BogsopeHus B LLUN30, aucumnnuHapHoro wrpada,
nULeHNs nNpasa NpPocMoTpa KUHOPUIBMOB, OTMEHbI NpaBa NPOXMUBaHUS BHE 0OLLEXUTUSA 1
3anpeLleHns Bbixoda 3a npeaensl obwexuTms B ceoboaHoe oT paboThl BpeMsi byaeT ycTa-
HOBIeHne BpeMeHHOro nepuoaa 4o 1 mecsiua, B ocTanbHbIX CnyyYasix — NPONopLUOHAnbBHO
00beMy Ha3Ha4YeHHOro B3bICKaHMs!, HO He MeHee 1 mecsua. IMocKonbKy B MepBOM KaTeropum
HaxXoAATCSA Mepbl, KOTOPbIE HEMPOAOMKUTENBHBI MO BPEMEHW UMW UCMOMHSATCA OAHOMOMEHT-
HO, UCMbITaTENbHbIA CPOK 1151 TaKMX B3bICKaHMI AOMKEH ObITb KOPOTKMM, YTOOLI 06ecneyunTb
onepaTmMBHOE BO3AeNCTBUE M He 3aTArnBaTth npouecc ucnpasneHus. OctanbHble B3bICKaHUSA
npegnonarawT AnvTenbHoe npebbiBaHNe OCY>XAEHHOIO B YCIIOBUSIX MOBbILLIEHHON N30MAL MM
M orpaHunyeHus npas, YTobbl OCYXKAEHHbIN UMeN pearnbHYy0 BO3MOXHOCTb UBMEHUTbL CBOE MO-
BeeHve Ha NpaBONoOCNyLIHOE, TeEM CaMbiM OKa3aB CBOE MCMNpaBrieHme.

BaxHO 0OTMeTUTb, YTO UCMbITaTENbHbINA CPOK NOApa3yMeBaeT onpeaeneHHble yCnoBus, oT
BbIMOJTHEHUS UITM HECOBIOAEHUSA KOTOPbIX MOXET 3aBMCETb OTMEHAa YCMOBHOIO MCMOSHEHWS
HamnoXeHHOro B3bICKaHUA U 3aMeHa ero Ha peanbHoe. Pa3susas mbicrnb C. H. CMupHOBA, KO-
TOPbIN OTMEYaeT, YTO Ha YCITOBHO Haka3aHHOro MOryT ObiTb BO3JTOXEHbI JOMNOSTHUTENbHbIE
0653aHHOCTU, He NPOTMBOpPEeYaLL e 3aKOHY, C BO3MOXHOCTbBIO MX OTMEHbI UMW AOMNOSTHEHWS B
nepuoa ucnelTaTenbHoro cpoka [7, c. 20], cuntaem, 4To 06s3aTeNbHbIM AOJIKHO BbICTYNATh
yCMoOBWE NO BO3JEP>KAHMIO OCY>XAEHHOIO OT COBEpPLUEHUS AeNCTBUI, HapyLLaoLWMX YCTaHOB-
NEeHHbIN NopaaoK oTObIBaHWS Haka3aHus B Buae nuwieHmns ceoboapl. B To ke Bpemsi nonaraem
BO3MOXHbIM YCTAHOBMNEHME U UHbIX YCNOBUIN. Hanpumep, BbINONHEHWE OCYXAEHHBIM C €ro
cornacus paboT no 6raroyCTponcTBY MCNPaBUTENbHbBIX YHYPEXOAEHUNA N MPUMEraLwmx K HAM
Tepputopun ceepx yctaHoBneHHoro cT. 106 YUK PO obbema.

B cnyyae HapyLueHus kakoro-nnbo ycnoBms B Te4EHME UCTIbITATENTBHOMO CPOKA MO PELLEHNIO
COOTBETCTBYIOLLEro cybbekTa HazHa4YeHHOe YCNOBHOE Haka3aHue MOXeT ObiTb NpMBEeAEHO
B pearibHOe MCMOMHEHWE NOMHOCTLIO UMM YacTUYHO. [py 3TOM B cnyyae COBEPLUEHNS HOBO-
ro HapyLleHUs YyCTaHOBMEHHOro nopsiika oTObIBaHUSA Haka3aHUs paHee HanoXxeHHasa mepa
ANCLMNITMHAPHOW OTBETCTBEHHOCTU MOXET ObITb NPUCOEANHEHA K HOBOW, HO MakCMMarnbHbIN
CPOK He fomkeH ObIThb BbILLE Npeerna, yCTaHOBMNEHHOro ANs COOTBETCTBYIOLLErO B3bICKaHUS.

lMoaBoas MTOr N3NOXEHHOMY, OTMETMM, YTO Npoueaypa UCNOMHEHNS PeLLIEHs O NpuMe-
HEHUU Mepbl B3bICKAHUS CEroAHSA NPaKTUYECKN HE COAEPXKUT MEXaHU3MOB, MO3BOMNSAIOLLINX
€ro KOPPEKTUPOBaTb B COOTBETCTBUUN C BO3HMKAIOLMMN 06CTOATENBCTBAMM A1151 MOBBILLUEHNS
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APEKTUBHOCTUN (PYHKLMOHUPOBAHNA UHCTUTYTA OUCUUNIIMHAPHON OTBETCTBEHHOCTU OCY-
XOEHHbIX K NuwieHunto ceobopl, B CBA3K C YeM NpeacTaBngeTcs Heob6xoaUMbIM 3aKPENUTL B
YrOfIOBHO-UCNOMHUTENBHOM 3aKOHOAATENbCTBE BO3MOXHOCTb YCIOBHOMO UCMNOMHEHUSA pe-
LIEHMS O MPUMEHEHUN MEePbI B3bICKaHWS.

[aHHoe npeanoxeHne npuobpeTaeT 0CcobyH0 3HAYNMMOCTb B YCITOBUSIX OTCYTCTBUS B Yro-
FNIOBHO-UCMNOMHUTENIBHOM 3aKOHOA4ATENBbCTBE HAaAIeXaLLEero N YeTKOro MexaH1M3mMa HanoXxeHus
B3bICKaHUI Ha OCYXXAEeHHbIX [8, C. 286], NOCKONbKY HeOCTaTKM NPaBOBOro perynvpoBaHng
Ha CTagun HanoXeHMWs B3bICKaHUSA MOTYT yCyrybnsiTbCs OTCYyTCTBUEM BO3MOXHOCTEN ANd UX
ydeTa 1 ycTpaHeHUs Ha cTaguun UcnonHeHus. YkasaHHble 06CcToATeNnbCTBa CNOCOBHLI OTpa-
XaTbca Ha 3P PEKTUBHOCTN PYHKLUMOHNPOBAHNSA MHCTUTYTa ANCUUNIIMHAPHOW OTBETCTBEH-
HOCTW OCYXOEHHbIX K N1LleHunto cBoboabl.
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KOHCTUTYUMOHHO-NPABOBOE NOHUMAHUE
CYWWHOCTU U COAEPXXAHUA HAKA3AHUA
B BUOE OrPAHUYEHUA CBOBOAbI
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AHHOTauumsn. B ctatbe ocselleHa npobnema KOHCTUTYLUOHHO-NPABOBOrO NOHU-
MaHUSA CYLLHOCTU U COAepXXaHMs Haka3aHns B Buae orpaHmyeHns ceobopbl. B cAsn ¢
npuHaTuem KoHctutyumoHHsim Cyaom Poccunckon deagepalmm NnoCTaHOBNEHWS, Ka-
caloLLerocs HakasaHvs B BUge orpaHmdeHnst ceoboabl, akTyanusmposanack npobne-
Ma onpeaeneHus ero cogepXxaHus, obycnosneHHass He4oCTaTOYHOW 3akoHoAaTerb-
HOWN KOHKpeTu3auunen nepeyvyHs npaBoOrpaHUYEHUn, COCTaBNSAOWNX ero CyLLHOCTb.
B yactHoCTM, 3anpeT npubnuxkaTtbca K onpedeneHHbIM nuuam (KOHTakTMpoBaTb C
HUMW) BbICTYNaeT Nornyeckn HeobxoaAnMbIM B CUTYaLMSX COBEPLUEHNS HACUITbCTBEH-
HbIX npectynneHmn. OgHako B CBA3W C OTCYTCTBMEM MPSAMOro ykasaHus Ha AaHHYHo
hopMYyNMpPOBKY B yrorIOBHOM 3aKoHOAAaTeNbCTBE CTATyC TAKOro 3anpeTa octaeTcs He-
onpeferneHHbIM, a cyabl HE UMEKT BO3MOXHOCTU MCMOMb30BaTh €ro Npy Ha3Ha4YeHum
HakasaHus. B uensax yctpaHeHus yka3aHHOro NpoTUBOpeYns npeanaraetcs pacumpuTb
NOMHOMOYMSI CyO0B NPY Ha3HaYeHUU TEX UMW NHbIX MPaBOOrPaHNYEHNIN OCYXXOEHHOMY,
NMO3BOMSALWNX KOHTPONNPOBAaTL €ro NoBedeHve.

KnioueBble cnoBa: orpaHnyeHue cBob0obl, HakasaHue, yCrioBHOE OCyXAeHue, Co-
LmManbHbIA KOHTPONb, Mepbl 6e3onacHOCTU
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LEGAL STATUS OF CONVICTS

Original article

CONSTITUTIONAL AND LEGAL UNDERSTANDING
OF THE ESSENCE AND CONTENT OF PUNISHMENT
IN THE FORM OF RESTRICTION OF FREEDOM

Kirill Nikolaevich Karpov'
"Omsk Academy of the Ministry of Internal Affairs of the Russia, Omsk, Russia, kkn83@mail.ru

Abstract. The article highlights the problem of constitutional and legal understanding of
the essence and content of punishment in the form of restriction of freedom. In connection with
the adoption by the Constitutional Court of the Russian Federation of a resolution concerning
punishment in the form of restriction of freedom, the problem of determining its content has
become more urgent, due to insufficient legislative specification of the list of legal restrictions that
constitute its essence. In particular, the prohibition of approaching certain persons (contacting
them) is logically necessary in situations of violent crimes. However, due to the absence of
a direct reference to this wording in the criminal legislation, the status of such a ban remains
uncertain, and the courts do not have the opportunity to use it when imposing punishment.
In order to eliminate this contradiction, it is proposed to expand the powers of the courts in
assigning certain legal restrictions to a convicted person, allowing him to control his behavior.

Keywords: restriction of freedom, punishment, suspended sentence, social control,
security measures
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KoHcTuTtyumoHHsim Cynom Poccuiickon ®egepauun (KC PP) B pamkax onpeaeneHuns KoH-
CTUTYLMOHHOCTU HOPM CT. 53 YronosHoro kogekca Poccuinckon ®epepauunmn (YK PO) 6bin
paccMOTpPeH BOMNPOC 3aKOHHOCTU U AOMNYCTUMOCTU YCTAaHOBNEHUSA OCYXXOEHHOMY K Hakasa-
HWUIO B BUAe orpaHnyeHns csoboabl B nepnod oTobITUS HakasaHUs 3anpeTta NnpubnuxaTbcs
K noTepnesLeli'. PaHee noTepnesLwwas No JaHHOMyY Aeny HeOOHOKPAaTHO ocnapveana npu-
roeop cyaa (no ct1. 119 YK P® — yrposa ybmincTteom) B 4acTu cnpaBegiMBOCTU Ha3HaY€HHOro
HakasaHus 1 Npocuna yCTaHOBUTb OCYXXAEHHOMY 3anpeT noceLaTb MECTO €€ XUTeNbCTBa U1
paboTbl, a MMEHHO HaxoauTbCA Ha paccTosHum 6nuxe 300 meTpos oT 3TuUX MmecT. OgHako ee
TpeboBaHuA 6bINM OTKNOHEHbI B TOM Yncne BepxoBHbim Cygom PO (BC PO).

MpobremMHOCTb 4aHHOrO BOMpoca CBA3aHa C TeM, YTO NpaBoBasi perfiaMeHTaumns HakasaHus B
BMAe orpaHnyYeHns cBoboabl, C OAHOW CTOPOHbI, AOMYCKaeT BO3MOXHOCTb CaMOCTOSTENbHOIO onpe-

" Cwm.: Mo geny o npoBepke KOHCTUTYLMOHHOCTM YacTu NnepBoii cTaTbl 53 YronosHoro kogekca Poc-
cuiickon ®efepaumm B cBA3u ¢ xanobamm rpaxkaaH O. A. Banykosoii 1 FO. M. YepHurnHon : noctaHoBne-
Hue KoHcTutyumoHHoro Cyaa Poc. ®egepaunn ot 31 aHBaps 2024 r. Ne 4-11// CINC «KoHcynbTaHT InoCy.
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OeneHns cyaoM HenocpeaCTBEHHOrO COAEPXKaHWSA TEX UMK MHbIX OrpaHUYeHnin (3anpeToB 1 obsiza-
TEnbCTB), C APYror — OrpaHNYMBAET YCMOTPEHME 3anpeTamMmu, ykadaHHbIMU B nepeyHe cT. 53 YK PO,
OpHWM 13 HMX BbICTYMAET 3anpeT NOCELLEHMS OnpederieHHbIX MECT, HanpruMep, MECT 06LLIECTBEHHO-
ro NUTaHWs, B KOTOPLIX pa3peLleHo NoTpebreHre ankoronbHON NPoAyKLMK, AETCKMX yYpexXaeHui'.

Mpwn atom no3numst BC P®, HeogHOKpaTHO onpeaeneHHas UM B CBOUX PELUEHUSIX, COCTOUT
B HEJOMYCTUMOCTU Ha3HaYeHNs NULy, BAHOBHOMY B COBEPLLEHMW MPECTYMNNEHUS, TAKOro npa-
BOOrpaHuyeHus, KoTopoe He cogepxutcsa B Hopme YK P® nu6o B pasamepax, He COOTBETCTBY-
IOLWKUX NpeannucaHusMm, pernameHTMpyoLWnM JaHHbIN BU HakasaHna. Pedb naet, Hanpumep,
0 crydasix HETOYHOro onpeferneHnsl HakasaHus B BUAE NULLEHUS NpaBa 3aHMMaTb onpege-
NeHHble A0MKHOCTU NI 3aHUMAaTbCH onpeaeneHHon aeaTenbHOCTbIo [1]. [puMeHnTENbHO K
HakasaHuio B BUAE NULLEeHUS cneymanbHOoro, BOMHCKOro UNn NoYeTHOro 3BaHUs, KNaccHoro
YMHa U rocyaapcTBeHHbIX Harpag BC PO yctaHaBnmMBaeT, 4TO «nepeyeHb NpaBoorpaHuyeHnn,
yKkasaHHbIX B cTaTbe 48 YK P®, asnaeTcs ncyepnbiBaoLwLmMMm U pacluMpuTensHOMy ToNKoBa-
Huo He nognexut» (M. 13 noctaHoBneHwue MNneHyma BC P® ot 22 nekabps 2015 r. Ne 58).

B cnyyae HazHadeHWst MHOro BUAa HakasaHus, Aaxke 6onee CTPOororo, HeXenu orpaHnyeHne
cBoboabl (HanpuMep, NPUHyauTENbHbIE PaboThl), Cya HE UMEET BO3MOXHOCTU IOpUONYECKN
OrpaHNYMTb OCYXXOEHHOrO B NpaBe NpubnmxaTtbCs K onpeAeneHHbIM nuuam nmbo obwartbes ¢
HUMM (NOTepneBLIne, cBuageTeNu U T. 4.). Takum obpasom, B JaHHOM Crlyvae CTPOrocTb Haka-
3aHus, Ha Hall B3rnsag, He ABNSEeTCsl UICXO4HOW NOChINKON xogaTanctea o6 nameHeHum cyaeo-
Horo peleHus. OgHaKko UHble acnekTbl, KPOME CpaBeaIMBOCTM, ONpeaensaemMon B KOHTEKCTE
CTPOroCTU (MSIKOCTU), HE AABMSAOTCA HU KPUTEPUAMM 3aKOHHOCTU NPUHMMAEMOro cygebHoro
peLUeHmns, HM OCHOBaHUsIMK ero ocnapmeaHusi. O6 aTom cBUOETENBLCTBYET U NO3ULNS CYA0B
obLewn toprucamKuumn, HEOAHOKPATHO NOATBEPXKAEHHAA B pewweHuax BC P® no gaHHomy geny.

Tak, B cooTBeTcTBMM cO CT. 60 YK P® cya npu HasHauyeHUn Haka3aHUsa MOXET Ha3HauUTb
bonee cTporoe HakasaHue (Hanpumep, nNuweHne ceobofbl) B Criydae, ecnin MeHee CTporoe
HakasaHue He NO3BOMSET JOCTUYb Lienewn, ykasdaHHbIX B CT. 46 YK P® (BoccTtaHoBReHue co-
LUuanbHOM cnpaBeaMBOCTU, UCMIPaBEHNE OCYXXOEHHOTO, NpeaynpexaeHne NnpecTynneHunn).
B kaX1oM KOHKPETHOM Cryyae npu HanMymum peanbHOW Yyrpo3bl HACUNbLCTBEHHOIO BO34EN-
CTBMUA Ha NOTepneBLLEro cya MMeeT BO3MOXHOCTb Ha3HauMTb HakasaHue, cogepxalleecs
B caHkuum ctatbn YK PO. K coxaneHuto, Janeko He BO BCEX Cryvasax cyabl MoryT nsbpartb
Takyto Mepy, koTopasi no3sonuna 6bl nanyeckn obesonacuTb NOTEPMNEBLUErO, CBUAETENEN,
Yy4YaCTHUKOB YrofoBHOIo CyoNpou3BoACTBa U T. 4.

KC P®, npuHMmasa ob603Ha4yeHHOE peLleHune, ykasarn, YTo «npu onpegerieHMn copepxa-
HWUS1 BO3MOXHbIX 0OpeMEHEHUI 1 NPaBOOrPaHNYEHUI NLLA, COBEPLUUBLLENO NPECTYNIEHNS. ..
HEeOBXOAMMO Y4YUTbIBaTb CMbICIT KOHCTUTYLIMOHHOIO NpeanucaHusa o6 oxpaHe 3akoHOM npas
noTepneBLUMX OT NpecTynneHuii (cT. 52 KoHcTuTyummn PP)»?. Kpome Toro, no mHeHuio KC PO,
cama npupoga HakasaHusi 4ONyCcKaeT BO3MOXHOCTb YHECTb B €r0 CoAepXXaHun notpebHocTn
MUHMMM3aLMN PUCKOB NOTEHLMAaNbHO ONacHOro 1 BO BCAKOM Ciyyae ncuxonornyecku 6ones-
HEHHOro Ansi NoTepneBLUEro B3aMMoAenCcTBUSA C OCY>KAEHHbBIM, NPUYNHUBLLNM eMy 601b, CTpa-
OaHusa 1 (UNN) YHUXKEHNE YeNOBEYECKOro LOCTOMHCTBA, YKa3biBas Npy 3TOM HEO6X0OUMOCTb

' Cm.: O npakTuke HasHauyeHus cygamm Poccuiickoin degepalm yrorloBHOrO HakasaHus : nocTa-
HoBneHue lMNneHyma BepxosHoro Cyna Poc. ®epepaunn ot 22 pnekabps 2015 r. Ne 58 // CIMC «KoH-
cynbTaHTlnoc».

2o geny o npoBepke KOHCTUTYLIMOHHOCTU YacTu nepBoi cTaTbk 53 YronoeHoro kogekca Poccuii-
ckon ®epepauun B cBA3m ¢ xanobamu rpaxaaH O. A. Banykoow n KO. M. YepHurvHow : noctaHoBreHue
KoHcTutyumoHHoro Cyaa Poc. ®egepauun ot 31 auBapsa 2024 r. Ne 4-I1// CMNC «KoHcynbTaHTntocy.
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peanusaumm B HOPMaTUBHOM peryrimpoBaHun Ha BO3MOXHOCTb Bblibopa Buaa U KOHKPETHOro
COOEepXKaHUsA HakaszaHWs B paMkax u3bpaHHOro Bnga ¢ y4eTtom 06CToATENbCTB Aena, fIMYHO-
CTV MNOACYAMMOrO, APYrMX NPegyCMOTPEHHbIX YTOMNOBHBIM 3aKOHOM KputepueB. OCHOBaHWEM
BblOOpa COOTBETCTBYIOLLIENO NPABOOrPaHNYEHMNS ABMASETCA TO, YTO HAXOXAEHUE OCYXXAEHHOro
Ha cBoboge 1 OTCyTCTBME 3anpeTa NosBMASATLCA B MECTaX, B KOTOPbIX MOXET PerynsipHo Haxo-
ONTbCHA NOTEPnEBLUUIA, MOXET YCUNUBaTh MoparbHble CTpafgaHusa nocneaHero, CBsA3aHHbIe C
COBEPLUEHHbIM B OTHOLLIEHMM €0 NPECTYNNEHNEM, CO34aBaTb y HEro 06 beKTMBHO 060CHOBAH-
Hble onaceHuns 3a cBoK 6e30MnacHOCTb, BOCNIPUHMMaeMbIe MM BCIIEACTBUE NEPEXMTOro onbIiTa
Kak peanbHble. KoHcTaTupysa cooTBeTcTBUE HOPM CT. 53 YK P® nonoxeHnsam KoHcTutyuumn PO,
KC P® oTmeTun, 4TO y CyooB MMEETCS MPaBO YyCTAHOBMNEHUs nogobHoro 3anpeta (ocobeHHo B
cnyJasx, ecnuv o6 3Tom xogaTancteyet notepnesLummn). OgHako He06XoANMO OTMETUTb, YTO A0
Tex nop, Noka ykasaHHasa popmynmpoBka He ByaeT npsimMo nponncaHa B Tekcte cT. 53 YK PO,
npyMeHeHne ee cygamm 6yaeTt COnNpsiKeHO C MOTEHUManbHOM OCMOPUMOCTBIO C TOYKN 3pEHNS
npvHLMNa 3akoOHHOCTW, Npegnonaratolwero bykBanbHOE, a He pacLUMpUTENbHOE TOMIKOBaHWE
YronoBHOro 3akoHoAaTeNbCTBA B YacTu onpefeneHusi CoaepXaHusi HakaszaHus.
Heobxoanmo obpaTuTb BHMMaHWe Ha TO, Y4TO, ocrnapusas NpuroBop, NoTepnesLlas yka-
3blBana Ha HecorfiacvMe ¢ HUM B YacTW Ha3HA4YeHHOro HakasaHus, nonaras ero Ype3mMepHo
MSTKMM, HE OTBEYAIOLLMM TSXKECTU COO4EAHHOr0, He CMOCOBCTBYOLUM BOCCTaHOBIIEHUIO CO-
LuanbHOW cnpaBeaSIMBOCTM U HE NO3BOMNSOLWUM NPeAoTBPaTUTL COBEPLUEHNE OCYXKAEHHbLIM
HOBbIX aKTOB Hacunus B OTHOLWEHUK ee. Tak, eCnn MArkocTb (CTPOrocThb), HECOOTBETCTBME
HaKa3aHMsA TAXECTU COBEPLLUEHHOMO NPECTYNeHns n HeobxoaUMOCTbL BOCCTAHOBMEHNSA CO-
LUuanbHOW cnpaBeasIMBOCTU BbICTYNAOT B PONN KPUTEPMEB CMPaBELNIMBOCTM Y 3aKOHHOCTM
Ha3Ha4YeHHOr0 Haka3aHus, TO NPeAO0TBPALLEHNE COBEPLLUEHUSA OCY>KAEHHBIM HOBbIX NPECTyne-
HUM He ABMSIETCS HUM LIENbI0 HaKa3aHus, HU KpUTepueM, onpeaernsiowmm ero 3akoHHoOCTb. He-
06X04MMO OTMETUTb, YTO TEPMUH «NpeaynpexaeHne npecTynneHunsy, BbICTynatoLwmi B ponm
Lienu HakasaHusi, He SIBMsIeTCS TOXAECTBEHHbIM MOHATHIO «NpeoTBpaLLeHne NPecTynneHniny.
HakasaHuve B BMae orpaHnyeHns ceoboabl paccmaTprBaeTCs psaoM yHEHbIX Kak CpeacTBO
BO34ENCTBUS Ha OCYXXAEHHOro, OrpaHMynBaroLLee MMEHHO cBOOOAY NepeaBMXKeHNs nyua B
npocTtpaHcTBe. OgHaKo ecnu KOHLENUMsS 4aHHOro Buaa HakasaHus (8o pegakuum 27 geka-
6psa 2009 r.) morna npegnonaraTe Takon noaxon (NoMeLeHne B cneumansHoe yupexaeHme
6e3 nsonsumm ot obLiecTBa C OCyLLIECTBIIEHNEM 3a HAM HAA30pa), TO NOCfe BHECEHUS COOT-
BETCTBYOLLMX n3MeHeHUI B cT. 53 YK P®' Takoli BbIBOg He BNoSiHE o4eBUaeEH. Tak, B TEKCTE
NOACHUTENBHOM 3aMMUCKN K JaHHOMY 3aKOHY pa3bsCHSAETCS, YTO MO XapaKkTepy HanaraeMbiX
Cy[OM OrpaHU4YeHWI 1 C y4EeTOM CPOKOB MX HA3HA4YeHUs HakasaHue, npegnonaraemoe gaH-
HbIM 3aKOHOMPOEKTOM, SIBMNSETCS AOBOMbHO CEPbE3HbLIM, MOCKOMBKY OrpaHMYnBaEeT nNpaea u
ceobobl HenoBeka Ha ero nepemelleHue, noceLeHne onpeaeneHHbiX MecT, MICNoNb3oBaHme
onpepeneHHbIx opm gocyra, Bblbop mecta paboThbl, y4ebbi»?. Takum 06pa3om, HakasaHue

" CMm.: O BHECEHMUN M3MEHEHWIA B OTAENbHbIE 3aKOHOA4aTeNbHble akTbl Poccuiickon ®epepaunmn B
CBs131 C BBEAEHNEM B JENCTBUE NOSNOXEHNI YTONOBHOIO kofaekca Poccuiickon ®egepaunm n YronoBHo-
MCNONHUTENBLHOTO Kogekca Poccuiickon Pegepaunm o HakasaHUM B BUAE orpaHMyeHuns ceoboabl : pe-
aep. 3akoH Poc. ®epepaunn ot 27 nekabpsa 2009 r. Ne 377-03 // CMC «KoHcynbTaHTInoCy.

2 Cm.: MosicHuTenbHas 3anucka k npoekty ®egepansHoro 3akoHa «O BBeAeHWM B AelCTBUE NO-
NOXEHUN YronoBHOro kogekca Poccuiickon degepauum n YrornoBHO-UCNONMHUTENBHOMO koaekca Poc-
cunckon denepaumnm o0 HakasaHMM B BUAE OrpaHn4eHnst cBo6oabl U BHECEHUN U3MEHEHUIA B 3aKOHO-
partenbHble akTbl Poccunickon ®epepaummy. URL: https://sozd.duma.gov.ru/bill/321851-4 (gaTta obpa-
weHnsa: 01.08.2025).
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B BUAE OrpaHMyeHuss cBoboabl MOXET COCTOATb B YCTAHOBMEHUN OrpaHUYeHnin pasnmyHbIX
npas BUHOBHOrO, B TOM YMCre npasa Ha BbIOOp Buaa 4eATENbHOCTU (ECMNMN OHM CONPSIXKEHBI C
NOTEHLManbHOM ONacHOCTLIO AN OKpYXarLwmux) Mnbo koHTakTupoBaHue (0bLLeHne) ¢ onpe-
AeNneHHbIMY NMuamMun, a Takxke Apyrux npas.

B GonblMHCTBE criyvaes 3anpeT Ha npebbiBaHne B onpedeneHHbIX MecTax TpakTyeTcs
Kak orpaHu4eHune npaea npebbiBaHNSA B MECTAX MAaCCOBOI0 CKOMMEHUS Noaen, NPoBeAEHMS
MaCCOBbIX MEPONPUATUIA, MECTaX PO3HUYHOW NPOAAXKM anKoronbHOM npoaykumm u T. g. Tpa-
OVLMOHHOE NOHMMaHWe JaHHOro orpaHnyeHust 6asmpyeTcsa Ha BOCNPUATUN NUL, COBEPLLMB-
LUMX MPECTYMNIEeHNEe, KaK CKITOHHbIX K MPOSBNEHMIO arpeccuu, 3noynoTpedbnstoLwmux ankoronem
1 COBepLUaKLNX HAaCUbCTBEHHbIE NpecTynneHnd. OgHako Takon Noaxo4 NpeacTaBnsieTcs
HeJOoCTaTOYHO MHAUBMAOYANM3MPOBaHHbIM. [laneko He Bce nuua, KOTopbiM MOXeT ObiTb Ha-
3Ha4yeHO JAaHHOE Haka3aHue, 0bnagatoT ykazaHHbIMU XapakTepucTmkamu, a crieoBaTerbHo,
yCTaHaBnMBaemble UM OrpaHuyeHuns TpebyT MHAMBUAYanbHOro yyeta fM4HOCTU BUHOBHO-
ro, ocobeHHOCTelN CoBEPLUEHHOrO NpecTynneHns n apyrux daktopos [2, 3]. Hanpumep, ecnu
peyb MgeT o NMuax, COBEPLUMBLUNX MPECTYNIIEHMNE MO HEOCTOPOXHOCTU UMK NPECTYNIEHNS
B chepe KOMNbIOTEPHON MHOPMAaLMK, IKCTPEMUCTCKNE NPECTYNIEHUS.

[oKTprHa yronoBHOro npaea pasgensert Mepbl rocyaapCTBEHHOIO NPUHYXAEHWs B cdepe
YrornoBHOrO Npaea no MexaHW3My Ux BO34ENCTBUS Ha KapaTerbHble (PENPECCUBHBIE), MePbI
6e3onacHOCTU, Mepbl CTUMYNUPOBaHUS (NooLlpeHuns) n T. 4. [4]. B To e Bpemsa npeactasng-
€TCH, YTO MHOrA4a B OQHOM Mepe MOryT coYeTaTbCs pasfiMyHble cnocobbl Bo3aencTems. Ha-
npuMep, Ha3Ha4yasa HakasaHue B BUae orpaHmyeHus ceoboabl, Cya MOXeET PYKOBOACTBOBATLCA
BOMpOCamMu NpegoTBpaLLEHNS COBEPLLUEHNSA HOBbIX MPECTYNNEHNA NyTEM 3anpeTa BUHOBHOMY
KOHTaKTMpOBaTb C MOTEPNEBLUMMU OT NPECTYNIIEHUS, CBMAETENSIMU, COyHacTHUKaMu nmbo
WHBbIMW NLamn. HecMoTps Ha To YTO HakasaHue B BUAE OrpaHMyeHns cBobobl B CyLLECTBY-
IOLWEeM Ha CerofHsLHMIA AeHb coaepXaHnm 3akoHa HEOQHOKPATHO BbICTYNano B KayecTBe
npeameTa Hay4YHon guckyccum [6—8] n nogBepranocb KpUTUKE, OHO BCE XXE CMOINO 3aHATb
CBOI0 HUMLUY B KapaTesnbHOW NpakTUKe U AOCTAaTOYHO LUMPOKO NPpUMEHSIeTCA cyaamu. Tak, 3a
2023 r. faHHOE Haka3aHue NpUMMeHsnochk k 23 789 ocyxaeHHbIM, Npu 3Tom B 37 % cnyyaes
(8700 yen.) — 3a coBepLUEHMNE HACUITbCTBEHHbBIX NPECTYMNNEHNA NPOTUB XM3HU N 300POBbS
(cT. 111-119 YK PO)".

lMpy NnpoBegeHMM aHanu3a NpaBoONPUMEHUTENBHON NPaKTUKN Ha3Ha4YeHNs1 Hakas3aHus B
BMAae orpaHmdeHnsi ceobopbl (200 npuroBopoB) Hamu He Bbino BbIIBIIEHO HYM OQHOTO Criyyast
YCTaHOBIEHUSA CyJaMn TaKoro orpaHMyeHuns, kak 3anpeT npebbiBaHus B MecTax NpoXusaHus
nnbo paboTkl noTepnesLlero. Kak npaBuno, 4aHHOe orpaHn4yeHne NpMMeEHSNoch B cnyyae
Ha3Ha4yeHMsa OOMOMHUTENbHOIO Haka3aHWsa Nuuam, COBEPLUMBLUMM NPECTYNNEHUsS NpoTuB
nosioBon cBobofbl, U 3akmnoyanocb B 0606LeHHOM 3anpeTe NpedbiBaHUS B AOLIKOMbHbIX,
LIKONbHbIX 0Opa3oBaTenbHbIX OpraHn3auusax. Npyn HasHaveHn Haka3aHus B BUAe orpaHunye-
HUs cBoboabl Cyabl HE NCNONb3YT POPMYINMPOBKU OFPAHUYEHWUIA, OTITMYHBIE OT TEX, KOTOPbLIE
npsIMO yKa3aHbl B CT. 53 YK P®. B npoTUBHOM cryyae ux peLueHne MoXeT BbITb UCTONKOBaHO
Kak paclumMpuTenbHoe, TO eCTb NpeanonararoLlee orpaHMyeHune (NnuweHne npae), KOTOpoe He
3akpenneHo B YK P®, yTo aBnseTcs npsamMbiM HapyLeHNEM NPUHLMNA 3aKOHHOCTH.

CxoXecTb NMpaBOOrpaHMYEeHW, Ha3Ha4YaeMblX B pamMKax TakMx CpPeacTB YroJIOBHO-
NpaBOBOro BO3J4EWCTBUSA, Kak orpaHuyeHne ceBoboapl (HakaszaHue), yCNOBHOE OCYXAeHWe

' Cm.: OTYeT 0 BMAAx HakasaHus no Hanbonee TAXKKOMY npecTynneHuto 3a 12 mecsues 2023 .
(dbopma Ne 10.3) // CBoaHblE CTAaTUCTUYECKME CBEAEHMUS O COCTOAAHMM cyaMMocTh B Poccum 3a 2023 roa.
URL: http://www.cdep.ru/index.php?id=79&item=8690 (naTta o6pawieHus: 01.08.2025).
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[9-10] n ycnoBHO-g0OCpOYHOE 0CBOBOXKAEHUE, HEOAHOKPATHO OTMEeYanach B UCCregoBaHUAX
no AaHHom TemaTuke [11-13], B paMmkax KOTOpbIX aBTOPbI paccMaTpuBaloT pasfnyHble apry-
MEHTbI OTHOCUTENBbHO CXOXECTU MEXaHn3Ma X YyrorioBHO-NPaBoOBOro BO3aencTaus. [Npu atom
A.T. AHTOHOB HE6E30CHOBATENBHO YKa3bIBAET HA CXOXECTb AAaHHbIX OFPAHNYEHN HE TONBbKO
C YCNOBHbIM OCY>XAEHUEM, HO U C KHe YrOrnoBHO-MPaBOBbIMUY» OrpaHUYeHUAMM, yCTaHaBNnBa-
€MbIMM B paMKax agMUHUCTPATMBHOMO Hag3opa 3a nuuamu, 0CBOOOXAEHHBIMU N3 MECT Nu-
weHna ceoboabl. OH NPUXOANT K BbIBOAY O TOM, YTO «KapaTeribHOoe coep)KaHne HakasaHus
B BUAe orpaHnyeHuns cBoboabl He HeceT B cebe CyLeCTBEHHOro penpeccnBHOro Havana»
[14, c. 9]. OgHako KoHTponupytoLlee (HekapaTernbHOe) coaepXXaHue 4aHHOro BUaa HakasaHus,
Ha Hall B3rnsig, MODKeT (M AOSMKHO) ObITb pacLUMPEHO U UCMNONb30BaTbCS B CyAeOHON NpaKkTuKe.

B wactHocTH, 4. 5 cT. 73 YK P® npegycmaTpmBaeT BO3MOXHOCTb Ha3HaA4YeHNSA OCYXOeH-
HOMY B MepPUOA UCMbITATENbHOIO CPOKa OrpaHnYeHnii n 0693aTenbCTB, aHanorMyHbIX cogep-
Xawmmcesa B cT. 53 YK P® (aBka B opraH, KOHTPONMPYHOLLUIA NOBEAEHNE OCYXAEHHOTO, 3anpeT
npebbiBaHMA B onpegeneHHbIX MecTax, 0653aTenbCTBO TPYAOYCTPOUTLCA U T. A.). [Mpn aToM nx
NPUHLMAMANLHBIM OTNIMYNEM ABMAAETCA OTKPLITOCTb MEepeYHsi NpaBoOrpaHNYeHnin yCNoBHOIO
ocyxaeHus. Tak, B cT. 73 YK PO npegycmoTpeHa BO3MOXHOCTb Ha3HAY€HUS U MHbIX OrpaHu-
YeHUIn (He coaepXallmxca B TEKCTE YrONOBHOrO 3akoHa), ecnu oHn ByayT cnocobcTBoBaTb
MCNpaBNeHUIO OCYXXAEHHOT0, B TO BpeMsi Kak cT. 53 YK P® Takolhi BO3MOXHOCTM HE COOEPXKMUIT.

AHanorn4HbIN aHanM3 NPUroBOPOB, B paMKax KOTOPbIX HA3HaYarocb YCIOBHOE OCYXAeHMWe,
nokasarn, 4YTo Aaxke Npu Hann4ymm BO3MOXXHOCTH CaMOCTOSITENbHOIO MHANBMAYANbHOMO onpe-
AerneHnsi Cy1oM NpaBoOrpaHUYeHnin OCyXAeHHOMY B nogasnsioLemM 60nbLUNHCTBE CryYaes
(98 %) OHU He BbIXOAAT 3a pamMKku OPMYNMPOBOK, MPSAMO 0603HaYeHHbIX B Y. 5 ¢cT. 73 YK P®.
JInwe B 4 n3 200 npoaHanMaMpoBaHHbIX NPUroBOpPoB HbINW HAa3HaYeHbl MHAMBUAYANBHO NO-
AobpaHHble oba3aTenbCcTBa (HAaNpUMep, NPONTU KYPC JNeYEeHUs1 OT UFPOBOWN 3aBMCUMOCTH,
NPOWTK NcuxoanarHocTuyeckoe obcrnegoBaHue M Kypc NCUXOKOPPEKLUMOHHbBIX NpOrpamMm no
npodmnakTrke CoBEPLLUEHMNS HOBbIX MPeCTynneHunn). Mpy aToM H1 B OAHOM 13 MPUrOBOPOB HE
Ha3Ha4vanuchb 3anpeTbl Ha obLeHme ¢ keM-nMbo, a Takxe 3anpeThbl Ha NoceLLeHne Kakoro-nmbo
MecTa, He OTHECEHHOIO K KaTeropmm MecT NpoBegeHNsA MacCoBbIX MeponpuaTun nmbo 3aee-
OEeHN 06LLEeCTBEHHOIO NUTaHNS, B KOTOPbIX OCYLLLECTBIAETCS PO3HMYHAsA Npoaaka ankoronsi.

PaccmaTtpuBaemoe pelwieHne KC P®, no cytn, aBnsieTcst ouepegHbiM MHOUKATOPOM, ae-
MOHCTPUPYIOLWNM TOT (PaKT, YTO camo No cebe Haka3aHue Kak Mepa rocyaapcTBEHHOro npu-
Hy>XaeHust B 6ONbLUIMHCTBE CryyYaeB He npucrnocobrieHa Anst NpsMOoro npegoTBpalleHus
COBEpPLUEHNSA OCYXAEHHBIM HOBbIX NpecTynneHuin. MexaHu3m yronoBHO-NpaBoOBOro BO3aeun-
CTBMS HaKa3aHUs HOCUT B DonblUe Mepe 4eEMOHCTPaTMBHO-KapaTenbHbIA XapakTep, nMeto-
LWnin 06LLMIA NpEeBEHTUBHBIN 3P eKT. ACkntoueHne MOXeT COCTaBNATb pa3Be YTO Haka3aHue
B BMAe nvweHns csobonbl (Toxe NyLlb YaCTUYHO YCTpaHsLWee BO3MOXHOCTb COBepLUaTh
HOBble NpecTynneHus). bonbLIMHCTBO BUAOB Haka3aHui, cogepxatumxcs B YK PO, He nipe-
NATCTBYIOT COBEPLUEHMIO NMNLIOM HOBOIO NpecTynnenunsd. Tak, wrpad, o6a3atenbHble paboTsl,
ncnpasuTenbHble paboTkl, NPUHYANTENbHbIE paboTbl HANPSMYIO HE MPENSATCTBYIOT COBEpLLE-
HUIO OCYXXAEHHbIM HOBbIX MPECTYNIIEHUN U HE NPEeAbABNAT AOMONHUTENbHbBIX TPEO0BaHNN K
noBeAEeHUI0 OCYyXaAeHHoro. MexaHn3am obLern u YacTHOM NpeBeHU MM ABnsieTcs 6onee cnox-
HbIM, COCTOALLMM U3 3NIEMEHTOB YrpO3bl, MCMPaBIIEHNs, NePEBOCNNTAHNS N HEOOHOKPATHO
BbICTynan npegMeToM HayyHoro mccrneposaHus [15—16]. OgHako UMEHHO Takow npeceka-
TenbHbIM 3P EKT OT HA3HAYEHUSA N UCTIOSNTHEHNSA HaKka3aHNA B MacCOBOM CO3HaHWM SIBISieTCs
npeobnagatowimm. NpeacraBnsgeTcs, YTO 3TO CBA3AHO C HECKONbKUMM 06CTOATENBCTBAMN.
Bo-nepBbix, paccmaTpuBaeMble CpeacTBa yrofloBHO-NPaBOBOro BO3AENCTBUSA HE NpeaHasHa-
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YeHbl Ans TOoro, YToObl PU3NYECKU NULLNTL OCYXAEHHOrO0 BO3MOXHOCTU BHOBb COBEPLUUTL
npectynneHune. Bo-BTOpbIX, OpraHbl TPUHYANTENBHOMO UCMOMHEHNS 4OCTAaTOYHO OrpaHUYeHbI
B CPeACTBaXxX KOHTPOA 3a UCNOSTHEHMEM YCTaHABNMBAEMbIX OrPaHUYEHUN, a cnegoBaTesNbHO,
nocrneaHvue MoryT okasatbcsl beccMblCneHHbIM. Hanprumep, HapyLLeHue 3anpeTa noceLleHns
onpeferneHHbIX MECT MOXET ObITb 3apUKCUPOBaHO (MPOKOHTPONMPOBAHO) YNOMTHOMOYEHHbIN
opraHamu B cny4yae obGHapyXeHus nvua B ykazaHHOM mecTe. [pyn aToM cneumnanbHoO Haxo-
OUTbCA N oXuaaTb B JAHHOM MeCTe Y COTpyAHUKa, OCYLLEeCTBNSAIOLWEro KOHTPOMb, HET BO3-
MOXHOCTU. VCKMNoYeHns MOryT cOCTaBnATb TOMbKO Cry4vyan YyCTaHOBIEHUSI 3MEKTPOHHOIO
KOHTpOnsi. B-TpeTbux, AaHHbIE MEPbI YTONTOBHO-MPaBOBOro BO34ENCTBUSA BhICTYNaoT nnbo B
ponu cnocoba NpoBepPKM UCMpaBreHns nuua (MHCTUTYT UcnbiTaHusl), Tnbo cpencTea UHAW-
BMAyanu3aumm HakasaHus B Crlyyasx, He TpebyroLwmx n3onaumnm ocyxgeHHoro.

MpepnoxeHHoe KC P® TonkoBaHwe paccmMaTpyMBaeMoro orpaHMyYeHus ykasbiBaeT Ha Ha-
nuyne HegOCTaATOYHOW KOHKpeTM3auuMm HOPM YrornoBHOMO 3akoHogaTenbCTBa U CyLLECTBO-
BaHWEe HakasaHus, COAep)XaHMe KOTOPOro ycTaHaBNMBAETCsl HE CTONbKO B MpeanucaHnax
3aKOHa, CKONbKO B NpoLecce Ha3dHaveHus HakasaHus. Takum obpa3om, B pacCcMaTpuBaeMbixX
Crnyyasx peyb ngeT He 0 CTPOroCT Ha3Ha4YeHHOro Haka3aHus, a 0 HeobxoanmMocTr BeipaboT-
KW UHCTPYMEHTOB MHAMBUAYyanusaunm mep 6€30nacHoCTH, X MHTErpaumnm n NCNosib30BaHus
BO B3aMMOCBSI3M C HaKaszaHMEM.

[aHHbIn nogxon cBMAETENbCTBYET O NOMbITKE UCMONb30BaTb HakazaHne B BUAE OrpaHu-
YeHns cBobofbl B Ka4eCTBe aHarora «oxpaHHoro opgepa» [17-18], wumpoko npumeHsioLe-
rocs B NpakTuke 3apybexHbIX CTpaH. Ha cerogHsAWHMA eHb 3aKOHOMPOEKT O NMPUMEHEHUN
OaHHON Mepbl NPaBOBOro OrpaHMYEHNA HaXoOUTCS Ha pacCMOTPeHUM B [ocynapCTBEHHOM
Oyme P® n npegnonaraeT BO3MOXHOCTb YCTAHOBNEHUA cyaebHOro 3anperta HapyLmnTeno
npubnmxaTtbCcs U KOHTaAKTUPOBaTb C rpaxaaHuHoM'. OgHako AaHHoe orpaHudeHve npega-
naraetcs BKNOYMTb B [paxgaHckuii kogekc P®, a He B yronoBHOe 3akoHOAATeNbCTBO, YTO
6b1n10 6bl BoNee NOrnYHbIM.

KC P® ykasan Ha 4YacTM4YHOE CXOACTBO pacCMaTpMBaEMOro orpaHUYeHns no coaepKaHuto
1 BO3MOXHbIM cocobam KOHTPOIIS C TaKOW MepPOK YrofIOBHO-MPOLIECCyarbHOro NpeceveHuns,
Kak 3anpeT onpegeneHHbIX 4eACTBMIA, Npeanoniararowmin BO3MOXHOCTb BO3SIOXKEHMWS Ha No-
403peBaeMoro unvm obBMHAEMOro 3anpeTta obwaTbCca ¢ onpedeneHHbiMy nuuamu, npeay-
CMOTPEHHOro n. 3 4. 6 cT. 105.1 YTK P®. Takum o6pa3om, CXOXKECTb YKka3aHHbIX (rpaxgaH-
CKO-MpaBoOBbIX, YrofI0BHO-NPaBOBbLIX U YTONOBHO-NPOLEeCcCyanbHbIX) MHCTPYMEHTOB MPaBoBOro
BO34ENCTBUSA NO3BONSET KOHCTAaTUPOBaTb OOBEKTUBHO OOOCHOBAHHYIO TEHOEHLMIO K yCTa-
HOBIEHWIO KOHTPONSA 3a NOBEAEHUEM NuL, NPpeaCcTaBNAIOLWMNX ONACHOCTb ANS OKPYXKatoLKX,
nyTeM yCTaHOBNEHNS AN HUX IOPUAMYECKOrO 3anpeTa obLaTbCs, KOHTaKTUPOBaTb C onpe-
AeneHHbIMY nMuammn Nnnbo npmbnmxaTbCs K HAM.

MoTpebHOCTb B 4OCTMXKEHMWH LiIEeNen Haka3aHUs U pelleHnmn 3agay YrorioBHO-NpaBoOBO-
ro BO34enCcTBUA npegnonaraetT BO3MOXHOCTb UCMOMb30BaHUSA He TOMbKO OrpaHU4yeHus
nocelleHuns onpegeneHHbIX MecT, HO U B bonee pacLIMpeHHON BEPCUN — OFPaHUYEHNIA B
06LWEeHNN ¢ KOHKPETHBIMM NULaMn Kak cpeacTBa NpeaynpexaeHusi CoOBepLlIeHNs HOBbIX
npecTynneHnn.

VMcxopns 3 TonkoBaHus gencteytowern Hopmbl 1. 53 YK P® 3anpeT npubnmxartbes, KOHTak-
TMpoBaTb 1 (MNn) obLLaTLCS C NOTEPNEBLUNMM MO0 MHBIMM NMLLAMN HE MOXET BbITb YCTaHOB-

" Cm.: O BHECEHWM M3MeHeHUIA B MpaxaaHckuin kogeke Poccuiickon ®eanepaumm (06 ycTaHOBREHUU
3anpeTta Ha CoBepLUeHMe onpeaeneHHbIX AeACTBMIN) : 3akoHonpoekT Ne 452947-8. URL: https://sozd.
duma.gov.ru/bill/452947-8 (nata obpaiieHus: 01.08.2025).
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NeH ocyXAeHHOMY, NPUroBOPEHHOMY K AAHHOMY BUAY Haka3aHus. B To xxe Bpems orpaHnyeHune
nyTeM yKka3aHus Ha y4acTKM MECTHOCTM NGO Ha 0O BEKTI, B KOTOPbIX OCYXXAEHHbIN HE AOMKEH
HaxoauTbCs (B CBA3U C NPUCYTCTBUEM TaM ONpeaeneHHbIX nuy), 6e3ycrnoBHO, NO3BONUT CHU-
3UTb BEPOSATHOCTb KOHTAKTUPOBAHNSA y4aCTHMKOB KOHGNMKTa U hopMarnsHO He MPOTUBOPEYNT
npeanucanusm cT. 53 YK P®. OgHako Takon nogxon NnpeAcTaBrsieTcs, ckopee, BPEMEHHbLIM
1 HE B NOJTHOM Mepe OTBEYAOLLMM AYyXY YrONIOBHO-NPAaBOBOro perynmpoBaHns. B yacTHocTwy,
npecnegoBaHue NOTepneBLUNX UM CBUAETENEN MO YrOfIOBHOMY ey MOXET NPOUCX0aUTb He
TONBKO B onpegeneHHoM (OUKCMPOBAHHOM B MPUrOBOPE MecTe (KuTenbcTea, paboTel U T. 4.),
HO M B MHbIX MeCTax (TpaHCcnopT, obLeCTBEHHbIE MECTA U T. A.), KOTOPbIE HE MOTYT ObITb MC-
YyepnbiBatoLLle nepeyncrieHbl B npurosope. Kpome Toro, passutue cpeacts KOMMYHMKaLNK
NO3BOMSET HE TONMbKO 00 aTbCs, HO U NpecreaoBaTh NMULUO B BUPTYanibHOM NPOCTPAHCTBE,
4YTO hopMarnbHO He ByaeT HapyLaTb YCTAHOBIIEHHOMO 3anpeTa, O4HAKO NOBIIEYET CHUXEHNE
ahpekTMBHOCTU NpeaynpexXaeHus npecTynneHnin. B yacTHOCTK, Takoe iBNeHNne, Kak CTankuHr
[19-21] npeacTaBnseT coboi akTyanbHY0 MeEXANUCUUNIMHAPHYI0 Npobnemy’ ¢ TOUYKM 3peHus
NPEeBEHUMN N KpUMMHANU3aLmMm n uMeeT BCe OCHOBaHUA ONs pearMpoBaHusi, 0OCOOEHHO B
criydae npecrnefioBaHns co CTOPOHBI UL, YKe OCY>KAEHHbIX 3a COBepLUEHME NPeCcTYNeHuns.

OTcyTcTBME HEOOXOAMMBIX YrONTOBHO-NPaBOBbLIX CPEACTB pearnpoBaHus NpUBOAUT K BO3-
HUKHOBEHMIO CMOPHbIX C IOPUONYECKUA TOYKM 3pEeHMs pelleHnin. Hanpumep, B pamkax pac-
CMOTPEHNS rpaXKAaHCKOro ucka o 3anpete npubnuxartbcs Ha nboe paccTosHue, Npekpa-
WweHun npecnegosaHna MNMpUBOMKCKNUIN panoHHbIA cyA . KazaHu nocTaHOoBUM «BO3NOXUTb
Ha OTBeTYMKa 06A3aHHOCTbL NpekpaTuTb NOOro poga npecnegoBaHue UCTUa, B TOM Ynicne
TenedoHHble 3BOHKM, CMC-coobLieHuns, coobLieHns ¢ ucnonb3oBaHnem cetu VHTepHer,
NMo4YTOBOW Nepenuckoin, Noboro poaa nogapku U MHoe npecnegoBaHne»?. Mpu aTomM cyaom
ObIN10 NPUHATO JaHHOE peLLeHNe HECMOTPS Ha COBCTBEHHOE YKka3aHne 06 OTCYyTCTBUUN B paM-
kax cT. 12 'K P® Ttakoro cnocoba 3aluTbl rpaxxgaHCckux rnpas.

OcobeHHocTb paccMaTpuBaemoro pelleHnst KC PO cocTonT B TOM, YTO CyA HE MPOCTO Npu-
3Han Hopmy cT. 53 YK P® He npoTtuBopevallen OCHOBHOMY 3aKkOHY, OH (hbakTn4ecku KoOHCTaTu-
poBan NpYHLMNManbsHy BO3MOXHOCTb YCTAaHOBIEHMS OrpaHnYeHniA Takoro poaa B AanbHewn-
wem. C yyeTom TOro, YTo JaHHOE NpaBoorpaHmyYeHne HeobxoaMmMo AN MUHMMM3aUMW KOHTaKTa
OCY>XAEHHbIX C Nl amMu, MOTEPNEBLUMMM OT NPECTYMNEHUS, CHUXEHUS BEPOSTHOCTU MOBTOPEHUSA
KOH(NUKTA, a Takxke obecnevyeHus 3awmnTbl AaHHbIX KL, OT NPecrnefoBaHns U OT BO3HMKHO-
BEHMWS JOMOMHUTENBbHbIX MOPasbHbIX CTPaAaHUi B pe3ynbTate KOHTaKTa C BUHOBHbIM, HEOD-
XOANMO BECTU peYb MMEHHO O 3anpeTe KOHTaKTMPOBaHUA BUHOBHOIO C MHbIMU L amMu. Takum
o6pasom, npeacTaBnsieT MHTEPEC C TOYKM 3PEHMSA NMPEBEHLMM UCMONb30BaHME B 4MCMO3NLUN
cT. 53 YK P® cnepytolueit hopmynmpoBku orpaHnveHmns: «He npubnmxatbca n He obwaTtbes ¢
onpegeneHHbIMU NuuamMmuy (NoTepPneBLUMM OT MPECTYNNEHUs, YieHaMu ero CeEMbU, CBUAETENS-
MW MO YrofloBHOMY AenNy U T. A.) Kak TIMYHO, Tak U C MOMOLLbIO NtoBObiX BUAOB (CPEACTB) CBA3MY.

Mo cyTn, o6o3HaveHHoe pelueHne KC PO B ouepegHon pas ykasbiBaeT Ha Hanuyue pearb-
HOW NpPOBnembl OrpaHN4YEHHOCTU CPEACTB YrofOBHO-NPAaBOBOro BO3AENCTBUA U HEobGXxoaun-
MocTu pa3paboTku 6onee rmbkom cucteMbl, codeTatoLlen B cebe kak kapaTenbHble CpeacTBa

' Cm.: B Tocayme npegnoxunu Beectu B KoAlN HakasaHWe 3a Ha30MIMBOE NpecriefoBaHne rpax-
AaH. URL: https://rg.ru/2024/04/04/predlagaetsia-vvesti-v-koap-nakazanie-za-nazojlivoe-presledovanie.
html (naTa obpawenuns: 01.08.2025).

2 PeweHusn MpuBomxkckoro panoHHoro cyfa r. KazaHu ot 4 asrycta 2017 r. Ne 2-4575/2017,
2-4575/2017~M-4107/2017, M-4107/2017 no pgeny Ne 2-4575/2017. URL: https://sudact.ru/regular/doc/
RurlxcemHGMVp (nata obpaweHus: 01.08.2025).
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HakasaHusi, Tak 1 MHble Mepbl YTONOBHO-MPaBOBOro BO3aencTens (Mepbl 6e3onacHocTu, CTu-
MynmMpoBaHusa U T. A4.). 1 6e3 Toro goctatovHo hopmarbHas rpaHb Mexay HakasaHUeM U UHbI-
MM Mepamu yrofiloBHO-MPaBOBOIro NPUHYXXOEHUSA NOCTENEHHO cTupaeTcs. BosgasHue (BoccTa-
HOBIEeHMe couMarnbHON CNpaBeasIMBOCTH), 3aNI0KEHHOE B Haka3aHWM1, OTY4ACTU UHTErpupyeTCs
nnbo TpaHcopMupyeTcs B cpefcTea hakTUHECKOro CAEPKUBAHMSA NPECTYNHMKA, obnagatoLume
HECKOIbKO MHbIM MEXaHU3MOM BO34eNCTBUS. Henb3si ckasaTtb, YTO AaHHasA TEHAEHUUS Henpa-
BUNbHAas, NOCKONbKY OHa npeacTaBndeT cobon pe3ynsrat Nnoucka agekBaTHbIX Mep pearmpo-
BaHMA 1 BblpaxaeT 06bekTnBHY0 NOoTpebHOCTL B obecneveHnn 6esonacHocTn obuiecTsa u.
Ha Haw B3rnsig, cnegyeT paccMmaTtpuBaTh BOMPOC paclunpeHnsa cepbl NpUMEHEHUs A40nor-
HUTENbHbIX YTONIOBHO-MPAaBOBbLIX OrPaHMYeHnN (0693aTeNbCTB), MO3BONALWMNX YCTPaHUTD UK
CHU3UTb OMACHOCTb NMOBTOPEHUSA NPECTYMNHOIro NOBEAEHUSA My TEM JOMOMHUTENBHOIO KOHTPONS
3a NoBeJEeHNEM OCYXKAEHHbIX, COMETalOLLEroCs C yCTaHOBINEHMEM ONnpeaerneHHbIX TpeboBaHuii
K ero nosegeHuto. PakTuyeckn Ha ato ykasbiBaeT u KC PO, noguepkusas, 4to «denepanbHbii
3aKkoHoOaTeNb He NULLIEH BO3MOXHOCTU KOHKPETU3NPOBATb NN JONOSTHUTL COAEPXKaHue orpa-
HU4eHUs cBOOOAbI C y4eTOM 3aa4ym obecnevyeHns n NPEBEHTUBHON 3aLLMTbI PaB NOTEPNEBLUNX
B YacTV MUHUMM3ALNKN 06 BbEKTMBHO 060CHOBAHHBLIX PUCKOB NPOOOITKEHMS (MOBTOPEHMS) NPO-
TMBONPAaBHbIX UMK haKTUUYECKN NCUXOTPaBMUPYIOLLNX AEACTBUIA CO CTOPOHBI OCY>KAEHHOTO»'.
Peanusauusa gaHHOro pasbacHeHUsa MoXeT BbiTb OCyLLeCTBEHa NpU coYeTaHnn ABYX NOA-
xoo0B. NepBbii NpeaycMaTpmBaeT paclUMpeHUe OrpaHUYeHNn, COAEPXKaLLNXCH B HakasaHUu
B BUAE orpaHunyeHus ceoboabl (kak MMHMMYM, B NpuBeAEHHOM BapuaHTe). [Ipyron cnocob
OOJKEH COCTOSATh B 3akpenneHmm B YK PO Tako camocToaTenbHON Mepbl 6e30MacHOCTH, Kak
KOHTPOIb 3a NOBEAEHMEM OCYXXOEHHOroy», koTopas bygeTt no3BonaTb cyny (B cny4vyae Heob-
XOOMMOCTW) yCTaHaBNMBaTb AOMNOSHUTENbHbIE TpeboBaHUSA (OrpaHMyeHus, obsisaTenbcTea)
K MOBELEHMIO OCY>KAEHHOIO B NEPUO UCTILITATENBHOMO 4151 YCITOBHO OCYXAEHHbIX, YCITOBHO-
O0CPOYHO OCBODOXOEHHBIX OT HaKasaHus, a TakXxe NnL, OCYXXAEHHbIX K HaKasaHuto, He CBS-
3aHHOMY C NnuileHneM csoboabl.

BBeneHue gaHHoOro cpeacTtea yronoBHO-NPaBOBOro BO34ENCTBUS, BO-NEPBbIX, MO3BONUT
yHUUUnpoBaTb B ce6€ MHCTPYMEHTbI YCITOBHOIO OCYXXAEHUS, YCIOBHO-A0CPOYHOro 0cB0O6O-
XOEHUS, OTCPOYKM OTOBITUSA HaKa3aHWs U MOBbICUTb UX 3 eKTMBHOCTbL. Bo-BTOpPBLIX, ncnon-
HEeHWe Haka3aHWN, He CBA3AHHbIX C NULEeHMeM cBoboabl, OyaeT 4ONONHEHO BO3MOXHOCTBIO
MCMONb30BaHNs Takon Mepbl CoLnarnbHOro KOHTPOrst, KOTOpasi MO3BOSUT BNMATL Ha NoBeae-
HUe OCYXXAEHHOro B Nnepuog oTobITUA HakasaHus, He npuberas k ero N3onALnn.
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MoBogbl Ans Bo3byxaeHUA NPON3BOACTBA O AOCPOYHOM OCBOOOXAEHUN OT OTOLIBAHMS
HakasaHus B CTaguu UCMOMHEHUS NPUroBopa — HeJOCTaTOYHO M3yYeHHas npobnemartuka B
YrOSTOBHO-UCMNOSTHUTENBHOM M YIrONIOBHO-MpPOLIECCYyarnibHOM npase (MOXXHO BCMOMHUTb JMLb
eanHu4YHble paboTbl [1, c. 49-52; 2, ¢. 93-95; 3, c. 125—-129]). C y4yeTOM TOro, YTO UCMOJSIHEe-
HUe NpuUroBopa SABMsiIeTCst O4HON U3 Hanbonee cneunguUYHbIX CTaani YrofnoBHOrO Cyaonpo-
M3BOACTBA, MMelLLen MexoTpacneBon xapakrtep [4, c. 46-50; 5, c. 21-25; 6, c. 97-106; 7,
c. 485-492], ee nepebii 3Tan B BUAe BO30yxaeHnsa nponssoactea [8; 9, c. 39—-47; 10] pery-
nupyeTcs B YrofIOBHO-UCMNOMNHUTENbHOM 3akoHogaTtenbcTse [11, ¢. 177-180; 12, c. 9-13]. [Npun
atom ecnu B YUK P® TepmuH «noBog» BooOLLE HE UCMONb3YETCs, TO B YrONOBHO-NPOLECCY-
anbHOM npaBe OH akTUBHO ynotpebnsetcs [13—15] B Buae noBogos Ans BO36yXOeHNS yro-
NOBHOTO Aerna (3asiBfeHne 0 NPecTynfeHnn, siBka ¢ NOBUHHON, COOOLLEHE O COBEPLLUEHHOM
npecTyniieHnn, NoCTaHOBMEHNE NpoKypopa B cooTBeTcTBUM ¢ Y. 1 cT. 140 YIK P®) u gnsa
NPOu3BOACTBA BBUAY HOBbIX N BHOBb OTKPbIBLUMXCSA 06CTOATENBLCTB (COOOLLEHMSA rpaXaaH,
OOIKHOCTHBIX NuL, No 4. 2 ¢T. 415 YTK PO).

B HacTosiLLee BpeMsa nepevyeHb BUOOB JOCPOYHOrO 0CBOBOXKAEHMS OT OTObLIBaHMSA Haka-
3aHMs NPeuMyLLLEeCTBEHHO BKITtoYaeT B cebs cornacHo . 12 YK PO (cT. 79-81), c1. 1721 175
YUK P®, a Takxe cT. 397 1 399 YIK P® ycrnoBHo-40CpOYHOE 0CBOOOXAEHUE OT OTObIBAHUS
Haka3aHus, 3aMeHy HeOoTObITOM YacTu Haka3aHus Gonee MArkMM BUOOM HakasaHusa U OCBO-
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b6oxaeHne oT HakasaHusl B CBA3U C 6one3Hblo. OTU BOMNPOCHI, pellaeMble CyAoM B CTagum
WCMONTHEHMS NpuUroBopa n dyayT HamMu paccMmaTpuBaTbCH B CTaTbe.

MoBogamu k BO3bYyxaeHUI0 Npon3BoACTBa 00 ykazaHHbIX BUAax 4OCPOYHOro ocBoboXae-
HUSA OT OTObIBaHUSA Haka3aHUA PaKTUYECKN ABMAIOTCS:

— XOAaTanCcTBO OCYXXAEHHOro, ero agBokaTa UMM 3aKOHHOTo npeacTaBuTens o6 ycrnoB-
HO-4OCPOYHOM OCBODOXAEHMM OT OTObIBAHUSA HakadaHus (4. 1 ¢cT. 175 YUK P®);

— XoaTanCcTBO OCYXXAEHHOrO, Er0 aABoKaTa UM 3aKOHHOTO NPeACTaBUTENS O 3aMEHE He-
OoTObITOM YacTn HakaszaHna 6onee MArkMM BUOOM HakasaHusa (4. 3 cT. 175 YUK PO);

— npeacTaBneHne agMUHUCTPaLNM YHPEXAEHUS UM OpraHa, UCNOJHSOLLErO HakasaHue, o
3aMeHe HeoTObITOM YacTy Haka3aHus bornee MArkMM BUAoM Hakaszanus (4. 3.1 cT. 175 YUK PO);

— X0[aTalCTBO OCYXOEHHOro, y KOTOPOro HacTyMnuno NCUXMYeCcKoe paccTPOMUCTBO, Npe-
NATCTBYOLWEee oTObIBAHMIO HAaKa3aHWs, U ero 3aKOHHOTo NpeacTaBnTenst 06 0cBOOOXAEHUM
OT AanbHenwero otbbiBaHNA HakaszaHna (4. 5 cT. 175 YUK PO);

— nNpeAcTaBneHne agMMHUCTPaLMM YYPEXOEHUS NI OpraHa, UCMOMHALLEro Haka3aHue, 06
0CBODOXAEHUN OT AanbHENLWero oTObIBaHUS Haka3aHWs OCYXXAEHHOr0, Y KOTOPOro HacTynuo
NMCUXUYECKOe PacCTPONCTBO, NPENATCTBYIOLLEE OTOLIBAHMIO Haka3aHus (4. 5 cT. 175 YUK PO);

— X04aTancTBO OCY>XAEHHOro, 3abonesLlero UHOM Tshkenomn 60ne3HbI0, NPENATCTBYOLEN
OTObIBaHMIO Haka3aHusi, 06 0CBOBOXAEHMM OT AaNnbHENLIEro oTobIBaHUSA Haka3aHus (4. 6
cT. 175 YUK PO®);

— NpeAcTaBneHne agMMHUCTPaLMY yYpeXaeHUS Unu opraHa, UCNoNHAKLLEro HakasaHue,
06 ocBobOXaeHUN OT AanbHenero oTobIBaHMA HakasaHUs OCYXXAeHHOoro, 3abonesLuero
WMHOW Tskenon 6onesHblo, NpenaTcTBYOLWEeN oTObbiIBaHNIO HakaszaHud (4. 6 cT. 175 YUK PO).

B cooTBeTCTBUM C YyKa3aHHbIMU NONOXEHUSIMW YTONTOBHO-UCMOTHUTENBbHOIO 3aKOHa NOBO-
Aamu K Bo3bykaeHunto Npon3BoacTea 006 yCNoBHO-4OCPOYHOM OCBOBOXAEHMM OT OTOLIBAHUS
Haka3aHusl, 3ameHe HeoTObITON YacTn HakasaHusa 6ornee MArkMM BUAOM HakasaHUs N OCBO-
OOoXOEeHNN OT HakasaHMsa B CBA3M C ODOMe3HbI0 ABMSITCA NpeAcTaBlieHne u xogaTancTso,
cocTaBnsieMble aAMUHUCTPALMEN YYPEXOEHNS UMM OpraHa, UCMONHALWEro HakasaHue, a
TakXe OCYy)XX[AEHHbIM, Er0 aJBOKaTOM MM 3aKOHHbIM NpeAcTaBuTenem (0O4EBMAHO, YTO B 3TOM
chny4ae nepeyeHb CyObLEKTOB, COCTaBNALLMX X04aTaknCTBO, HE OrpaHN4YMBaETCA CaMUM OCY-
XOeHHbIM). Mexay Tem B COBETCKUM Nepurog K NoBoAy Ans Bo3byxaeHns nponasoacTtea o6
YCIOBHO-40CPOYHOM OCBODOOXAEHMM OT OTObIBAHUSA Haka3aHUSA OTHOCWUITOCH NpeacTaBNeHne
aAMUHUCTpaLMKN yYpEeXOEeHUS NN opraHa, UCNoJSHALLEro Haka3aHne, COBMECTHO € Habno-
AaTenbHON KOMUCCUEN, KOMUCCUEN MO enam HECOBEPLUEHHONETHMUX MMM OB EeCTBEHHOMN
opranmnsauuen (ct. 99 UTK PCOCP, cT1. 363 YIK PCPCP, cT. 53 YK PCPCP). Y coBeTckoro
3akoHoAaTeNs O4eBUOEH MHOM NOAXOL B 3TOW obnacTu: npu Bo30y>XAeHWM NPOU3BOACTBA
nepeyeHb ero cyobekToB Obin 6onee obLwMpeH, BKIoYan B cebsi axke npeactaBuTenemn oo-
LLLECTBEHHOCTH (4Yero ceryvac HeT) U oTpakan MakcumManbHO NyOnMYHbIA XapakTep NepBoro
aTana ctagun UCMNOMHEHNSI NPUrOBOpa (HEXeNu B HacTosiLLLee Bpemsl).

CoBpeMeHHasi orpaHMYeHHOCTbL Takoro PerynupoBaHusi NepBOro aTana cTaguu Ucnon-
HeHus npuroeopa (0COH6EHHO MPOSBNALWAACS NPU CpaBHEHMM nornoxeHun cT. 175 YUK PO
¢ m. 19 YIK P®, nocBseHHOM B TOM Yncre nosogam Ans Bo30yXAeHWs1 YronoBHOro aena)
NPUBOANT K MOSIBIIEHUIO Npobnem, Tpebyolwmx paspelleHns (K coxaneHuo, B nocrta-
HoBrneHun MNneHyma BepxosHoro Cyna Poccuinckon ®egepauunm ot 21 anpens 2009 r. Ne 8
«O cynebHom NpakTuke YCIOBHO-AOCPOYHOrO OCBOBOXAEHMS OT OTObIBAHUSA HAKa3aHWUs!, 3aMEHbI
HeOoTOLITON YacTn HakaszaHWsa bornee MArkUM BUAOM HakasaHusly (ganee — noctaHoneHue Mne-
Hyma BC P®) o6pallaeTcs BHMMaHUE NuLlb Ha OTAENbHbIE U3 pacCMaTpUBaeMbIX BOMPOCOB). Tak,
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cornacHo cT. 175 YUK PO B oTnunuune oT yCnoBHO-A0CPOYHOro 0CBOBOXAEHMS OT OTObIBaHUS HaKa-
3aHu1s, 3aMeHbl HEOTOBITOM YacTU Haka3aHus 6onee MArkMM BUAOM HaKa3aHWsi Ui BbISIBNIEHNS Y
OCY>X[EHHOro NCUXNYECKOro PaccTPOMCTBA, MPENATCTBYIOLLEro OTObIBAHMIO HaKkas3aHWs, No HeMo-
HATHOW NPUYNHE 3aKOHHBIN NPEeACTaBUTESNb OCY>XAEHHOr0, 3a00NEBLLErO MHON TAXKEION GOMNE3HbIO,
He obriagaeT NnpaBoM Nodadm COOTBETCTBYHOLLIEro xoaatancTaa (4To 66110 661 0cO6EHHO akTyansHO
MpW HaNMYMmM y OCy>KAEHHOTO Takmx 3aboneBaHnn, Kak NorHas crenoTa unm nHble 6onesHn rmas,
TsKenble 3aboneBaHns KOCTHO-MbILLEYHON CUCTEMbI C BbIPaXKEHHBIMU (OYHKLIMOHANbHBIMU HapyLLe-
HUSIMW OMOPHO-ABMraTeNbHOro annapara, Pe3ko HapyLualoLme camoobenyxusaHue n Tpedyome
NOCTOSHHOWM MNOCTOPOHHEN MOMOLLY, PeayCMOTPEHHbIX B epeyHe 3aboneBaHunin, NPenATCTBYHOLLIMX
OoTObIBaHMIO HaKa3aHWs, yTBEPXXAEHHOM NocTaHoBreHneM NpaButenscTBa Poccuiickon Gegepaumm
oT 6 peBpans 2004 r. Ne 54). Kpome Toro, agsokar ocyaeHHoro Boobuue B 4. 5—6 cT. 175 YUK PO
He yKa3aH B Ka4yecTBe CyObeKkTa COCTaBMNeHnst COOTBETCTBYHOLLErO XO4aTancTBa Tshxeno 60nb5HOro
OCY>X[IEHHOrO, B OTNM4Me OT BO36Yy>KaAeHWsi Npon3BoacTea 06 yCrnoBHO-4OCPOYHOM OCBOBOXAEHUN
OT OTObIBaHMSA HaKa3aHUSA U 3aMeHe HEOTObITON YacTu Haka3aHuns 6oree MArkM BUAOM Hakasa-
HWS (UTO HEMOTNYHO).

O6paTtm BHMMaHWE U Ha NOPSAOK HanpaBNeHUs B Cyd XodaTamcTBa OCYXAEHHOro ob
YCNOBHO-A0CPOYHOM OCBOBOXAEHUU OT OTObIBAHUSA Haka3aHUs UM 3aMeHe HeoTObITon
yacTu HakasaHus bonee MArKMM BUAOM HakasaHuusi. OHO nofgaeTcs Yyepes agMUHUCTPaLUIo
MCNPaBUTENBHOIO LIEHTPA UNN UCNPaBUTENbHOIO YUYpEeXAeHWs, UCMOMNHAOLWEro HakasaHns
B BMAE NPUHYAUTENbHbIX paboT unu nuweHns ceoboabl COOTBETCTBEHHO. B npuHumne, ato
NOrMYHO C y4ETOM TOrO, YTO aAMUHUCTPALUS YUYPEXOEHUS UK OpraHa, UCMOMNHAILEro Ha-
KasaHue, JOMKHa NpedoCcTaBuTb B CyA CBeAEHUs, xapakTepuayoLme ocyxgeHHoro. OgHa-
ko BY. 11 3 cT. 175 YUK PO Takxke npegyCcMOTpeEHO, YTO Takoe Xo4aTancTBO Yepes agmMu-
HUCTPaLMIO YYpeXOEeHNs NOAAET TOMbKO OCYXAEHHbIN, HO HE ero agBOKaT MIM 3aKOHHbIN
npeacTtasutens. B aTom cnyyae nopsagok HanpaBneHWsa B Cyf XoaaTancTBa Kak JOKYMEH-
Ta, MMeIoLLEero OAMHakoBoe 3HayeHne B Bue noBoda Ans Bo3byxaeHus nponssoacTea ob
YCMNOBHO-A0OCPOYHOM OCBOBOXAEHUM OT OTObIBAHUSA HaKa3aHWs UM O 3aMeHe HeoTObITon
yacTu HakasaHus 6onee MArkMM BMAOM HakasaHus, pa3nmyaeTcs B 3aBMCUMOCTU OT CyOb-
€KTa ero cocTtaBneHus (ManoBeposTHO, YTO AaHHbIM noaxon BepeH). Bo3HukaeT Takxe 3a-
KOHOMEPHbI BOMPOC: HEY>Xernv agMUHUCTPaUUs yYpEeXAeHUs UM opraHa, UCNOJSTHAOLEro
HakasaHue, He AoMKHa 3HaTb coAepKaHne Takoro xogaTancTea, COCTaBNeHHOro aABoKaToM
WITN 3aKOHHbIM NpeACTaBUTENEM OCYXOEHHOr0, U He 0693aHa NpeJoCTaBnThb B CyA CBEAEHUS,
XapakTepuayloLwme JaHHOro OCYXAEeHHOro?

B yronoBHO-UCMOMHUTENBHOM U YrOMOBHO-NPOLECCyanbHOM 3aKOHO4ATENbCTBE TaKKe
He peLleH BOMpPOC O TOM, Kakue AO0SIKEeH NpeanpuHATb Cyabsa OENCTBUSA, €CNU OCYXAEHHbIN
HanpaBuT B Cy[ CBOE X04aTavCTBO, MUHYS aAMUHUCTPALMIO yYPEXAEHMS NN OpraHa, uc-
NOSHSAOLLEro HakasaHue, B HapyLlieHue 4. 1 c1. 175 YUK P® (He roBops yxxe 0 xogaTancree
€ro agBokaTta Unu 3akoHHoro npegcrasuTens). OTyacTy 3TOT 3aKOHOLATENbHbBIN HeJoCTa-
TOK yCTpaHuno noctaHoBneHue lNneHyma BC PO, roe B n. 14 ykasaHo, 4YTO Cyabs He Bnpase
oTKasaTb B MPUHATUN XO4aTancTBa OCYXOEHHOro, ero 3aKOHHOro NpeAcTaBUTENS, a Takxke
no MUX NopyyYeHunto agsokaTa 06 yCNnoBHO-AOCPOYHOM O0CBOBOXAEHUN OT OTObIBaHUA Hakasa-
HUS UK O 3amMeHe HeOoTObITON YacTy HakaszaHus bonee MArkMM BUAOM Haka3aHUA B CBSA3M C
OTCYTCTBMEM OOKYMEHTOB, KOTOPble 0653aHbl NPefoCTaBUTb afMUHUCTPALMNS YUpeXaeHUs
UITM OpraHa, UCNOJTHSAIOLLIEro Haka3aHue. B Takux cnyyasax cnegyet HanpaBnsaTb KOMUIO Xoda-
TancTBa B y4pexXaeHne Nnu oprad, UCNOMHALWNA Haka3aHue, 4Na nocrneaytoLlero Hanpase-
neHns agMUHUCTpaunen B cyq oOpPMITEHHbIX MaTepranos (Ha NMOXOXne n uHble npobne-
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Mbl Py BO30Y>XAEHUU Npon3BoACTBa obpallaeTca BHUMaHWe B lOpUaANYECKOn nutepaTtype
[16, c. 20-24; 17, c. 84-87; 18, c. 131-138]).

AHanorunyHasa cuTyauums BO3HUKaeT Npu nogaye COOTBETCTBYIOLLEro Xxo4aTtancrea Ocy-
XOEHHOro, MMeLLero Tshkenoe 3aboneBaHne, NPenaTCTBYOLLIEE OTObIBAHMIO HaKa3aHUs.
Tak, B cooTBeTCTBMU C Y. 5 cT. 175 YUK PO yepe3 agMMHUCTPaALNIO YUpEXOEHUS UK Op-
raHa, UCMOJTHAOLLEro HakasaHue, nogaeTcs xogatancTteo 06 ocBobOXAeHUM OT AarnbHen-
Lwero oTbbIBaHNA HaKa3aHUsA B CBA3U C HACTYMNNEHMEM NCUXUYECKOrO pacCTponcTBa caMmnm
OCYXXAEHHbIM NMOO ero 3akoHHbIM NpeacTaBUTENEM, a Mo Y. 6 3TOM XXe HOPMbI YrOfIOBHO-
WCMOMHUTENbHOrO 3aKOHa TOMNbKO OCY>KAEHHbIM (3aKoHoA4aTenb NPoAoKaeT NpUaePKMBaTLCA
no3numMmn 0 TOM, YTO 3aKOHHbIV NPeacTaBUTENb OCYXXOEHHOro, 3ab0neBLIEro MHOW TAXENon
6onesHbo, He obnagaeT NpaBoM NoAayn COOTBETCTBYIOLLEro xoaaTtancTaa). [pu aTom, Kak
mBY. 1un3ct 175 YUK PO, agBokaTt He yka3aH B YMcrie CyObeKkTOB, XoA4aTancTBO KOTOPOro
B OTHOLUEHUN OCBOBOXAEHUS OT OTObIBAHUSA Haka3aHWs B CBA3U C TSXXernon 60MnesHbio ocy-
XXOEHHOro HanpaBnseTCs B CyA Yepes3 agMUHUCTPaLMIO YUYPEXOEeHUS UIn opraHa, UCMNoJHs-
lowero HakaszaHune. Bmecte ¢ Tem B n. 25 noctaHoBneHus NneHyma BC P® oTmeueHo, 4To
cyn He BNpaBe oTKas3aTb B NPUHATMM XO4aTancTBa OCY>KAEHHOro 06 0cBOOOXAEHUM OT Haka-
3aHuVs B CBA3M € BOMNE3HbIo, HanpaBneHHOro UM HENOCPEACTBEHHO B €y, U3-3a OTCYTCTBUSA
OOKYMEHTOB (3aKITHOYEHUST MEANLMHCKOM KOMUCCUN UIN YYpEXOEHUS MeauKo-coLmanbHOn
3KCNepTM3bl, MMYHOIO Aerna OCY>XAEeHHOro), KOTopble B COOTBETCTBUM C 4. 6 cT. 175 YUK PO
obs13aHa npeacTaBMTb agMUHUCTPALUNS YUPEXOEHUS UM OpraHa, UCMNOJHALWEro Hakasa-
Hue (nogobHble n apyrue npobnembl B 3Ton obnacTtu Takxe obcyxaatoTca cneunanmcramm
[19, c. 86-93; 20, c. 37-43; 21, c. 85-88]).

BosHukaeT BONpPOC: KTO MOXET ObITb 3aKOHHbLIM NpeAcTaBUTeENEeM OCYXAEHHOMO Npu co-
CTaBIieHUn xogaTancTea 00 yCroBHO-AOCPOYHOM OCBOOOXAEHUM OT OTObIBaHMS Hakasa-
HUS, OCBOBOXAEHMN OT HaKa3aHMs B CBA3U C TAXeNOon 6ones3Hbio OCY>XAEeHHOro U 0 3ameHe
HeoTObITOM YacTu Haka3aHusa bonee MArKMM BUOOM HakasaHus. B nonoxeHusax YUK PO ato
He packpbiBaeTcs. BO3MOXHO, K 3aKOHHbIM NpeacTaBUTENAM OCYXAEHHOrO OTHOCATCS ero
6rn3Kkne poacTBEHHUKK, XOTSA B Y. 7 cT. 50 YUK P® Hapsigy c agBOKaTOM OCY»X4EeHHOrOo K orpa-
HUYeHUo cBOBOAbI N ero 3aKOHHbLIM NpeacTaBuTenemM 6rmMskne poacTBEHHUKU YKa3aHbl Kak
nuua, Takke obnagarLime npaBomM obpaTUTbLCA B agMUHUCTPALIMIO YTONTOBHO-UCNONMHUTENb-
HOW MHCNEKLWUM C MMCbMEHHbIM X04aTancTBOM 06 M3MEHEHMM MecTa NOCTOSIHHOIO NPOXnBa-
Hus (NpebbiBaHMs) OCYXXAEHHOro, MmecTa paboThl U (M) 0By4eHnst OCyXAEeHHoro, 06 yxoae
OCYXJAEHHOro U3 MecTa NOCTOSIHHOrO NMpoXusaHusa (NpebbiBaHUA) B onpeaeneHHoe BpeMs
CYTOK, O NMOCEeLLEHUN OCYXXAEHHbBIM ONpeaeneHHbIX MEeCT, PacrnoNIOXXeHHbIX B Npeaenax Tep-
pUTOPUM COOTBETCTBYHIOLLLErO MyHULMNansHOro obpasoBaHusl, NGO O Bble3ae OCY>XAEHHOro
3a npegenbl TEPPUTOPUN COOTBETCTBYIOLLIENO MYHULMMANbHOIO 06pa3oBaHns (UTO BpSAS Nn
NO3BOMSIET UX CYUTATb 3aKOHHBIMW NPeaCcTaBUTENAMMU OCYXAEHHOTO).

Mpwn aTom cornacHo cT. 5 YK P® 3akoHHble NpeacTaBUTENN — 3TO POAUTENM, YCbIHOBUTE-
nu, onekyHbl UNn NoNevYnTenn HecoBepLLEHHONETHero Nnogo3pesaemMoro, 06suHsemoro nnbo
noTepneBLLEro, NPeACTaBUTENN YUPEXOEHWIA UM OPraHn3aLnii, Ha NoMNeYeHnn KOTopbIX Ha-
XOANTCA HECOBEPLUEHHONETHNIN NOAO3PEBAEMbI, 06BUHSIEMbI NMOO NOTEpPNEBLLMIA, OpraHbl
OreKu 1 norneymnTenbcTea (To eCThb B YrONIOBHOM CyA4ONPOM3BOACTBE AaHHbIV TEPMUH NpUMe-
HUM TONbKO B OTHOLLEHWUM HECOBEPLUEHHONETHUX UL U BPSA N MOXeT ObITb NCMNOMb30BaH
B Y. 1cT. 175 YUK P®). Kpome TOro, HEMNOHATHO, MOXHO N Obl TEOPETUYECKM OTHECTU K HUM
BCeX BNM3Knx poaCTBEHHUKOB UMK TEX U3 HUX, KOTOPbIM OCYXXAEHHbIA paspeLunn AencTBo-
BaTb OT CBOEro MMeHM (NP 3TOM UX MHEHME MO KOHKPETHbIM acnekTam, pellaembimM B CTagum
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NCMOSTHEHMS NPUroBOpa, MOXET pasnuyatbces). Heobxoanmo nu B 3ToM cnyyae cocTtaBrieHne
OCY>XAEHHbBIM KaKoro-nmbo NnMcbMeHHOro paspelueHus, nmbo xxe oHM No coO6CTBEHHOMY Xe-
naHuto 6e3 cornacoBaHusi C OCY>XKAEHHbLIM BpaBe NpeanpuHMMaTh KOHKPETHbIE AENCTBUS B
cTagun NCNONHEHNS nNpurosopa?

K 3aKOHHbIM NpeacTaBUTENSIM MOTYT OTHOCUTBLCS U MHblE NULA, KOTOpPble HE UMEIT, Ha-
npuMep, pMan4eckoro obpasoBaHus, HoO BBUAY AOBEPUTENbHBIX OTHOLLEHUI C OCYXXAEHHbLIM
npeacTaBnaloT ero UHTepecobl. Kak Torga B 3TOM criyyae COOTHOCSITCS MpaBa OCY>XAEHHOro
M €ero 3aKOHHOro NpeacTaBUTENS (3aKOHHbIX NpeAcTaBuUTENen) U Kakon o6beM MONTHOMOYUIA
MMeeT KaXObIl KOHKPETHbIA 3aKOHHbIN NpeacTaBuTenb? [aHHbI BOMPOC BaXeH C yY4eTOM
TOrO, YTO NPU NPUHATUM PELLEHUIA B CTaaUN UCMOSTHEHNS NPUroBopa MOryT BO3HMKaTb pas-
NNYHbIE MHEHUS Y YKa3aHHbIX Y4aCTHUKOB MCMOSIHEHWSI NPUrOBOPa OTHOCUTENBHO TOTO UMK
MHOro acnekTa (gae TONbKO Npy pacCMOTPEHMM Bonpoca 06 yCrNoBHO-40CPOYHOM OCBOOOX-
OEeHWUM cya, Kpome caMoro gpakTa ocBobOXAEHMS, AOJIKEH JONONHUTENBHO NOSTHOCTLIO UK
YacTU4HO ocBO6OAMTL NULO OT OTObIBaHMSI OOMONMHUTENBHOIO BMAA HakasaHusl, HanoXuTb
Ha Hero KOHKpeTHble MOCTNEHUTEHLMAPHbIE 06A3aHHOCTU U T. A4.).

Mpy paccMoTpeHUN BOMPOCOB O 4OCPOYHOM OCBOBOXAEHMNM OCYXXOEHHOIO OT OTObIBAHMS
HakasaHusa He ICHO, BNpaBe N OH CaM OTMEHUTb (M3MEHUTL) AEACTBME CBOErO 3aKOHHOIO
npeacTaBUTENs BNIIOTb 40 OT3blBa XO4aTancTBa No Kakon-nnbo npuynHe (Hanpumep, n3-3a
HanMuus elle He NnoraleHHoro (HECHATOro) B3biCKaHMs MpyY peLleHm Bonpoca 06 yCnoBHO-
AOCPOYHOM OCBOOOXAEHMN, O YEM 3aKOHHLIN NPeacTaBUTENb MOXET HE 3HATb), UK XKe UX
pasnu4yHble 4eNCTBUS UMEIOT ANS CyAa paBHO3HAYHYO topuanyeckyto cuny. B yactu paspe-
LeHNa aaHHon npobnembl B n. 17 noctaHoBrneHus NneHyma BC PO ykasaHo, 4TO oCyXAeH-
HbIW, 3aKOHHbIV NpeacTaBuUTENb MO0 C UX cornacust agBokaT BrpaBe 0TO3BaTh XO04aTakcTBO
00 yCNnoBHO-4OCPOYHOM OCBOOOXAEHNN OT OTObIBAHMS Haka3aHUs UK O 3aMeHe HEOTObITON
YacTu HakasaHus 6ornee MSArkMM BUOOM HakasaHus (4To hakTudeckn conmxaeT npaBoBoe
NOJIOXKEHNE OCYXXOEHHOI0 M 3aKOHHOIO NpeAcTaBUTENS).

BosHuKaeT Bonpoc: kakum 00pa3om MOXET OCYLLECTBNSATLCA B3aMMOAeNCTBUE, HAanpuvep, aa-
MUWHWCTPaLMM UCNPaBUTESNBHOO YYpEXAEHUS C BNM3KNMM POLCTBEHHUKOM OCY>XOEHHOIO, KOTOPbIN
npeacTaBnsieT ero MHTEPECHI NPY peLLeHU BOMPoca 0 OCPOYHOM OCBODOXKAEHMN OT OTObIBAHUS
Haka3aHusi, C y4€TOM TOr0, YTO B YTOJTOBHO-MUCIMOSTHUTENIBHOM 3aKOHE OH BOOOLLIE HE YpEerynmpoBaH.

O6paTtnm BHMMaHWe Ha coaepXaHue xogatancrea o 4OCPOYHOM 0CBOOOXKAEHUN OT OTObI-
BaHWs HakasaHus. Tak, cornacHo 4. 1 c1. 175 YUK P® B HeM JOmKHbI cogepKaTbCs CBeAeHNS
0 BO3MeLLeHUn Bpeaa (MOMMHOCTLI0 MW YaCcTUYHO), MPUYUHEHHOM NPECTYNNEHNEM, pacKkasiHUN
B COBEPLUEHHOM OEesiHUK, a TaKXe UHble CBeAEeHUs1, CBUOETENbCTBYyOWME 06 ncnpaBneHum
OCYXXOEHHOro 1 0 TOM, YTO OH He HyXXJaeTcs B NOSIHOM OTObIBAHWM HA3HAYEHHOrO CyLOM
HakasaHus. O4eBMAHO, YTO Takas MHGOPMaLMA MOXET KacaTbCs foObIX aCNeKkTOB XWU3HU
OCYXXOEHHOro, B TOM YMCIle ero B3aMMOOTHOLIEHWI C BNU3KMMN POACTBEHHMKAMM, HANMYNS
paboThl nocrie 0CcBOOOXAEHMSI OT Haka3aHWs, yCTPaHEHHbIX MPUYMH U YCITOBUIA paHee COBEep-
LUEHHOro NPecTynneHns n T. n. [laHHbIA NOAX0A 3aKOHOAATENS SABMAETCSA NOrMYHbIM BBUAY
TOrO, YTO NpaKTUYeCKku Ntobble CBeAEHNS, yUNTbIBAEMbIE CYAOM, MOTYT CBUAETENbCTBOBATL O
TOM, YTO O1151 CBOET0 MCMPaBIEHUS OCYXKAEHHbIN HE HY>X4aeTCs B NONTHOM OTObIBaHMM Ha3Ha-
YEHHOro Cy10M Haka3aHus, Kak 3To NpeaycMoTpeHo BY. 1 cT. 79 YK PO®. NMpn atom B Y. 3, 5-6
cT. 175 YUK PO, kacatoLmxcsa nogaym ocyXAeHHbIM xogaTancTBa 0 3aMeHe HeoTbbITon YacTu
HakasaHus 6bonee MSrkMm BUOOM HakasaHus 1 06 0cBOOOX4EeHUM OT Haka3aHusi B CBs3M C 60-
Ne3HbHo, HUYEro He rOBOPUTCSH O TOM, Kakue CBeAEeHUS OCY>KAEHHbIN JOIKEH (MOXET) ykasaTb
B kayecTBe 060CHOBaHUS 41151 CBOEro JOCPOYHOro 0CBOOOXAEHNS OT OTObIBAHNSA HAKa3aHUS.
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JononHnUTenbHO akUueHTMpyeM BHUMaHKe Ha n. 15 noctaHoBneHus MNneHyma BepxoBHo-
ro Cyga P®, nonoxeHuns KoToporo elle 6onblue paclimpstoT nepeveHb Y4aCcTHUKOB NEPBOro
aTana ctaguu UCMNonHeHus npuroBopa. Tak, xogatancTso 06 YCrOBHO-A0OCPOYHOM OCBOBOX-
OEHVM OT OTObIBAHMS HAaKa3aHUs UM O 3aMeHe HeOTObITOM YacTu Haka3aHust bonee MArknm
BUOOM Haka3aHusi MOXET ObITb NO4AHO agBOKAaTOM MO COrMalleHuio He TONMbKO C POACTBEH-
HUKaMWU OCYXOEHHOro, HO U C APYrMMy Nuuamu (4TO KapAuMHanbHO MEHSIET OTHOLUEHME K
4.1 cT. 175 YUK P® 1 no3BongeT npeanonoxXmnTs Hanuyne BO3MOXHOCTU y4acTus, Hanpuvep,
npegctaBuTenen obLEeCTBEHHOCTH, Kak 3TO UMENO MeCTO B COBETCKOE BPEMSI).

Ha ocHoBaHWM U3NOXEHHOro OYEBMAHO, YTO MMEET MecTo Henopobatoliee YronoBHO-
WCMOSTHUTENBbHOE M YTONOBHO-MpOLeCcCyanbHOe perynmpoBaHne NoBOA4OB AN BO30yXaAeHus
NpPoun3BOACTBa O JOCPOYHOM OCBODOXAEHMM OT OTOLIBAHWUS Haka3aHus, 4To TpebyeT Teope-
TUYECKOWM KOMMIEKCHOM pa3paboTkn HOBbIX NOAXOAOB B pacCMaTpuBaeMon TEMe U AarnbHen-
LLIEeN KOPPEKTMPOBKN 3aKOHO4ATENLCTBA.
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NMPOBALUUA N «3UT3ATU»
YrONNOBHOW MOJINTUKU FOCYOAPCTBA
B PECMYBJIMKE KA3AXCTAH:
NMPOBJIEMbI U NMYTU PELLEHUA

Kyat XaxymyxaHoBud PaxumbepaunH’
' BocTouHo-KazaxcTaHckuii yHuBepcuteT nmeHn CapceHa AmaHxonoBa, I. YcTb-KameHo-
ropck, KasaxcrtaH, matai71@mail.ru

AHHOTauums. B ctatbe paccmaTtpumBaloTcs y3noBble BONPOCKI, CBSA3aHHbIE C COBpe-
MEHHbIM COCTOSIHMEM Npobaunn B 3akOHOA4AaTENbCTBE U NPaBONPUMEHUTENBbHOW NpakK-
Tuke Pecnybnuku KazaxctaH. AHann3anpyoTca Npeanochifiku ee CTaHOBIEHMWS U Npes-
NpPYHMMaeTCH NomnbiTka OTBETUTb Ha BOMPOC: nNodemy npobaunsi, TMOHEPOM KOTOpPOW
Ha eBpa3MNCKOM NMPaBOBOM MpoOCTpaHcTBe cTan KasaxcrtaH, okasanack B KPU3UCHOM
COCTOSIHUK, BO3HWKIA yrpo3a ee falfibHenwemy ycrnewHoMy pasBuTui. Ygensercs
BHMMaHue npobneme oTCYyTCTBUS €AMHONO KOHLENTYyarnbHOro nogxoda K NoHMMaHuio
cylwHoCTK npobauunu, akTyanbHOn He Tonbko Ans Pecnybnukmn KasaxcTtaH, HO U gns
Poccuiickon ®epepaunn. PaccmaTpmBaeTcs BONPOC O MyTAX BO3MOXHOIMO pasBUTUS
cny>x6bl npobaunn B KazaxcTtaHe kak cnocoba npeogoneHns ee kpusuca. Mo pesynb-
TaTam MccrnegoBaHVs aBTOPOM cAeNnaHbl BbIBOAbI O HEOOX0OMMOCTUN YHMBEPCanbHOIo
KOHLIENTYyanbHOro NoAxo4a K MOHMMaHMIo CyLHOCTM npobaumm, a Takxke o Lenecoo-
Gpas3HOCTM CO30aHNA CaMOCTOSITENTbHOIO roCygapCTBEHHOMO opraHa — AreHTCTBa npo-
6aunn Pecnybnvkn KazaxctaH.

KnroueBble cnoBa: npobauuns, KazaxcTtaH, HakasaHue, OCyXAEHHbIW, counarnbHas
peuvHTerpaums, HakasaHue, yronioBHas NonmTuka

Onsa umtnpoBaHmsa

PaxnmbepaunH K. X. MNpobauuns n «3uraarn» yrornoBHOM NONMTUKN rocyaapcTea B Pe-
cnyonuke KaszaxcTtaH: npobnemsbl 1 nyTn peleHus // YronoBHO-UCMNOSHUTENBHOE NpaBo.
2025. T. 20(1-4), Ne 3. C. 419-427. DOI: 10.33463/2687-122X.2025.20(1-4).3.419-427.

© PaxumbepauH K. X., 2025

@@@ CrtaTtba nuueH3npyeTcs B COOTBETCTBMM C nuueH3men Creative Commons
Attribution-NonCommercial-ShareAlike 4.0



mailto:matai71%40mail.ru?subject=
mailto:zvonov_av%40mail.ru%20?subject=
https://creativecommons.org/licenses/by-nc-sa/4.0/
https://creativecommons.org/licenses/by-nc-sa/4.0/
https://creativecommons.org/licenses/by-nc-sa/4.0/

YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
420 Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

MEXXOYHAPOOHBLIE CTAHOAPTbI M 3APYBEXKHbIN OMbIT...

INTERNATIONAL STANDARDS AND FOREIGN EXPERIENCE
IN THE FIELD OF EXECUTION OF CRIMINAL SANCTIONS

Original article

PROBATION AND THE "ZIGZAGS"
OF THE STATE'S CRIMINAL POLICY IN THE REPUBLIC
OF KAZAKHSTAN: PROBLEMS AND SOLUTIONS

Kuat Khazhumukhanovich Rahimberdin'
' Sarsen Amanzholov East Kazakhstan University, Ust-Kamenogorsk, Kazakhstan, matai71@
mail.ru

Abstract. The article discusses the key issues related to the current state of probation
in the legislation and law enforcement practice of the Republic of Kazakhstan. The
prerequisites for its formation are analyzed and an attempt is made to answer the question:
why is probation, which Kazakhstan has become a "pioneer" in the Eurasian legal space,
in a state of crisis that threatens the possibility of its further successful development.
The author pays attention to the problem of the lack of a unified conceptual approach to
understanding the essence of probation, which is relevant not only for the Republic of
Kazakhstan, but also for the Russian Federation. The issue of possible development of
the probation service in Kazakhstan as a way to overcome its crisis is being considered.
Based on the results of the study, the author draws conclusions about the need for a
universal conceptual approach to understanding the essence of probation, as well as
the expediency of creating an independent state body — the Probation Agency of the
Republic of Kazakhstan.

Keywords: probation, Kazakhstan, punishment, convict, social reintegration,
punishment, criminal policy
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CTtaHoBneHWe 1 pa3BuUTME MHCTUTYTa Npobaunn B Pecnybnuke KasaxcTtaH 6bino He cny-
YanHbIM, a BNOMHE 3aKOHOMEPHbIM npoueccoM. MoOXHO ckasaTb, YTO STOT Npouecc Hallen
OTpaxeHue B yrornoBHon nonutuke KaszaxcrtaHa, kak B CBoeobpa3HOM «3epkarney», No3Bons-
loLweM BUaeTb He TONbKO KpacuBble, NpuBrekaTenbHble YepThbl, HO U onpeaeneHHble U3bs-
Hbl, KOTOpblE€ COBCEM He X0Tenocb nmeTb. CnegyeTt npusHaTh, YTO npobauus B KazaxctaHe
NosIBUNAacChb He OT XOPOLLIEN XXMU3HW, @ CTana Cepbe3HOoM NOoMbITKOW NPeooNeHNs CUCTEMHOIO
Kpusnca neHnTeHLuMapHon NnonnTukK rocygapcTtea Ha pybexe XX—XXI BB.

B topugmyeckon Hayke oTMe4aeTcs, YTo B TOT NEpUOS BPEMEHU «B CAMOW YrorfioBHO-
NCMNOJSTHUTENBbHOW CUCTEME HAKOMUIIOCh MHOIO NPobneM, KOTOpble HY>XHO ObINo pellaTb: ne-
pemn30bITOK 3aKMOYEHHbIX, BbICOKUIN YpOBEHb 3aboneBaHns Tyb6epkyne3om, CMEPTHOCTH cpe-
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OV OCYXXOEHHbIX, HACUMNS OOHUX OCYXXAEHHbIX Ha4 Apyrumu... Hactoswmm 6udom cuctembl
cTan pocT NPecTyNHOCTM B MecTax nuwieHnsa ceoboabl. Hanpumep, Tonbko B 1994 r. 661110
coBepLueHHo 1204 npecTynneHus B mectax nuwweHus ceoboabl» [1, c. 23].

He npubaensan onTMMmnamMa BbICOKMI YPOBEHb THOPEMHOIO HacerneHust (KasaxcrtaH 3aHu-
Man 3-e MecTo B MMpe Mo yAenbHOMY BECY 3aKMOUYEHHbIX B MEHUTEHLMaPHbIX YYpeXaeHuU-
ax). CTpemneHve npeofoneTb AaHHbIe NPO6IeMbl U UBMEHUTb CUTYaUMIO, KOrga yrorioBHO-
MCMNONHUTENbHAas CMCTeMa pUCKoBana NPeBpaTUTbLCS B HEKUIN «KOHBENep» No BOCNPOM3BOA-
CTBY MPECTYNHOCTK, COBNasno ¢ npoueccaMmym AeMOKpaTM3aumm KasaxcTaHCKoro obuiecTtea
W rocygapcTBa, onpefeneHHbIMY LWaramm HaBcTpevy MeXxayHapoaHbIM cTaHgapTam npas
n ceobopn yernoseka, NPeAnpPUHATBIMK NOUTUYECKMM PYKOBOACTBOM CTpaHbl. [1pobauus
oKasanacbh CBOEro pofa «HuUTbio ApragHbl», Kak nucan ogauH U3 ee uccneposartenen 6onee
ABaguartu naTu neT Hasag [2, c. 14]. Ha Hee, Kak Ha 3Ty «HUTbY», BO3naranu 0onbLlumMe Hagex-
Obl B Monckax nyTen NnpeogonieHns KpU3UCHbLIX SBNIEHNIA B YTONOBHOW N YrONOBHO-UCMNOMNHK-
TenbHom nonutuke Pecnybnvkn KaszaxcraH, a Takke B co34aHUN AENCTBEHHOIO MexaH1M3ma
anbTepHaTUB NuLeHuto csobobl.

Mpodeccop A. N. 3ybkoB 3agaBarncst BONPOCOM O TOM, HYXXHa NN Takas KapaTerbHas
nonuTuka, kotopasa gedopmMmmpyeT obLECTBO, BTOPradcb B onpeaeneHHon CTeneHn B ero
reHodoHg [3, c. 9]. BnonHe o4yeBngHO, 4YTO C Npobaunen MHOrMe CBA3bIBaNn Hagexabl Ha
npeogoneHne nogobHbIX NepPeKoCcoB.

3acnyxuvBaeT BHMMaHNS N TO 06CTOATENBLCTBO, YTO Ha AOKTPMHanbHOM ypoBHe B Ka-
3axcTaHe, a B HacTosee Bpems U B Poccun, Benucb 1 BegyTCA OUCKYCCUU OTHOCUTENBHO
TOro, 4YTO NOHMMaTh Noj npobaunen n YTo BXOAUT B ee coaepkaHue. 3TU UCKYCCUK, a Tak-
Xe nocneayloliee NHCTUTYLMOHarnbHoe 3akpenneHue npobaumm B yroroBHOM U YrONOBHO-
MCMNONHUTENBbHOM 3akoHoaaTtenbcTBe Pecnybnukn KasaxctaH (PK), a B 2016 1. — B oTAenb-
HoM camocTtosTensHom 3akoHe PK «O npobauuuny, coBnanu ¢ MaclutabHbIM COKpalleHuem
YMCMNEHHOCTU TIOPEMHOIO HaceneHus 6onee 4yem B Tpy pasa. OgHako o3HayaeT nn 3TO HeCo-
MHEHHOEe JOCTUXEHWE, YTO B «3epKare» yrofloBHOM NOMUTUKK CTpaHbl Npobaums npeacrana
B 0Opase aHTMYHOM KpacaBuubl? K coxxaneHuto, 3ToT obpa3s okasarncsi 3aMyTHEHHbLIM U gaxe
Bbl3Ban pasoyapoBaHue B ee CnocobHOCTU npeobpas3oBaTb CUCTEMY YrONIOBHO-UCMNOMHU-
TenbHbIX Mep B KasaxcTaHe.

MosBneHue npobauum B npaBoBoM norie KasaxctaHa Hadanocb ¢ MeTOA0NOrM4Yeckon
owmnbKn 3aKoHoaaTens, KOTOPbIN He Bbldenun npobaumio B OTAENbHbIN YrONTIOBHO-MPaBOBOW
WHCTUTYT N Aaxke He NoLlen Ha UMNNeMeHTaLuio N3BECTHOW Pe30nioLmMm SKOHOMUYECKOro U
CoumanbHoro Coseta OOH 1951 r., npn3HaBLLei npobaunio NOMELLEHNEM Ha PEXUM UCHbI-
TaHna onpeaeneHHbIX KaTeropun CpaBHUTENBHO HEONACHbIX NPECTYNHUKOB. KasaxcTaHCKuit
3aKkoHogaTenb nocyuTan, Y4To npobauns — NMWb COCTaBHas YacTb Haka3aHWs B Buge orpa-
Hu4yeHus cesoboabl. Takum obpasom, Nnpobaums bbina cnpaTaHa nog «3aHaBeCoM» JaHHOro
YronoBHOro HakasaHus. C Tex nop ka3axCTaHCKOro 3akoHodaTens v npaBoNpuUMEHMNTENS He
noknaaeT CBOEro poga KOrHUTUBHbLIN AUCCOHAHC, MPOSBMBLUMNCA B CTPEMITEHUN COEANHNUTD
npaBoBON rMdpunag NpoOaUNOHHOIro KOHTPOMA N OrpaHuYeHus cBoboabl ¢ nonbiTkaMmm 06b-
ACHUTbL Npobauuio Kak cCUCTeMY Mep COoLManbHO-NPaBOBOM U UHOW NMOMOLLY OCYXAEHHbIM.
Kuemy npusenu atu nonbiTkn? K coxxaneHuto, nog donarom rymaHm3aumm yrofloBHOM MOMUTUKK
Pecnybnukn KazaxctaH cnyumncs Kpusmc MHCTUTyTa npobauum, ycyrybnsemblii pakTU4eCcKnum
OTCYTCTBMEM €4MHOI0 KOHLENTYasrlbHOrO MOHMMAaHWSA MHCTUTYTa Npobaunn Kak MIHCTPYMEHTa
nnn Metoaa OCyLLEeCTBIEHMWS YTONOBHOW U YrONOBHO-UCMONHUTENbHON NONUTUKKU. B HacTos-
Lee BpeMs 3akoHogaTenbcTBoM Pecnybnukn KasaxctaH npegyCcMOTpEeHbl YeTbIpe MOLENM
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npobaunn. OgHako akTnyeckn paboTaeT TONbKO O4HA U3 HUX — NPUroBOpHasi npobauuns,
oxBaTblBaloLlas UCNONHEHNE Haka3aHu 6e3 nsonauyum ot obecTsa.

CornacHo ocmumnaneHbiv gaHHeiM KYWC MB[ PK, cpegu nuu, Haxoasawmxcsa Ha npobaum-
OHHOM KOHTpoOne, 70,6 % cocTaBnsaloT OCYyXXAEHHbIE K orpaHu4eHunto ceobogsl; 13,8 % — ocy-
XOEHHbIE, NMULLEHHbIE NPpaBa 3aHUMaTb ONpeaeneHHYH0 AOMKHOCTb UMW 3aHMMaTbCA onpege-
NeHHoN AesaATenbHOCThI0. [py 3TOM yAernbHbIN BEC YCIOBHO OCYXAeHHbIX cocTasun 11,8 %.
Hons nuu, oTbbiBalOLLMX HaKa3aHWe B BUAE NpUBNeYeHmns K obecTseHHbIM pabotam, cocTa-
Buna 1,7 %, ocy>kaeHHbIX C OTCPOYKOMN OTObIBaHUA Haka3aHus — 2,1 %, B TO BpeMsI KaK YNCEH-
HOCTb OCYXXAEHHbIX K UCcnpaBuTenbHbIM paboTam 6bina paBHa 0,03 % [4, c. 7]. CBegeHus 06
3TOM npuBeaeHbl B Tabnuue 1. 3T gaHHble CBMAETENLCTBYIOT O HEONPaBAaHHOM Nepekoce
KapaTenbHOW NPakTMKKW, NPy KOTOPOM UCNOSTHEHUE Npobaunn cocpeaoTOYEeHO BOKPYT N1Lb
O[HOr0 HakasaHus B Buge orpaHmyeHuns csobopbl. JlocyaebHasa npobauunsa daktnyeckm He
paboTaerT, Tak Kak OTCYTCTBYET ee yrornoBHO-npoueccyarnbHbli anroputM. NeHnTeHumapHasa
npobauunsa peannsyeTcs He B NONTHOM 06beMe, MOCKOMbKY B COOTBETCTBUM C pEKOMEHAALN-
AMU MrHMManbHbIX cTaHgapTHeIX npasun OOH B oTHOLWeEHWY obpalleHmns C 3aKioYeHHbIMY
(Mpaenna HenbcoHa MaHgenbl) nporpammbl coLManbHOM PENHTErpaLMm OCYXXAEHHbIX B Me-
cTax nMweHuns cBoboabl 4OMKHbI COBMECTHO OCYLLECTBSATL COTPYAHMKM OpraHoB npobauum n
aAMUHUCTPaUMs NEeHUTEHLUNAPHbIX yupexaeHuin. Takas AesaTenbHOCTb B HacTosiLee BpeMs He
NPOBOAMWTCS, U aOMUHUCTPaLUS yYpexXaeHnn BoigaeT 3a NnpobaunoHHble MeponpusitTus obbiy-
HbI HABOP TPaAULMOHHBIX Mep BOCNUTATENbHO-MPOMUNaKTUYECKOro BO3AENCTBUS, KOTOPbIE
perynsipHo NpOBOAMMMCH B MecTax nuweHus cesoboabl. K coxaneHuto, He yHKUMOHNPpYeT
OOJIXHBIM 06pa3oM 1 NoCTNEHNTEHUnapHas npodauuns, Tak Kak U3-3a He BCerga BbIBEPEHHbIX
ynpaBrieH4Yeckux pelweHunn boiBwero pykosogctesa MB[ PK 13 yucna agpecartos npobauu-
OHHOro BO34EeNCTBUSA COBEPLUEHHO HEOHOCHOBAHHO BbINM UCKITHOYEHbI NMLA, HaXoaALWMecs
noa agMUHUCTPAaTMBHbLIM HAA30POM Mocre OTObITUS Haka3aHus B BUAe nueHus cesoboabl.

lMpocyeTsl 1 oWKBKN, a TaKKe METOLONOMMYECKNE N OPraHU3aunoHHbIE YNYLLEHWS He3a-
MeannTenbHO cka3annch Ha obLemM cCoCTosTHUM NPOBaLMOHHOM NPaKTUKN B HaLLEn CTpaHe.
B yacTHoCTH, OONSA NUL, COBEPLUMBLUNX TSXKKUE MPECTYNNEHMA U HAaXOASALWMXCS Ha npoba-
LIMOHHOM KOHTpoOne, coctaBuna 65,5 %. Npu 3ToM yaenbHbI BEC OCYXXAEHHbIX 3a NPecTy-
nreHus cpegHen TaxecTn, 6bin paseH 22,1 % [4, c. 10]. CBegeHus 06 3ToM NpUBEAEHLI B
Tabnuue 2.

lMopobHas npakThka NPOTUBOPEYNT pekoMeHAaumam MexagyHapoaHbix ctaHaaptos OOH,
B COOTBETCTBUM C KOTOPbIMM NPOOALIMOHHBIN KOHTPOJSTb paccyYnTaH B OCHOBHOM Ha UL, COBEp-

Tabnuuya 1

CTaTucTuKa NnpuMeHeHUs npob6aumMoHHoro koHTpons B Pecny6nuke KasaxcrtaH
(no cocTosiHuio Ha | kBapTan 2024 r.)

Buapbl yronoBHO-NpaBoBOro BO3AENCTBUSA, CBA3aHHOro ¢ npobaumven.
MokasaTenu B abCOMOTHLIX BENUYMHAX U NPOLEHTax
JIuweHue npaBa 3aHuMaThb

OrpaHu- MpvBneyeHune OTcpoyka | Ucnpasu-
YcnoBHOe |onpedeneHHyr AOMKHOCTb
YyeHue K OBLLIEeCTBEHHbIM | OTObIBAHWSA | TenbHble
OCyXAeHve | unu saaHumaTbes onpeae-
csobogpbl pabotam Haka3aHus | paboThbl

NEeHHOWN AeATEeNbHOCTbIO
19 925 3335 3893 493 584 8
(70,6 %) (11,8 %) (13,8 %) (1,7 %) (2,1 %) (0,03 %)
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Tabnuua 2

MpakTuka pacnpegeneHusi pexvma npob6aLnoOHHOro KOHTPOA NO KaTeropusim
npectynneHun B Pecnybnuke KaszaxcrtaH (no coctosiHuio Ha 1 anpens 2024 r.)

KaTeropui yronosHbIx YaenbHbl BEC NPUMEHEHUS
_ npo6auUnoHHOro KOHTPONS
npaBoHapyLLEeHWUN

KonnyectBo MpoueHT
YronoBHble NPOCTYMNKU 989 3,5
MpecTynneHns HeboNbLLON TAXKECTH 2457 8,7
MpecTynneHus cpegHemn TSXeCcTn 6228 221
Taxkue npectynneHns 18 496 65,5
Oco60 TsxKMe NpecTynineHns 68 0,2

LUMBLLMX CPaBHUTENBHO HeoNacHble NpecTynneHus. Cutyauus, cnoxusluasicd B KazaxctaHe
B chepe NpobaLUmMOHHOro KOHTPOIS, NOKa3bliBaeT, YTO ero agpecaTtamMmu HEPEAKO CTaHOBATCS
BMHOBHbIE B CEPbE3HbIX NPECTYNMNEHNSX MPOTUB JIMYHOCTU, COBCTBEHHOCTU, OCYXAEHHbIE,
COBEpLUMBLUNE NPECTYNNIEHUSA TEPPOPUCTUHECKON N IKCTPEMUCTCKON HanpasneHHocTu. o
OaHHbIM 3a anpenb 2024 r., B KazaxctaHe 235 oCyXAeHHbIX, HAXOASALWNXCH Ha y4eTe B OpraHax
npobauun, Nnogo3peBanncb B COBEPLUEHNN HOBbIX MpecTynneHun. MNMpu atom 94 ocy>KAeHHbIX
COBEPLUNIN TSXKKME, peungnBHble NPeCcTyNneHns, Bkiovasa 7 criydaeB youicTs [4, c. 12].

CylecTBoBaH1e peunanBHOM NPECTYMHOCTU CPEAM OCYXKAEHHbIX, HAXOAALWMXCS Ha NPo-
6aumnmn, 06bACHMMO Kak oWMbKaMy B ee Ha3Ha4YeHUn, Tak u PakTU4eCKMM OTCyTCTBUEM 3h-
deKkTuBHOM paboTbl MO couMnanbHOWM peMHTerpauumn ocy>XaeHHbIX, NOOMEHAEMON ee ummTa-
umen. Tparnyeckme cobbiTna, nponsoweawime B oktadpe 2024 r. B r. Tanrap AnMaTUHCKOM
obnacTtun, cBsA3aHHble ¢ Younctesom 16-neTtHero LepsaTta bonarta rpynnon nuu, cpeau KoTo-
pbIX ObINT OCYXXAEHHbIN, HAXOAALWMNNCSA Ha NPOOALMOHHOM KOHTPOME U NPOSOITKaoLWUA CBOIO
NPecTynHyo AeATENbHOCTL', HArMSAAHO AEMOHCTPUPYIOT NpobreMbl HEOGOCHOBAHHOMO NPU-
MeHeHusa npobaumm 1 OTCYTCTBUA YCNELHON AeATENbHOCTU NO COLManbHON penHTerpaumm
ocyXaeHHbIX. Kpome Toro, HeadppekTUBEH 1 cam NpobGaLMOHHbBIA KOHTPOIb, KOTOPLI HE06O0-
CHOBaHHO OTAENUITM OT MEPOMPUATUIA MO OKa3aHMIo counarnbHO-MPaBOBOW M MHOW MOMOLLIU
OCyXOeHHbIM. B uenom cnegyet oTMeTUTb, YTO NPOU3OLLIIO YXyALWEHNE KPUMUHOTEHHOCTH
KOHTMHIeHTa, Haxoasuierocs Ha npobauuun.

Bo3Hukna napagokcarnbHas cutyaumsl, KOTOPYH MOXHO Ha3BaTb KPyLLEHUEM UITMO3UIA U
Hagexd. Ha npobaumio Bo3naranucb Hagexabl, CBA3aHHbIE C BO3MOXHOCTbIO 0340POBUTH
KOHTUMHIEHT OCY>XAEHHbIX, NPEe0aOoNeTb N3AEPXKKN N3ObITOYHOrO NPUMEHEHUS Haka3aHus B
BMAae nuwennsa ceobobl. Ha npakTnke Npor3oLwno cCoBepLleHHO obpaTHOe: Kpyr agpecaToB
npobauun B coumnanbHO-NMPaBoOBOM N HPABCTBEHHO-MCUXOIOrMYECKOM OTHOLLIEHUN cTan 6o-
nee 3anyLeHHbIM.

lMpy aTOM He npekpawanncb NONbITKM NaninaTMBHOrO pedopMmnpoBaHnsa npobdaumu.
OpHa 13 Taknx NONbITOK, KOTOPY Mbl MOCIEA0BaTENbHO M apryMEeHTMPOBAHO KpUTUKOBanW,
Oblna cBA3aHa ¢ BO3MOXHOCTbIO Nepegadn opraHos npobaunu nog topucaukumio Komuteta
agMuHucTpaTtmeHomi nonuumm MBJ PK. Mbl ob6palwlanv BHUMaHKe Ha To, YTO nepegada dyHk-
uun npobaumm B NonmuerncKkoe CMNoBoe BeAOMCTBO, KOUM aBnsieTcst KommuteT agMumHucTpa-

' Cm.: Cpeaun nogospeBaeMbix B youiictee Lepsata bonata ectb paHee cyaumble — MB[ //
KasnHdopm. 2024. 15 okT. https://www.inform.kz/ru/sredi-podozrevaemih-v-ubiystve-sherzata-bolata-
est-ranee-sudimie-mvd-22adae (gata o6paieHus: 20.10.2024).



YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
424 Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

MEXXOYHAPOOHBLIE CTAHOAPTbI M 3APYBEXKHbIN OMbIT...

TneHom nonuumn MB[ PK, BCcTynaeTt B NpyHUUNUanbHOE pacxoxaeHne ¢ pekoMeHaaLmsMm
MexayHapogHbix ctaHgapTtoB OOH B cdepe yronosHowm roCcTULMK. B COOTBETCTBUN C HUMMU
YHKLMKN YroNnOBHOrO npecnefoBaHusl, KOHTPONSA 3a OCYXXAEHHbIMU U UX pecoumanmsaunm
He OOJTKHbl COCPeaoTouYMBaTLCA B OAHOM U TOM e rocygapCTBeHHOM opraHe. Monuuyus, 3a-
HUMatoLLLaACs YronoBHbIM NpecrneoBaHUEM U OnepaTUBHO-PO3bICKHBIMU MEPONPUATUSMMU,
HEe MOXEeT OQHOBPEMEHHO BbICTYyNaTb CYOBHEKTOM OCYLLECTBIIEHUS COLMANIbHON penHTerpa-
LUM OCYXOEHHbIX. ECNK Mbl HE y4YTEM AaHHY0 peKkOMeHAaLntio, BO3HUKAET PUCK HEraTUBHbIX
OLleHOK nNpobaumoHHOro onbiTa KazaxctaHa Ha MmexayHapoaHbix nrowagkax OOH, roe 06-
cyXaaeTcs MMpoBas npaktuka npobaunn n ansTepHaTUBHbIX HENEHUTEHUNAPHbBIX CaHKLUA.
Kpome Toro, coBepLLUEHHO HEMOHATHO, KaknmM obpa3om ByaeT ocyLecTBNATLCA NEHUTEHLM-
apHag npobaums? CoTpyaHukn Kommteta agMUHUCTPATUBHON NOMULMK OOMKHbI ByayT no-
celwlaTb NEHUTEHUNAPHbIE YYpEXOeHUs AN OCYLeCTBNEeHUs NpobaLMOHHOIro BO3AeNCTBUS
Ha ocy>AeHHbIX. OgHaKo HMKaKoro opraHu3aLMOHHO-NPaBOBOro MexaHn3mMa Ans Takon aes-
TENbHOCTU HE CO3aHO0, U, CKopee BCero, byayT BO3HMKATb MEXBEAOMCTBEHHbIE KOH(ITUKTHI.
HescHo Takxe, npespatutcs N Komutet agMUHUCTPATUBHOM NOMULMM B OpraH no ncnosHe-
HUWIO YrONOBHbIX HAaKa3aHW, Ha KOTOPbIN pacnpocTpaHsaeTcs NpobaunoHHbIA KOHTPONbL? Nnn
dyHKUMKN KOHTponsa ocTtaHyTca B KYUC MB[ PK, a KomuteT agMUHUCTPATMBHON NONULNN
OyaeT 3aHMMaTbCS TONIbKO BONPOCaMM CoUMarbHOM penHTerpauum ocyXaeHHbix? Ho aty pe-
WHTEerpaumio AaHHbIM rocyaapCTBEHHbIN OpraH HUKoraa He obecnevnBan u MOXeT BO3HUKHY Tb
cuTyauus, korga aTy paboTty BoobLe HUKTO He ByaeT ocywecTBnAaTh. [NpencraBnsaeTcs, 4to
370 60MbLLIOW PUCK pOCTa PeLUNaMBHON NPECTYMHOCTU, NOABNEHNS Yyrpo3 Ans 6e3onacHocTH
obuiecTBa 1 rocygapcTea ¢ 0OAHOBPEMEHHOW ANCKpeauTaumen ngen npodaunn cpean LWn-
pokown obuiecTBeHHOCTU KazaxcTaHa.

CnepnyeT Takxe OTMETUTb M MHOr4a NPOSIBASOWMACA Y3KOBEAOMCTBEHHbIA NOAXOA PY-
koBoacTtea Komuteta agmmHmuctpatmsHon nonvumm MBI PK kK NOHMMaHMUIO CyLWHOCTH Npo-
duMNakTUKn npaBoHapyleHuii. MNo-BManMomy, OHO cumMTaeT, 4To ecnu B byayuwiem 3akoHe
PK «O npodmnakTnke npaBoHapyLLeHUA» NONUUNS SIBNSETCA OOHUM U3 OCHOBHbIX CyObek-
TOB NpocmnakTmky, To PYHKUUKM Npobdauumn Kak 66l aBTOMaTUYECKN OOSMKHbI YATU B OpraHbl
nonvumn. Ho B acnekte rocygapCTBEHHOW MONUTUKN BGOpbObl C NPECTYNHOCTBIO U HAy4YHO
000CHOBaAHHOIO NOAX0AA K CYLLHOCTU NpounakTUKK NPEBEHTUBHbBIE MEPbI — 3TO HE TOJTbKO
Habop NONMUENCKNX, onepaTmBHbIX, PEXUMHbLIX MEPONPUATUNA, HO U NPUMEHEHNE CoLMarnbHO-
NpaBoOBbIX TEXHONOTMIA, pecounanm3npyoLero, peabnnutaumMoHHOro BO3AeNCTBUSA Ha npa-
BOHapyLuTenen. daktnyecku npodbaunsa — camocTosaTeNbHOE HanpaBneHne npounakTnye-
CKOW 0eATenbHOCTUN, KOTOPOE CYLLIECTBEHHO OTNMYAETCH OT NOSIMLENCKOro KOHTpons. Camo
cofepxaHune npobaunm BkritovaeT B cebs npodmnakTudeckoe BO3AeNCTBME Ha OCYXOEHHbIX
B LieNiaxX npeaynpexaeHns peungmBHoOnN NpecTynHOCTMW.

Takum obpaszom, B KazaxcTaHe He CNOXMMNOCh YCIOBUIA, ONpaBAbiBaloLLNX nepeaayy opra-
HOB nNpobaunn nog topucankunio Kommuteta agmmHuctpatnsHonm nonvumm MBI PK, n Bpsag nu
OHU cnoxaTtcd B bnuxaniwiee spems. o Bcen BuanmocTu, pykosoactso MB[ PK pasgenset
Halle onaceHue, NOCKONbKY YNOMSIHyTas nepegada opraHoB npobaumm B Komutet agMmHu-
cTpatueHon nonuumn MBI PK He cocTosinace.

OpHako nosiBunacb gpyrasi npotnema. OHa 3akno4aeTcs B peanbHOM pucke TpaHcdop-
Maumn npobaLmm B HEKUA NPUOATOK MECTHbLIX MCMNOMHUTENbHbBIX OPraHOB rocyaapCTBEHHOM
BI1aCTU, Ha KOTOpble onpeaefieHHbIMU YYEHbIMU U MAEO0N0raMmn NOJsTHOro pacTBOPEHMUS NMPo-
BGaunn B cucTeMe Mep coLuManbHO-NpaBoOBOWM MOMOLLK NpeanaraeTcs BO3NOXUTb PYyHKLUN
OKasaHusi NpobaLMOHHOIo BO3AENCTBUS Ha OCYXXAEHHbIX ¢ 2026 . OTn ngen 1 aBnsaTCS pe-
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3ynbTaToOM YNOMSIHYTOro KOrHUTMBHOIO AUCCOHaHca. Ecnu oHn ByayT peannsoBaHbl, TO BCe
cogepxaHue cuctembl Npobauny Bo3noxart Ha MeCTHbIe OIoKeTbl CO BCEMW BbITEKAIOLLMMU
nocneacTeMsMn n npobnemamm pecypcHoro, opraHmM3aLMoHHO-yNpaBreHYeCcKoro xapakrepa.
He coBceM NOHATHO TakXe, KakumM 06pa3oM LIEHTPbI NOAAEPXKKN CEMbM NPEBPATSATCS B LIEHTPbI
npobavuu, B34B Ha cebsa MUccuio pecouunanmanpytoLLei, BocnmtaTenbHO-NpodmnakTniyecKom
OEeSATENbHOCTM C OCY>XAEHHbIMU. Ha Haw B3rnsag, 370 NpMBeAEeT K TOMY, YTO rocyaapCcTBO U
obuiectBo B Pecnybnuke KasaxcTtaH, 3aTpatmB orpoMHble (hMHAHCOBbIE, TEXHUYECKUE, UH-
TennekTyanbHble U Apyrue pecypchbl Ha co3gaHue npodaumu, NpusHaeT AaHHbIA UHCTUTYT
HeadpeKkTBHLIM 1 NoANexalLmm ynpasaHeHuto. lNonaraem, 4to obLLecTBy cneayet Bo3aaTtb
OOIMKHOE mMaeororam v NpoBogHMKam NogobHOro Kypca, He Cynswero HM4ero, Kpome amc-
Kpeautauumu paccMaTpmMBaemoro NpaBoBOro UHCTUTYTA.

LleHTpbl Nnogaepxkn cemby OOMKHbI pacCMaTpmMBaTbhCH NULLb Kak OAWMH U3 UHCTPYMEH-
TOB Npo6aLnoHHOro BO3AENCTBUS, HO HE Kak ero OCHOBHOe cocpeoToune. Ha Haw B3rnag,
npegcraBnsaeTcs He4ONyCTMMbIM LiapaxaHbe OT OAHOW KPanHOCTU K APYron: OT MOHMMaHWS
npobaunn kak Habopa cyrybo nonuuenckux yHKLUNN K ee HA3BEAEHUIO Ha YPOBEHb 3BEHA B
CUCTEME MECTHbIX FOCy4apCTBEHHbIX aAMUHUCTpauun. Begb npobauus — 310 npyMeHeHne
couuarnbHO-MPaBoBbIX TEXHOMOIMI pecoLmanusnpyoLLero, peabnnuTtaumoHHOro BO3gencTaus
Ha npaBoHapyLwwmTenen. Camo cogepxaHne npobaumm BknoyaeT B cebs npodunaktmyeckoe
BO3ENCTBUE Ha OCYXAEHHbIX B LENsx npeaynpexaeHnsa peumansHon npectynHocTu. U ocy-
LLECTBNSATb JAaHHOE BO34EeNCTBME AOMKHbI KOMMETEHTHbIE CNeLManvcTbl, OpraHnsyLme pa-
60Ty No coumanbHOM penHTerpaumm nuL, COBEPLUMBLUNX NPECTYNIEHNS.

Henb3sa He oTMeTUTb U NpobnemMy Konmmn3nm Mep KOHTPOMSA U Mep CouuarnbHOW penHTe-
rpaumm NnpecTynHMKOB B ycrnoBuax npobdauuun. OcobeHHOo HarnsaHo 3TO BUOHO Ha npumepe
3NEKTPOHHOIrO KOHTPOMS, UCNonb3yemoro B npouecce npobaunn. TpyaHo BoobpasnTb, 4TO
NoAO6HbIN KOHTPOMb MOXET ObITb BO3MOXEH HAa MECTHbIE OpraHbl roCy4apCTBEHHON BNacTu.
Mo gaHHbim KYUC MB[, PK B KasaxcTaHe npumeHsieTcs HoweHue 6ornee 2,5 TbiC. 3NeKTPOH-
HbIX 6pacneToB B OTHOLUEHUW NULL, OCYXXAEHHbIX K OrpaHn4yeHnto cesobobl U YCroBHO, TO
€CTb HaxoaswWwmxca Ha npobaumoHHoMm KoHTpone. KomuteT YVC apeHayeT 3Tu yCTponcTBa,
BKIOYasi BCe pacxoabl N0 nx 06Cny>XnMBaHUO B CTOMMOCTb YCIyT, BMECTO UX npuobpeteHns
yepes npouenypbl rocygapCcTBeHHbIX 3akynok. Ha 2024—2026 rr. PecnybnnkaHckon oogxeT-
HOM KOMUCCUKEN B COOTBETCTBUM C 3akoHoaaTenbCcTBOM Pecnybnukn KasaxctaH 6bino ogo-
O6peHo npegocTaBnenune 1,6 Mnpg TeHre Ha onnaTy apeHabl 2562 anekTPOoHHbIX GpacneTos.
Mo ntoram npoBeAeHHOro KOHKypca Oblf 3akNioyYeH Ha CPOK MPOAOIIKUTENbHOCTBIO B TPU
roga gorosop ¢ TOO «Kap-Ten» Ha oka3aHue ycrnyr no apeHge 2562 aneKkTpoHHbIX bpacre-
ToB. B pamkax gorosopa, 6bina BeiNnorHeHa NocTaBka 3TOro KonumyecTsa yCTPONCTB (Moaernb
6pacneta «MT-60-X-PRO» co cpegHen pbIHOYHOW CTOMMOCTbLIO 160 ThiC. TEHre, NPOU3BO-
antens «Megastek Technologiesy», KHP). Mpu atom gononHutensHo TpebyeTca ewe 23 469
3NEeKTPOHHLIX 6pacneToB [4, c. 27]. [Ana o6ecneveHns obmeHa gaHHbIMK NogkoveHne pabo-
YMX CTaHUUI COTPYAHUKOB OCYLLECTBNEHO NocpeacTBOM 3aLumieHHbIx VPN-kaHanos cBA3n
yepe3s EguHyto TpaHcnopTHYyto cpeay rocyaapctBeHHbix opraHoB (ETC NO) AO «HaumoHanb-
Hble MHpopmaLmoHHble TexHonorum» MUPWAT. MonyyeHne nHpopmaLmm o MECTOHAXO0X-
OEHWW NUL, B OTHOLUEHMW KOTOPbIX 3a4eNCTBOBaHbI 3N1IEKTPOHHBbIE OpacneTbl, OpraHM30BaHo
NOCTaBLLMKOM C UCMONb30BaHNEM COTOBOW U CMYTHUKOBOW CBA3M.

lMpakTuka NnpuMeHeHus cpeacTB ANIEKTPOHHOTO KOHTPOMSA NPUBOANT K pAgy NONOXUTEb-
HbIX pe3ynbTaToB. Hanpumep, K HacTodallemMy BpeMEHU yCTaHOBMEHO 1193 OCyXAEHHbIX,
HapyLMBLUNX NOPSO0K U YCIOBMSA OTObIBaHMA Haka3zaHus. Kpome Toro, Yncno BbIABAEHHbIX
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HapyLLeHuin Bo3pocno Ha 16 % no cpaBHeHuto ¢ 2023 1. [Npun aTOM cpeam OCy>XAEHHbIX, Ha-
XOOSALMXCSA MO KOHTPOSEM Ha OCHOBE 3MEKTPOHHbIX OpacneToB, HapyLLUEHWS BbISIBIIAKOTCS B
40 % cny4ae, a 6e3 3TUX cpeacTB KOHTPONS — TONbKO B 15 %. Takum o6pa3om, NoBbILLIEHNE
3PPEKTUBHOCTUN U TEXHONOTMYECKOM 00ECNEeYeHHOCTN KOHTPOSSA CNocobCTBOBANO CHMXe-
HUIO NokasaTenemn peumansHom npectynHoctu Ha 13 % [4, c. 25]. CnegoBaTenbHO, SNEKTPOH-
HO-LIMPPOBOI KOHTPOSb B MEXaHN3Me NpobaLmmn nokasbiBaeT CBOK Pe3yrbTaTUBHOCTb, KOTOPast
MOXeT BbITb CBEeleHa K HyMIo, eCnn peann3oBaTb NPOEKTbI MO NOMHOMY pasfyyeHuto npodawmm
C YronOBHO-MCMOMHUTENBHON CUCTEMON U ee TpaHcopMaLmmM B 3NIEMEHT LIEHTPOB NOAOEPXKKN
CeMbW UNn pyrmux CTPYKTYp, adddmUnmMpoBaHHbIX C MECTHLIMW OpraHaMmu UCMNOSTHUTESNBHOM rocy-
AapCTBEHHOM BnacTu. MHbiMM crnoBamu, 06nvk npobaumm B 3epkane COBPEMEHHOW YrofloBHO-
MCMNOMNHUTENbHON NonuTukK KazaxctaHa, yBbl, HE BHYLLIAET ONTUMMU3MA.

[ns peweHuna npobnembl npobaumn B Pecnybnnke KazaxctaH Ha OCHOBE CUCTEMHOrO,
npogeCccrnoHarnbHOro, rocygapCTBEHHOro U Hay4yHo-0O60CHOBaAHHOIO nNoaxoaa Ans Havyana
uenecoobpasHoO paccMOTpeTb BONPOC O BO3MOXHOCTU nepefadv opraHoB npobauuun nog
topucamkumo MmuHncTepctea toctuumnm Pecnybnukmn KazaxcTaH unv o co3gaHumn otaenbHoro
rocygapCTBeHHOro BegomMmcTea — AreHTcTBa npobaummn Pecnybnukn KasaxcraH, Tem 6ornee
yTO Nn. 4.12 KoHuenuuu npasoson nonutnkn Pecnybnukn Kasaxctan go 2023 r. npegycmatpum-
BaslaCb BO3MOXHOCTb MOBbILLIEHMS OPraHM3auMoHHO-NPaBoOBOro cTatyca crnyobl npobaumm
nytem obecnevyeHns camocToATENbHOCTU Npobaunn n BolAeneHnst LLeneBor No4NporpamMmel
ee (puHaHCcMpoBaHUS.

Heobxoanmo NpuHATbL CKOpeWLLMe Mepbl U OCTAHOBUTL MPOLECC, KOTOPbLIA NpuBeneT K
Tomy, 4To KazaxcTaH, BnepBble CO34aBLUMIA UHCTUTYT Npobaunmn Ha eBpa3nncKoM NpoCcTpaH-
CTBE, OKaXXeTCs B CUTyaLUn pycka paspyLUeHNs 3TOro NepcnekTUBHOrO NPaBoOBOro UHCTUTYTA
W yTpaTbl MM CBOEro CoLManbHOro, NpounakTMyeckoro n npegynpeanTensHoro CMbicna.
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COUMANN3ALNA OCYXOEHHbIX,
OTBbIBAOWKUX JIMLLEHUE CBOBOAbI
3A COBEPLUEHUE N3HACUITOBAHUA
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AHHOTaums. B cTaTbe NnpoBeaeHa oueHKa COCTOSIHMS coLumanm3aumm ocyXaeHHbIX
3a nsHacunosaHue. bbiny onpolueHsl 122 coTpygHUKa U3 6 OTKPbITbIX U 3aKPbITbIX THO-
peMHbIX y4pexaeHui, a Takxke 323 ocyXAeHHbIX 3a udHacunosaHue. [NonyyvyeHHble aH-
Hble NpoaHanM3npoBaHbl C UCMNOMIb30BaHMEM NporpaMmmMHoro obecneveHus SPSS 26.
Ha ocHoBe BbISIBNEHHLIX akTyarbHbIX NPpobrem caenaHbl BbIBOALI U MPeANoXeHbl pe-
KOMeHAauum no coBepLUEHCTBOBAHMIO NpoLiecca coumanmnsasmm OCY>XAeHHbIX 3a 13-
HacunoBaHue.

KnioueBble cnoBa: ocyXAeHHbIA 3a n3HacunoBaHue, pabota no counanunsauuu,
NeHnTeHUMapHOe yypexaeHue, counanbHas paboTa
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SOCIALIZATION OF CONVICTS SERVING PRISON
SENTENCES FOR COMMITTING RAPE
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2 University of Internal Affairs of Mongolia, Ulaanbaatar, Mongolia
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Abstract. The present study evaluates the state of socialization of those convicted
of rape. 122 employees from 6 open and closed prisons, as well as 323 convicted of
rape, were interviewed. The data obtained was analyzed using the SPSS 26 software.
Based on the identified topical issues, conclusions are drawn and recommendations are
proposed for improving the process of socialization of those convicted of rape.
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B npeambyne KoHcTutyuuun MoHronumn o6o3HaveHbl npuopuTeT npas 1 cBobo yenose-
Ka, CNpaBeanMBOCTU, YBAXXEHNS K TpaauLMmn CBOEN rocygapCTBEHHOCTHU, a Takxke opMu-
poOBaHue rymaHHoro, /eMoKkpaTuyeckoro obuiectsa. B cooTBETCTBUM C 3TUMUK NOSOXKEHNSA-
Mun 6e3 JoKka3aHHOM B YCTAHOBITIEHHOM 3aKOHOM MOPSiAKE BUHbI HUKTO HE MOXET cuMTaThCs
NpecTynHUKOM. JInb NOcrie Npu3HaHUs BUHbI Cy40M NPUMEHSETCH YrONIOBHOE Haka3aHue.
Ero ocHoBHas Lenb He TONMBKO NoKapaTb, HO 1 CNOCOBCTBOBAaThL pecounanmM3aunm HapyLm-
Tens 3akoHa.

C 1996 r. B MoHronum noaTtanHo Ha4yanun pasBmMBaTbCs CNYXObl coLManbHOM 3alnTbl, 00-
pas3oBaHusl, NEHNTEHLMAPHON CUCTEMbI, 30PaBOOXPAHEHNS], B KOTOPBIX C Y4ETOM cneundmkm
KaXxgoun oTpacnu cdoopMUpoBannch 4OMKHOCTU coumanbHbiX paboTHMKOB [1, c. 34]. NMoHaTre
«couunanbHasa pabota» B NeHUTEHUMapHOW cucteme cyulecTByeT yxe bonee 20 net. 3a ato
BpeMs pa3paboTaHbl U MPUMEHSATCA NPaBOBble AOKYMEHTbI, BKMOYAA LOMKHOCTHBIE WH-
CTPYKUUM ANSA coumanbHbiX paboTHMKOB, MHCTPYKLMM MO OpraHM3aLmm coumansHon paboTsl,
nporpaMmmbl counanmsawmm.

CornacHo 3akoHy 00 McnonHeHnn cygebHbIX pelleHnii B pamkax couunarnbHom paboThl B
MecTax nuwieHuns ceoboabl NnpegycmMaTpuBaeTcs NpeocTaBrieHme NpodeccMoHanbHbIX yC-
Nyr, HaNpaBfieHHbIX HA NOAAEPXKKY OCY>KAEHHbIX, pa3BUTNE UX NOTeHUMana, opMmpoBaHune
YBa>X€HUS K 3aKOHY U CO3HATENbHOrO y4acTus B 00LEeCTBEHHbIX OTHOLLEHUAX. OHU BKNOYaoT
B cebs npegocTaBneHne npaBoBon MHopMaLmmn, NpodecCuoHanbHy OpMeHTauuto, pas3su-
TVe HaBbIKOB, 0ByYeHne, COXpaHeHne HapOaHbIX TpaauLnin u apyrue opMbl coumnanmsaumm,
COOTBETCTBYIOLLMNE NHTEPECAM U 3anpocaM OCYXOEHHbIX.

B 2021 r. B opraHax UCMOMHEHUs HakasaHWM 3a u3HacunoBaHue oTbbiBanu HakaszaHue
795 ocyxaeHHbIx, 2022 — 914, 2023 — 1044, B 2024 1. — 1164'. Takme nuua coCTaBNSAOT OKOMO
20-30 % Bcex ocyxaeHHbIX 3a nocrnegHue 4 roga, Yto CBUAETENBLCTBYET O HEOOXOAMMOCTH
n3yyeHns 0603Ha4YeHHOW HaM1 TeMbI UCCIEOBaAHNS.

B MoHronuun ocHoBHOE BHMMaHWe yaensieTCs He TONbKO Haka3aHWo OCYXXAEHHbIX, HO U UX
pecoumanv3auum, NOAroToBke K 0CBODOXAEHMIO, NpodnakTUKe peunanBHONM NPECTYNMHOCTMH,
HOPMMPOBAHMIO Y HUX MONOXUTENBHOIO OTHOLUEHUS K KU3HW.

OB6y4yeHue B yUpexaeHUsIX nuweHuns cBoboabl NpoBoaMTCS Ha 4OOPOBONbHOM Unn 0bs13a-
TENbHOW OCHOBE MHAMBMAYaNbHO NMBO B rpynnax ¢ akLueHTOM Ha TPygoBYH OeATENbHOCTb.
B pamkax aTon npaBOBOM CTPYKTYpPbl counarbHbli paboTHUK OOMKEH yYnTbiBaTh MCUXOSO-
rM4yecKkne u fIMYHOCTHbIE OCOBEHHOCTUN KaXXAoro 3akiyeHHoro, noabupas cCooTBETCTBYIO-
wme opmbl 0OYyHEHMSA 1 BOCMUTAHUS, HanpaBneHHble Ha couunanmaaumnio. ADPEeKTUBHOCTb
OaHHOW paboTbl HAMNPSAMYIO 3aBUCUT OT CTEMEHM OCO3HAHWUA OCY>KAEHHbLIM CBOUX AEWCTBUM U
CTeneHn ero BoBNeYeHns B peabunmraumoHHble npoueccsl [2, c. 121].

Couwnanuaaumns ocy>xeHHbIX OCYLLECTBMNSIETCS B COOTBETCTBMM C MHCTPYKUMSIMU U NPO-
rpaMmamu, YyTBEPXKAEHHbIMU Npukasamu [eHepanbHOro ynpaeneHus UCNonHeHns cyneo-

" CMm.: OTyeT aesaTenbHOCTU YnpaBneHus nuuweHns ceoboabl 3a 2021-2024 rr.
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HbIX peLlueHnn, Bkntovaa MHCTpyKuuio no coumansHom pabote (npukas ot 15 gekabpsa 2022 .
Ne A/269), Tunoeyt nporpammy oby4deHust BO BpeMsi 0TObIBaHUS HakasaHusa (Mpukas oT
22 pnekabpsa 2021 r. Ne A/207), a Takxe lNporpaMmmy NOAroTOBKU OCY>KAEHHbIX K 0cBOBOXAe-
HUIO (COBMECTHLIN Npuka3d MuHUCTepcTBa Tpyga M coumanbHOM 3awuTbl 1 MUHUCTEpCTBA
tocTMUMK 1 BHYTpeHHux aen ot 30 asrycta 2022 r. Ne A/167, A/233). OTMeTUM, YTO nepeymnc-
NEeHHble JOKYMEHTbI HOCAT CIIMLUKOM OOLLMI XapaKTep M He yuYnTbiBalOT MHAMBUAYANbHbIE
0COBEHHOCTU OCYXAEHHbIX U cneumMduKy COBEPLUEHHOIO NPeCcTynneHnsi. ATo NpenaTcTByeT
3P EeKTUBHOM peannaaunm MeponpuaTuii No pecoumanmsaumm.

CouwnanbHas paboTa B NeHUTEHUMAPHBLIX YYpEeXAeHUsX OOMKHaA BKoYaThk B cebsi ncu-
XONOTNYECKYH0 MOMOLLb, Pa3BUTNE TPYOOBbBIX M MOPasibHbIX HABLIKOB, MPMOOLLEHNE K MpaBo-
nopsigky. ObpasoBarternbHble NPOrpaMmbl BapbMpYOTCS OT HavyanbHOro o0y4eHus rpamoTe
00 nonyyeHns npodeccmoHanbHOro obpasoBaHmns, obyyeHns TpaguLUOHHBIM pemecnam,
OCHOBaM HE3aBUCHMMOW XXN3HMW.

Counanunsaumsi — aTo pe3ynbraTt KOMMNIEKCHOro BO34EeNCTBUA Kak Ha MMYHOCTb, COBEPLUMB-
LYo NpecTynneHne, Tak U Ha He4OCTaTKM B 0OLecTBe — NonuTUYecKasl U aKOHOMMUYeckas
HecTabunbHoOCTb, 6e3paboTrua, ankoronnam, HebnaronpusiTHble CEMeNHbIE OTHOLLEHUS,
OTCYTCTBUE BOCMUTAHWS, XXU3HEHHbIE TPYAHOCTU, MCUXMYECKME U NPUPOOHbIE KaTacTpodbl.
Taknm obpa3om, crneumanbHble NPorpamMmMbl AN OCYXXOEHHbIX 33 U3HACUITOBaAHUE AOSMKHbI
y4nTbIBaTb HEOOXOANMOCTL X 06pa3oBaHus, NpogeccnoHanbHOM NOAroTOBKKU, NCUXONOMu-
Yeckon nogaepXXkn. ATV NporpaMmbl CNOCOBCTBYHOT YIYYLLIEHWIO KA4eCTBA XKN3HU, YBENNYU-
BalOT LWAHCbI HA penHTerpaumio B obLLECTBO U CHMXAIOT PUCK peunausa.

B pamkax gesarenbHocTn OpraHa no UCrnosiHeHUo cynebHbix peweHmn MoHronum op-
raHM3ylTCs MEPONPUSATUS NO BOCNMUTATENbHOMY BO34EACTBUIO HA OCYXXAEHHbIX, UX PECO-
uManmsauum n npodeccnoHanbsHomMy oby4veHuto. B cootBeTcTBMM C [Mporpammon obyue-
HUA ONA BHOBb NPUObLIBLUMX OCYXAEHHbBIX B UCMPABUTENbHbLIX YYPEXAEHUAX MPOBOAUTCS
npaBoBoe 00y4eHne, okasbiBaeTCHA NCUXONOrMyeckas nogaepxka u KOHCYNbTMPOBaHME.
Peanusyetca takxe lNporpamma obyyeHns B nNepuod UCNOMHEHUS HakasaHus, npeay-
cMmaTpuBatowasn 6asosoe obpasoBaHne, obyyeHne rpamoTe u npmobpeTeHmne npodeccu-
OHarnbHbIX HABbIKOB.

MpodeccuoHanbHoe oby4eHre OCYXOEHHbIX BKMAYaeT B ceba NOAroToBKy crneuvanmu-
CTOB B CreayoLmx obnactax: oT4eNoYHUK CTPOUTENbHbIX paboT, aMeKTPUK, CBapLLuK, MOBap,
cTonsap, CaHTEXHWK, apMaTypLUmK. Kpome Toro, opraHmayoTcs KypCbl N0 TaKnm Npogeccusim,
KaK CaHTEXHUK, OTAENOYHMK, KAMEHLLUK, SNIEKTPUK, CTONSAP, CBAPLLMK, LUBES N3OENNIN NErKON
NMPOMBILLITIEHHOCTH, MOBap, MacTep KepaMnyeckMx n3genui, mactep KoXeBeHHOro pemecna,
aBTOMeXaHWK, TexHoror obyBHoro npomssoacTea. [locne 3aBeplueHns obyyeHnsi obyyato-
LLMMCS BblgatoTcsa cepTrudumkaTbl U AMNNOMbI O NPodeCcCMOHanbHON NOAroTOBKE.

CornacHo gaHHbIM 3a 2021-2024 rr. n3 obLero 4Yvicna oCy>XAeHHbIX 3a U3HacurnoBaHue:
252 yen. (6,4 %) vmenu Bbicluee obpasoBanue, 210 (5,3 %) — cpegHee cneumarnsHoe, 8 (0,2 %) —
TexHu4eckoe n npodeccuoHansHoe, 1259 (32,1 %) — nonHoe cpegHee, 916 (23,3 %) — oc-
HOBHOe cpefHee, 704 (17,9 %) — Ha4yanbHoe, 568 ven. (14,5 %) He nmenu obpasoBaHus. U3
yKasaHHbIX JaHHbIX BUAHO, 4TO 32,1 % MmetoT nonHoe cpeaHee obpasoBaHue, 23,3 — OCHOB-
Hoe, 17,9 — HavanbHoe 1 14,5 % He nmetoT obpasoBaHus, YTO CBUAETENBbCTBYET O HEOOXO-
ONMOCTU ycuneHunss paboTbl MO pecounanm3aunmn OCyXAEHHbIX B yYPEXAEHMAX UCTONHEHUS
HakasaHui n obecneyeHus nx 6a3oBbiM U NpodeccrMoHanbHbIM 00pa3oBaHNEM. YIy4lleHne
obpasoBaTenbHOro ypoBHs byaet cnocobcTBOBaTh NOBLILWEHNIO 3EKTUBHOCTU pecoLna-
NN3aUNOHHBIX MEPOMPUATUN 1 YCNELLIHON MHTErpaLmm NpecTynHMKOB 0OpaTHO B 00LecTBo.
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Mbl npoBenu aHkeTupoBaHne cpean 323 OCYXKAEHHbIX 3a NPEeCTYNMeHus, CBA3aHHbIe C
N3HaCMIOBaHUEM, B LLECTU UCTIPABUTENBHbIX yupexaeHusx. B pesynsrate 190 yen. (59 %)
OTBETUNN, YTO pecoLnanmsalnoHHble MEPONPUATUS 4OCTATOuUHbI, 59 ven. (18 %) oTmeTunu,
YTO HE UMEKT JOCTYyNa K NporpamMmmam pecouunanuaaumm, 51 yen. (16 %) nocuntanu nx Head-
dekTnBHbIMU, a 23 Yen. (7 %) ykasanun Ha HeraTuBHOE BO34eNCTBME AaHHbIX MEPOMNPUATUN.
Taknm obpasoM, 59 % oueHnBaOT pecounanm3aloHHbIE MEPOMPUATUSA NONOXUTENBHO, a
41 % — oTpuuaTENBHO UK CYUTAKOT NX HEAG D EKTUBHBIMU. DTO CBUAETENLCTBYET O TOM, YTO
MEeponpuATUS MO pecoumannsaunm B UCNPaBUTENBbHbIX YYPEXAEHMAX NOKa HE JOCTUINN Xe-
naemMoro pesynbrara.

Llenb pecouunanusaumm oCyXAEeHHbIX B paMKax UCMOSTHEHUS YrONOBHOIO Haka3aHus 3a-
KrovaeTcs B NOAOEPXKKE, Pa3BUTUN U YKPENMEeHUN CNOCOBHOCTU NPECTYNHUKOB CO3HATENbHO
1 CamMOCTOATENBHO y4acTBOBaTb B OOLLECTBEHHOM XN3HWY, a Takxke B (hopMnpoBaHumn yBaxe-
HUS K 3aKOHY, YTO B KOHEYHOM UTOre NpeaoTBpaLlaeT CoBepLUEHNEe HOBLIX MPECTYNNEHNN U
CnocobCTBYET BO3BpaLLEHMIO B OOLLECTBO NOMTHOMPABHbIX FpaXKaaH.

B uccnepoBaHum Takxe 6bino NnpoBeAeHO ConocTaBneHne ypoBHs o6pa3oBaHns OCyXaeH-
HbIX 3@ U3HACUITIOBaHWE C COOTBETCTBYHLIUMM CTaTbAMU YTONOBHOro Kogekca MoHronmw.
BbiacHunocsk, 4to 71,4 % 13 HUX UMEIOT NONHOE cpeaHee obpa3oBaHue, YTO ABNSETCS Hau-
6onbwwnm nokasatenem. MNMpu atom 120 yen. (37,1 %) Oblnn ocyxaeHsl no Y. 4 ct. 12.1 Yronos-
Horo kogekca MoHronuu (M3HacunoBaHne ManoneTHero), YTo NpMBMekno ocoboe BHUMaHMeE.

PecoumannsaumoHHas paboTta, npoBoAuMas B UCMPaBUTENbHBIX YYPEXOEHUAX, OIKHA
He TONbKO COOTBETCTBOBAThL LIENISIM Haka3aHusl, HO 1 UrpaTb BaXKHYK ponb B Npodunaktu-
Ke npecTynreHun n obecneyeHnmn obecTBeHHON 6e3onacHoCTU. DPDEKTUBHBIM SABIAET-
CA NpUMMeHeHue crneunann3npoBaHHbIX NporpamMmMm pecouuanmaaumm, y4nTbiBaloLWmMX oco-
OEHHOCTV COBEpPLUEHHOrO NpecTynneHns. 3a nocrnegHve 4 roga aHanums NpUYnH U YCIoBUi
COBEpLUEHNSA U3HACUNOBaHWs Nokasarn Ux 3aBMCUMOCTb OT coLMarbHbIX, 3KOHOMUYECKUX U
cemenHbIx npobnem. B yactHocTH, uccnegoBaHve noTpebneHns ankoronbHbIX HANUTKOB cpe-
AW OCYXAEHHbIX nokasano crnegytouee: 79 ven. (24,4 %) He ynoTpebnanu ankorons nepes
coBeplleHnem npectynnenus, 85 yen. (26,3 %) ynotpebnanu oauH pas B Hegento, 140 ven.
(43,3 %) — oauH pas B mecsu, 19 yen. (5,8 %) — exxegHeBHo.

Mpu cpaBHEHUN NOTPEBEHNS ankoronsa OCyX4eHHbIMW 38 U3HACKMITOBaHUE B 3aBUCMMO-
CTWU OT UX CEMEWNHOIO NONOXEHWS YCTaHOBIEHO cneayoLllee: cpean HexeHatbix 40,1 % yno-
Tpebnanu ankoronb oguH pas B Mecau, 31,9 % — oauH pas B Hegento; cpeau xeHatbix 41,3 %
ynotpebnsnu ankorons o4uH pa3 B MecsL; cpeaun passeaeHHbix 50,8 % Takxe ynotpebnsnum
ankoronb 0guH pa3s B Mecsy,. [onyyeHHble pe3ynbTaThl NOKa3biBaloT HEOOXOAMMOCTbL peanu-
3aumm cneumanbHbIX NporpaMmm obyvyeHus, HanpaBneHHbIX Ha (hopMMpoBaHME YCTONYMBBIX
CeMENHbIX OTHOLLEHUI 1 NpedoTBpaLLeHne 3noynoTpebneHns ankoronem cpeam OCyXaeH-
HbIX 3@ M3HacunoBaHue.

B pamkax ganbHenwwero nccregoBaHnsa Mol onpocunu 122 cotpygHuka 6 ncnpasmutenb-
HbIX YYpeXaeHun (OXpaHHUKOB, coLManbHbIX paboTHUKOB, AEXYPHbBIX aAMUHUCTPATOPOB U
paboTHNKOB (PMHAHCOBbLIX OTAENOB) OTHOCUTENBHO YPOBHS pecoLumanu3aumm oCy>KAeHHbIX
3a nsHacunosaHue. B pesynbrate 49 cotpyaHukoB (40 %) oueHunn ypoBeHb pecouunanmsa-
UK Kak cpeghun, 9 (7,3 %) — HeygoBneTBoputenbHbin, 22 (18 %) — nnoxon, 33 (27 %) — xo-
powunn n 9 cotTpyaHukoB (12 %) — oveHb xopolumin. Cpean CoTpyaHUKOB, OCYLLECTBMSAIOLLINX
€Xe[HEBHbIA KOHTPOIb 3a 3akmntyeHHbIMK, 40 % oueHMnM ypoBEHb pecouunanmaalmm ocy-
XOEHHbIX 32 U3HACUNOBaHME Kak CpeaHUK, YTO yKa3blBaeT Ha HEOOXOANMOCTb YryudlleHUs
MeponpuATUA No pecoumann3aumm.
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B pamkax nccrnenoBaHust Mbl Takke 3agaBanv COTPyAHWKaM BONPOCHI O LENSX XXU3HM OCY-
XOEHHbIX 3a n3HacunoBaHue. Ha Bonpoc «Onpegenun nu oCyXAEHHbIA CBOI XU3HEHHYHO
Luenb?» — OTBETHLI pacnpegenunucb crneayowmm obpasom: 17 ven. (14 %) — HeynoBneTBO-
putensHo, 38 (31 %) — nnoxo, 37 (30 %) — cpegHe, 19 (16 %) — xopowo, 11 yenosek (9 %) —
0OYeHb XOPOLLO.

CTteneHb packasgHus 3a coBeplUueHHoe npecTynnenune 29 yen. (24 %) oueHnnn Kak He-
YAOBMETBOPUTENBLHO, 27 (22 %) — nnoxo, 41 (34 %) — cpeaHe, 19 (15 %) — xopowo, 6 Yenosek
(5 %) — oueHb xopoLuo.

YyacTue ocyxAeHHbIX B y4ebBHbIX U 0BLecTBEHHbIX MeponpuaTuax 5 ven. (4 %) oue-
HUNM HeygoBneTBopuTenbHo, 16 (13 %) — nnoxo, 49 (40 %) — cpeaHe, 42 (35 %) — xopouo,
10 yen. (8 %) — o4yeHb xopoLuo.

lMpvBeOeHHbIe AaHHbIE MOKa3bIBAKOT, YTO pecoumanmnsauns oCyXAeHHbIX 3a u3HacunoBa-
HWe NpoBOAMTCS HeJocTaTouHO achdekTUBHO. B cuny aToro He06X0ANMO NPOBOAUTL MEPO-
NPUSATKSA, yYuTbiBaOLINE NHANBMUAYalbHbIE OCOBEHHOCTU NIMYHOCTU N XapaKTep COBEPLUEH-
HOro NPecTynneHus.

B xoae Hawero nccnegoBaHms Mbl pa3paboTany creayoLLyo Mogenb NporpaMmmbl peco-
umanusaumm ons ocyxaeHHblX 3a usHacunoBaHue B MoHronum.

1. OkasaHne meanuUUHCKOM nomowmn. B pamkax 3Ton geaTenbHOCTU MeauLmMHcKas YacTb
NCMNpPaBUTENBHOIO YYpeXAeHUs COBMECTHO C coumanbHbiMM paboTHMKaMKU OKa3biBaeT cre-
AyroLine ycnyru:

—o06cnegoBaHne, ouMarHocTUKa 1 nevyeHne 3aboneBaHunii, NepegaroLLmnxcsl MonoBbIM NyTeM;

— NleYyeHne OCHOBHbIX M COMYTCTBYHOLWNX 3abonesaHni;

— npeaocTtaBneHne obpasoBaTenbHON MHGPOPMaLMKM O 340POBbE.

2. lNcuxonormnyeckasi MOMOLLb U YCYrK NO oxpaHe Nncuxuyeckoro 3goposbs. lNcmxonor
NCMNpaBUTENBHOIO yYpEXAEHMSA OKa3blBaeT cnegytowme yenyru:

— OLEeHKa MCUXNYECKOrO COCTOSHNS;

— 0byyeHune meTogam NPeoaosieHnst THEBa U arpeccuuy;

— KOPPEeKLUMsi NOBEAEHYECKMNX HapyLUEHNN.

3. JleyeHune 3aBMCMMOCTM OT arfkorons U HapKOTUKOB C MPUBIIEYEHNEM CMeLnannanpo-
BaHHbIX KINWHWK, Bpa4yem, NCMXOSOroB, coumnanbHbix paboTHUKOB 1 NpeacTaBuMTeNen Henpa-
BUTENbCTBEHHbIX OpraHn3auuii, KOTopble NPOBOAST MEPONPUATHUS:

— nekumn o Bpeae ynotpebneHust ankorons, HApKOTUYECKMUX U MCUXOTPOMHbIX BELLECTB;

— fleYyeHune ankorosibHoM 3aBUCUMOCTWY;

— oby4yeHune HaBblKamM KOHTPOrs 3a NoTpebrneHMemM ankorons;

— NleYyeHne Hapko3aBUCHMMOCTH.

4. Mporpammbl U3MEHEHMWS MOBEAEHMS U YCTAHOBOK (KOTHUTUBHO-MOBEAEHYECKasi Tepanus).
CoumanbHble paboTHMKM UCMPABUTENBHbIX YYPEXLEHNIA COBMECTHO peanmnayoT:

— obpasoBaTenbHble MPOrpaMmMbl MO NOIOBOMY BOCMUTaHMIO;

— nporpamMmbl NPomUNakTUKM NOBTOPHbLIX HEFATUBHbIX MOBEAEHYECKUX peakuui;

— TPEHMWHIUN MO Pa3BUTUI0 KOMMYHUKATUBHbBIX HABbIKOB;

— MOTUBALMOHHbIE TPEHUHTU;

— TPEHMWHIU MO NOCTaHOBKE U OOCTWXXEHWIO XXU3HEHHbIX Lenen;

— MporpamMmsbl No KOPPEKLUUN cekcyarbHbIX eBUALINNA.

5. ObpasoBaTenbHble yecnyru. CouunanbHble paboTHUKM COBMECTHO C 06pa3oBaTenbHbIMU
yupexaeHnsMn peanmsyior:

— obpasoBaTenbHble MPOrpaMMbl, OCHOBAHHbIE HA MHAMBUAYAIbHbIX NOTPEBHOCTAX;
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— 0byyeHune NonoBOMY BOCINTAHMIO;

— oby4yeHune NNaHNpoBaHUIO CEMbY;

— 0byyeHune npodmnakTuke CEMeNHOro Hacunus.

6. PopmMurpoBaHmMe TPyAOBbLIX HABbIKOB M TpygoycTporcTBo. CouunarnbHble paboTHWMKK CO-
BMECTHO C aAMUHUCTpaLMen UCNpaBUTENbHbIX YYPEXAEHNN OPraHn3yoT:

— pas3BuTHE TPYOOBbIX HABLIKOB;

— npocheccnoHanbHoe 0by4yeHue;

— coaencTeme B TPyOOYCTPOUCTBE;

— MOMOLLb B TPYAOBOW AEATENBHOCTMU.

7. MoaroToBKka kK 0cBOBOXAEHWUIO:

— MAaHUPOBaHUE XNU3HN N NPOXUBAHUA NOCre 0CBOBOXAEHNS;

— 0byyeHune hMHaHCOBOWN rPaMOTHOCTMU;

— obopmneHne HeobXo0ANMbIX AOKYMEHTOB;

— COOenCcTBME B YCTAHOBMEHUM CBA3EN C CEMbEN, OpraHamMu MeCTHOro camoynpaBieHus
1 coumnanbHbIMU criy>x6amu.

NanoxeHHas nporpammMa gosmkHa 6biTb aganTupoBaHa B 3aBUCMMOCTM OT NIMYHBIX XapakTe-
PUCTUK OCY>XOEHHbIX 3a U3HacunoBaHune (BO3pacT, Non, ypoBeHb 06pa3oBaHns, peLManBHOCTb
NPeCTYNNEHNN 1 gpyrue akTopbl) U XapakTepa COBEPLUEHHOrO NPECTYNMEeHNs ONs AOCTUXe-
HUSA peanbHbIX pe3ynbTaToB B Npouecce pecoumanusaumm. Kpome toro, onsa apekTMBHOM
peanusaumm nporpaMmbl pecoumanunsaumnm HegOoCTaTOYHO YCUITMIA TOMBbKO MCMPaBUTENbHbIX
yupexaeHun n coumansHblx paboTHUKOB, HEOBX0AMMO aKTUBHOE yyYacTue rocynapcTBa, He-
NpaBUTENbCTBEHHbBIX OpraHM3aumi, rpaxxaaH n oblecTea B LENOM.

BbiBoabI

Pesynbtathl nccnegoBaHus nokasanu, YTO OCHOBHYH MaccCy OCYXOEHHbIX 3a M3Hacu-
nosaHWe CocTaBnAT MonoAble nan TpyaocnocobHOoro Bo3pacTta ¢ NoMAHbIM cpegHUM 06-
pa3oBaHMEM, paHee He UMEBLUME CTabMIbHOW 3aHATOCTM U COBEPLUUBLUME MPECTYMNEHNE
BrnepBble. JTO CBMAETENLCTBYET O HEOOXOAMMOCTU pa3paboTku cneumanbHbIX Nporpamm
pecounanusaunum UMEHHO AN 3TOW Fpynnbl 3aKMYEHHbIX, BHUMaHWe yaensieTcs oby4yeHuto
npodgeccusim 1 TpyaoBon agantaunu.

PaspaboTka nporpamm pecouunanvsaumm B UCNPaBUTENbHbIX YYPEXAEHUAX AOMKHA OC-
HOBbIBaATbCSA Ha y4yeTe O0COBEHHOCTEN COBEPLUEHHOrO NPEeCcTYNMeHus 1 UHANBUAYyarbHbIX
NnoTpebHOCTEN 3aKITYEHHbIX, C aKLUEHTOM Ha MofyyYeHun npodeccrmoHarnbHbIX HaBbIKOB,
pPa3BUTUM TPYLOBbIX 1 KOMMYHUKATUBHbBIX CNOCOBHOCTEN.

[na agekTnBHOM pecoumanunsaumm nul, oCyXAeHHbIX 3a U3HAacCMNoOBaHWe, PEKOMEH-
ayeTcsa peanu3oBaTb NpOrpaMmMbl, OCHOBAHHbIE Ha y4aCTUM rOCyAapCTBEHHbIX, HENpPaBU-
TENbCTBEHHbIX OpraHmn3auun, rpaxxgaH u obulecTsa, C ONOPOK Ha MCNPaBUTENbHbIE YYPEeX-
AeHus. Kpome Toro, B 3aBMCMMOCTU OT pe3ynbTaToB y4acTuUd B cneymanbHbIX NporpaMmmax
NINYHOCTHOrO pa3BUTMA crnefyeTt yunTbiBaTb BO3MOXHOCTb JanbHeNWwero nepesoga ocy-
XOEHHbIX Ha 0ByyYyeHne nporpaMmmam NOAroTOBKM K OCBOBOXAEHWIO, COAENCTBUA B TPYAO-
YyCTPOWCTBE Nnocne ocBOOOXAEHMS.
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CPABHEHUE MATEPUAJIbHO-BbITOBbIX NPAB
OCYXAEHHbIX HA NPUMEPE UCINNAHUA N POCCUA
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AHHOTauumsa. Llenb nccnegoBaHUsa COCTOUT B BbISCHEHUW HanpaBlieHU pa3BUTUS
OTEYECTBEHHOIO YroroBHO-UCMONHUTENTBHOIO 3aKoHo4aTeNbCTBa B 06nactn martepum-
anbHo-6bIToBOro obecneyeHus. 3agayen sIBNSETCA CpaBHEHWE NMPABOBLIX HOPM 00
YCNOBUSX NPOXUBAHUSA, NpegoCcTaBneHnn ogexabl, NOCTENbHbIX NPUHAANEXHOCTEN,
npeamMeToB JIMYHOM TMIrMeHbl, MUTaHUs, BO3MOXXHOCTEMN OCYLLECTBEHNSA NOKYMNOK. ABTOp
NPUXOAUT K BbIBOAY O TOM, YTO, HECMOTPS HA CXO4HbIE NOTPEBHOCTU OCYXXAEHHbIX, CBSI-
3aHHbIE€ C HEOOXOANMOCTbBIO eXKeHEBHOIO MPOXUBAHUS B YCNTOBUSX N30M1SLMM, HOPMa-
TUBHO-NMPaBOBbIMU AOKYMeHTamMu NcnaHum n Poccum no cBoeMy nepeyHio, xapaktepy
n 06beMy rapaHTMpylTCs HEOAUHAKOBbBIE NpaBa Ha MaTepuanbHo-6bIToBOE obecne-
yeHue. K nepcnekTMBHbIM HanpaBfieHUAM pa3BUTUA POCCUNCKOro 3aKoHoA4aTeNnbCTBa
aBTOP OTHOCUT yBENUYEHUE HOPM, KacaloLLMXCsa npegocTaBneHnda npegMeToB NIMYHOM
TMrMeHbl, pacluMpeHMe acCopTUMEHTa MEHIO B HanpaBreHnun HeobxogmmocTn yyeTa
penurMo3Hon aneThbl.

KnioueBble cnoBa: rurneHa, ogexaa, cnasnbHble NPpMHaanexXHoOCTH, NMMTaHue, ocy-
»KOEHHble, nuieHne ceoboabl, Micnanna, Poccusa
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Original article

COMPARISON OF THE MATERIAL AND DOMESTIC RIGHTS
OF CONVICTS ON THE EXAMPLE OF SPAIN AND RUSSIA
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Abstract. The purpose of the study is to clarify the directions of development of
domestic penal legislation in the field of material and household support. The task is
to compare legal norms on living conditions, provision of clothing, bedding, personal
hygiene items, food, and shopping opportunities. The author comes to the conclusion that
despite the similar needs of convicts associated with the need for daily living in isolation,
the regulatory documents of Spain and Russia guarantee unequal rights to material and
household provision in terms of their list, nature and scope. The author considers an
increase in standards for the provision of personal hygiene items and an expansion of
the menu range in the direction of the need to take into account the religious diet to be
promising areas for the development of Russian legislation.
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BaxxHon rpynnow cneumnanbHbiX (MEHUTEHUUAPHbIX) MPaB OCYXXAEHHbIX, HAPSAY C NpPaBo-
MOYMSIMU, OTHOCSALLIMMUCS K YCITOBUSIM COAEPKaHWsl, NOPSIAKY OTObIBaHMSA NnMLeHMs cBobopbl,
ABNSAOTCS T€, KOTOPbIE OTHOCATCH K MaTepmnanbHo-6bITOBOMY 06ecneyeHuto. B Halen cTpaHe
UX UccregoBaHne B OCHOBHOM KacaeTCs OTeYECTBEHHOIO NPaBOBOro Nos 1 NpaBoNpUMeEHN-
TENbHOW NpakTUKN. Hay4yHol o6LweCcTBEHHOCTM HE TaK XOPOLLIO M3BECTHO 06 nCnaHCKOW AOK-
TPYHE 1 NpaBoBbIX HOpMax, obecnevynBaloOLLNX perynupoBaHue obLeCTBEHHbIX OTHOLLEHUN
B paccmaTpuBaemown cipepe. B KpynHbIX MCNaHOA3bIYHBIX paboTax, NOCBALLEHHbLIX NpaBam
OCYXAEHHBIX, YKkadaHHas TeMa He Haxoauna nogpobHoro nayveHnsa. Mexay Tem Ha ypoBHe
McnaHoA3bIYHbIX Ny6nuKkaLmi B nepnoamke gaHHble BONpockl ocBellanmcb. Cpeam HMX BO3-
MOXHO Ha3BaTb MMeHa David Fornons Fontdevila, Rosa Jorge Postigo, Alicia Aguilar Martinez
n ap. ObpalleHne k 3apybexxHoMy onbITy NO3BOMNAET paccMmaTtpmBatb Npobrnemy nog MHbIM
YIIIOM 3pPEHUs N MOXET CNOocOOCTBOBaTb MOHMMAaHMWIKO HanpaBfeHni pasBUTUS POCCUNCKOTO
HOPMaTUBHO-MPABOBOr0O PerynnMpoBaHuns B paccMmaTpuBaemon odnacTu.

B VicnaHum Bce cneyunanbHble NpaBa, B TOM YMCe Ha MaTtepuanbHo-6bIToBoe obecneve-
Hue, cogepxatca B OpraHndeckoM 3akoHe 1/1979 oT 26 ceHTAOps «OBLW M NneHUTEHUMAPHBIN
3akoH» (LOGP), Koponesckom ykase 190/1996 oT 9 cdeBpansa «O6 yTBepXAeHUMN NEHNTEH-
umapHoro pernameHTta» (RP). K HUM OTHOCATCSA: BO3MOXHOCTb MPOXUBAHUSA B Kamepe Heob-
XOAMMOW nnowaan, MMeLen ocBeLLeHne, BeHTUNAUUI0, BogocHabxeHne, yaoBneTBopsio-
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Lyt0 caHuTapHbIM TpeboBaHuam (cT. 19 LOGP); becnnaTtHoe nonyyeHne nuTaHus, a Takxe
nuTbeBon Boabl B ntoboe Bpems (cT. 21 LOGP), npuobpeTeHne npoaykToB nutaHus (CT. 24
LOGP); HoweHne nnyHon ogexabl no ce3oHy (cT. 20 LOGP); Bblgaya 3a cyeT rocygapcrtaa
ogexabl B criydae ee otcyTtctBus (cT. 20 LOGP); 6ecnnatHoe npegoctaBneHne nocresib-
Horo 6enbs, mebenu Ana xpaHeHus Bewen (cT. 21 LOGP), TyaneTHbIX NpMHaanexXHocTen
(cT. 19 LOGP), npeamMeToB NNUYHOM TUTMEHbI XeHwmHam (cT. 38 LOGP), ycnyr npayeyvHom
(cT. 224 RP), MmegMuUMHCKMX NpenapaToB Mo peuenTy Bpaya (cT. 22 LOGP).

C yyeToMm TpaaMLMOHHOTO AN EBPOMENCKNX CTPaH NOKaMEPHOro COAEPKaHNS OCYXKOEHHbIX
B MCNAaHCKOM 3aKoHOAAaTEeNbCTBE BBEAEH NMPUHLMI KOCYXXAEHHbIM — Kamepay, NpeanonararoLLunii
NPOXMBaHWe OCYXAEHHOro B MHAMBMAYanbHOW kamepe. [JaHHbI npuHUMN He obpa3syeT cyob-
€KTMBHOrO NMpaBa OCY>XAEHHOro Ha NHAVBUAYANbHYIO Kamepy, NOCKOMbKY NEHUTEHLMapHoe 3a-
KOHOOATENbCTBO B ONpederneHHblX Criyyasix npegycMaTpyMBaeT BO3SMOXHOCTb MCMOMNb30BaHNS
obwux kamep, Kak cnegyet 13 n. 3 pelweHnsa KoHcTuTyumoHHoro cyaa Wcnanum 195/1995 ot
19 nekabps'. HanpoTuB, HOPMaTUBHLIMK aKTaMK1 JONYCKaeTCs BO3MOXHOCTb COBMECTHOTO Npo-
XMBaHWA OCY>KAEHHbIX Kak Mo nx Npockbe, Tak 1 B CBA3M C NPEBbILLEHNEM NMMUTa COAEPKaHUS.
B nepsom criyyae aTo MOXXHO paccMaTpvBaTh B Ka4eCTBE 3aKOHHOIO MHTEpPeCca, NOCKONbKY Ha-
3BaHHOE XenaHne OCYXXAEHHOro NoANeXuT yA0BNEeTBOPEHMIO Npy cobnoaeHny psiaa ycnosun
n obecneymBaeTcsa NpaBoBOM HOpMOW. B pesynbraTe Takmx oroBopok, hakTYeckn B Kamepax
NCMaHCKNX MEeHUTEHLMAaPHbIX YYpeXaeHU OCY>XAeHHble COAepXaTcs B OCHOBHOM M0 ABOE Aaxe
B ycnosusx 11 Teic. cBOBOAHbIX MecT. o gaHHbIM World Prison Brief, kK HacTosiLemy BpemeHu
3anonHAeMOoCTb NeHUTEHLUMapHbIX yupexxaeHu VicnaHmnm coctaBnset 74 %?, 4To cTano ogHUM 13
NMoBOAOB BblIABMHYTON MHMUMaTKBBI [pesngeHTa PpaHumm 3. MakpoHa B CBSi3M C 3anonHAEMOCTbI0
hpaHLy3ckmx yupexaeHuin Ha 133 % 06 apeHae kamep 3a pybexom, B ToMm uucne B VicnanHum®,

Kamepbl 06b14HO 0TBEYaOT TpeboBaHNSAM rurmeHsl 1 060pyaoBaHbI Takum o6pasom, YTobbl
nnowanb, BEHTUIAUNS, OCBELLEHME N BOAOCHAOXeHne COOTBETCTBOBASIO KIIMMaTUYECKUM
ycrnosusim mectHocTH (cT. 19 LOGP). Ha ypoeHe LOGP 1 RP nnowagb kamep He 3akpenne-
Ha, NMOCKOMbKY AaHHas HOpMa OTCYTCTBYeT U B EBpONencknx neHnTeHunapHbIX npasunax,
n. 18.1 KOTOpbIX yCTaHaBNUBAaET TONbLKO 0BecneyeHne COoTBETCTBMSA Nnowaaun TpebosaHmam
caHuTapuu u rurneHsl. B cuny atoro ewe B 2015 r. EBponenckuii KoMMTeT No npegynpexae-
HMIO NbITOK 1 6eCcYenoBEeYHOro UM YHMXaLWero 40CTOMHCTBO obpalleHns nnm HakasaHus
yCTaHOBWM pasmep NIMYHOrO NPOCTPAHCTBA Ha OQHOMO 3aKMOYEHHOro B NEHUTEHLMAaPHbIX
yupexaeHusix 6 M2, ucknoyas caHysen, npu OAMHOYHOM pasMeLLeHnn n 4 M2 — Npu Konnek-
TuBHOM (CPT/Inf (2015) 44), oTctoga crnepyeT npaBuno MuHumyma 10 m? kamepbl Ans npo-
XMBaHUS ABYX OCYXAEHHbIX*. B ncnaHCKMX yupexaeHusx 3T HopmMaTuBbl obecneunBaoTcs.
Tak, B yupexaeHuax Kopaosbl, TapparoHa nnowiazb kamep coctasnsiet 10 M2, B yupexaeHuu,
oTkpbiToM B 2008 1. (3cTpemep), nmeroTcs kamepbl nnowaasto 11 m2. NMpu 0OGHOBMNEHMM NEHU-
TeHUMapHbIX LeHTPoB VicnaHuu B TeveHne nocneaHmx 20 net npaBuMTeNbCTBO MCXOAWIO U3
nnowiaau kamep npuMmepHo 13 mM2. B HUX ecTb HeobxoauMble caHUTapHble yaobcTBa (Tyaner,
pakoBWMHA, UHAMBUAYANbHbIA AyLU), KOOBATU UMW ABYXSAPYCHbIE KPOBATU, OKHO Ha yNuLy, CTyn
1 HeOOormbLUON BCTPOEHHbBIN CTOMNMMK NGO MUCbMEHHBIN CTOM, NOMNKW ANS XpaHeHusi BeLlew

' Cm.: URL: https://www.boe.es/diario_boe/txt.php?id=BOE-T-1996-1492 (gaTta oGpalueHus:
21.05.2025).

2 CMm.: URL: https://www.prisonstudies.org/country/spain (gata obpatieHus: 21.05.2025).

3 Cm.: URL: https://www.lasexta.com/programas/lasexta-clave/alquilara-espana-celdas-francia-
propuesta-estudia-silencio_20250515682640cf176f225ec622f2fb.html (nata obpawenns: 21.05.2025).

4 Cm.: URL: https://rm.coe.int/168073450f (naTa o6pawieHus: 21.05.2025).
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W OBEPHOM 3BOHOK C MUKPOCOHOM M FPOMKOroBopuTenem Ans obLieHns ¢ coTpyaHUKaMu.
B 2020 r. 3ame4vaHuin co cTopoHbl EBponenckoro komuteTa no npeaynpexneHuto nbiTok oT-
HOCUTENbHO Nowaamn kamep He nocTtynano. EAMHCTBEHHON pekoMeHJaunen aBunockb obe-
crneyeHne OAMHOYHOrO coepXaHus B kamepax’.

KonoHuickmit npyHumn otbbiBaHNSA HakaszaHWd, O3Ha4YaloLWmi NpenmyLLecTBEHHOE pas-
MeLLEHNE OCYXXOEHHbIX B DOMNbLUMX MOMELLEHNSX OOLLEXNTUIA OTEYECTBEHHbBIX MCNPaBUTENb-
HbIX yuYpexaeHun, npegnonaraet UHble HopMmaTuBbl nnowaaun. B coorBeTcTBUM co CT. 99
YronoBHoO-ncnonHutenbHoro kogekca Poccunckon ®epepaumun (YUK PO) nnowagb xxmunoro
NoMeLLeHNst B pacyeTe Ha 0QHOro YernoBeka He MOXeT BbiTb MeHee 2 M2, Ha nepBbiil B3rnsiA,
obHapyxuBaeTcs AByKpaTHas pasHuua Mo CpaBHEHMIO C eBponenckumu ctaHgaptamu. Og-
HaKo HeobXo0AMMO YYUTLIBATb pasnnyHoe coumanbHO-3KOHOMUYECKOe pa3BnTMe rocyaapcTs,
CTaHOapTbl XXM3HWU UX HacerneHus, ypoBeHb ypbaHnnsauuun. Mo gaHHeim oprannsauum World
Population Review, aHannsnpyoulen rnobanbHble JaHHble 0 HaceneHun 1 gemorpagudeckme
TeHAeHUUN, cpeaHss nnowaab xunbs B Poccumn coctaenset 57 m2, loHkoHre — 45, UHgnn — 47,
Benukobputanum — 76, Utanum — 81, Ucnanum — 97, frepmannm — 109, Bo ®paHumm — 112 m?
[URL: https://worldpopulationreview.com/country-rankings/house-size-by-country#title (gata
obpauwenuns: 21.05.2025)]. Ecnu cooTHECTU MUHUMANbHYK HOPMY JIMYHOrO MPOCTPaHCTBA
OCYXXOEHHOrO NpU KONNEKTUBHOM NPOXMBaAHMM CO CPEeAHEN NMOLAAbH XUIbSA, TO OCYXOEH-
HbI B Poccun npeteHayeT Ha 3 % aTown nnowaau, lrepmannm — 3,6, icnanunn — 4, B Utanum —
Ha 5 %. Takum o6pas3om, pasHULa yXKe He BbIMMAOUT Takoy BNneYaTnsioLwen n conoctasuma
C NMPUBbIYHBbIMU O1151 HACENEHNS YCITOBUSIMM XXM3HUW B pa3HbiX cTpaHax. [pn aTom B Poccun,
B OTNnu4une oT McnaHum, Mbl UMeeM 3aKkoHoAaTenbHoe 3aKkpenneHne MUHUManbHbIX CaHu-
TapHbIX HOPMATMBOB MJOLWAAM B XUMbIX MOMELLEHUsIX (0OLWEXNTUAX, Kamepax U T. 4.) B
3aBMCUMOCTM OT BUOOB UCMNPaBUTENbHbIX YUYPEXOEHUN, a TaKXe KaTeropmin oCyXAEeHHbIX.
YUK P® cogepxuT npaBo Ha oxpaHy 340pOBbs OCYxAeHHbIX (CT. 12) u TpeboBaHue K ag-
MUHUCTPALMN UCMIPaBUTENbHBIX YYPEXAEHUA O BbIMOMHEHUN YCTAHOBMEHHbIX CaHUTapHO-
rMrMeHNYeCcKmxX n NpoTuBoaNuaeMmyecknx TpebosaHui, obecneynBaloLLnxX oxpaHy 340p0BbS
ocyxaeHHbix (cT. 103). MNpaBuna BHYTpeHHEro pacnopsgka McnpaBUTENbHbIX YYpeXxaeHui
TakXXe yCTaHaBNMBAKOT COOTBETCTBUE XKMUMbIX MOMELLEHUIA CAHUTAPHO-3NNSEMNONOTMYECKUM
TpeboBaHusaM (. 56), 4TO 03HaYaeT CXOACTBO NPABOBOr0 PErynMpoBaHNS B HaLLMX CTPaHax.

OcyxgeHHbIh obnagaeT nNpaBoM HOCUTb NIMYHYIO OdeXAay Mpu YCroBUW, YTO OHA COU3-
MepumMa C NOroAHbIMWN YCNOBUAMM U NIMLLEHA BCEX 3NTEMEHTOB, KOTOPbIE MOTYT MOBMAUATL Ha
OOCTOUHCTBO OCYXAEHHOro. B cnyyasx Bbixoga Ha ynuuy cnegyet HageBaTb ogexay 6es
0003Ha4yeHunI cTaTyca ocyxaeHHoro. He nmeowmnm nogxogsien ogexabl oHa npegocTaBns-
etcd no Tpeboanuio (cT. 20 LOGP). B cT. 313 RP oTMeueHo0, 4To paboTaoLlwmm OCyXAEHHbIM
obounx nonoB BblgaeTcs Heobxoanmas ogexaa Ans ocyLecTBeHNs: TPy4OBOW AesATENbHO-
ctn. [leTu, Haxogsuecs ¢ MmaTepsimMu, Takke obecnevnBaroTCs COOTBETCTBYIOLLEN OAEX 0.
MHcTpykuma 3/2010 (MpoTokon gencTeuin no obecneveHnto 6e3onacHocTn) B N. 7.1 orpaHnymn-
BaeT KONIMYECTBO MMEIOLLENCs ofexabl B Kamepe BMECTUMOCTbIO nmetoLlerica mebenu ons
€€ XpaHeHWsl, a TakXke ycTaHaBIMBAET 3anpeT Ha ee XpaHeHUe B MeLLKax, CyMKax, Ha nony u
roe-nnbo ewe. OcyXAeHHbIM PEKOMEHAOBAHO NepeAaBaTh HEHYXXHYIO OAEXAY UM oaexay
He Mo Ce30Hy CBOMM POACTBEHHMKAM, B CIlyvae OTCYTCTBMSA KOHTAKTOB C POACTBEHHMKAMM
Takas odexna chaetcs Ha xpaHeHue (M. 7.2). YCTaAHOBMEH 3anpeT Ha nonyyYyeHne ogexabl
npu HaNM4yMM MakcuMmarbHOro ee konuyectsa (n. 7.3).

" Cwm.: URL: https://rm.coe.int/1680a47a76 (nata obpawieHus: 21.05.2025).
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UHTepecHo, 4To fo aekabps 2024 r. xxanob, npuenekatoLwmx npodeccnoHanbHbIi UHTEPEC
topugmyeckoro coobuiectsa OTHOCUTENBHO HOLLEHUS OA4EXObl, OT OCY>KAEHHbIX HE NoCcTyna-
no. MNMpuHatasa B gekabpe NHcTpykums 16/2024 npegycmatpuBaeTt nameHeHne ¢ 1 doeBpans
2025 r. yHMdopMbl AN COTPYAHUKOB MEHUTEHUMNAPHbBIX YYPEXAEHU B BUAE YEPHbIX KOXa-
HbIX BOTUHOK 1 KPOCCOBOK, YEPHbIX BPIOK, YEPHOIO NOSICHOrO pemMHs, QyTHOonKM Nono ¢ Ko-
POTKUM UNN ONVNHHBIM PYKaBOM TEMHO-CUHETO LIBETA C BbILLMTON Ha HeW cnpaBa HaAnuChbio
«[lMeHuTeHUnapHble yupexaeHusa» un onarom Ncnanuu. Mo neByto CTOPOHY NpeayCMOTPEHO
MEeCTO nog naeHTUMMKaLNOHHYI0 Tabnunyky Ha NUNy4yke, Ha KOTOPOW n3obpakaeTcs CUMBOI
neHuTeHLMapHoON cnyX6bl, NMUYHLIA HOMEP COTpyAHUKA U ero AoKHOoCTb. [ocne nsgaHng
Ha3BaHHOM VIHCTPYKUMN B yUpEXOEHUSX CTanu ycTaHaBNMBaThb 3anpeThl HA HOLLEHWE 0OeX-
Obl COOTBETCTBYIOLLMX LIBETOB, CCbINIasCb Ha He0bxoaMMOCTb obecnevyeHns 6e30nacHOCTU U
UHcTpykumio 3/2010, 3anpeLyatoLLyio OCY>KAEeHHbIM HOCUTb O4EXAY U OTNNYNTESNbHbBIE 3HAKK
OpraHoB 1 Cun rocygapCTBeHHON 6e30MacHOCTU, AOMKHOCTHBIX NUL, NEHUTEHUMapHbIX y4-
pexaeHuin unm umetoLme cxoacTBo ¢ Hel'. Kak oTmevaeTcsl Ha calite leHepanbHOro cose-
Ta MCMaHCKOW aABOKaTypbl, OCY>XAEHHblE HaYanu obpallaTbCs 3a PUANYECKON NMOMOLLbHO,
cunTas, YTo MHCTPYKUMA no 6e30nacHOCTM He yCTaHaBNMBAET LBET 04eXbl, a yKa3aHHbIN
3anpeT HapyLlaeT NeHMTEeHUNapHble npaBa, He COOTBETCTBYET NPUHLMNAM HeobxoanmocTu
M CoOpasMepHOCTU?, NO3TOMY cyaebHble peLLeHnsi Mo 3TOMY BOMPOCY elle Bnepeau.

B MuHuManbHbIX CTaHO4apTHBIX NpaBuiax obpaleHus ¢ 3akmtoyeHHbimm (np. 19, 20) gony-
CKaloTCcsa BapmaHTbl MCMOMNb30BaHUA Kak COBCTBEHHOW, Tak 1 DOpMEHHOW oaexabl (komnnekTa
obmMyHaMpoBaHus). EBponenckue neHuteHumapHble npasuna (np. 20) B cny4ae oTCyTCTBUS Y
OCYXXOEHHbIX nogxoasLen ogexabl, MpeanMcbiBaloT NPegoCTaBnsaATb O4EXAY, NOAXOAALLYI0
Mo Ce30Hy, a Npu Bble3gax paspeLlatroT HOCUTb ogexay 6e3 ee NpMBA3KM K hakTy ocyxae-
Hus. B UcnaHum cneunaneHyto ogexay B mecTax nuweHnsa csoboabl oTMeHunu 8 1979 r.,
Bo ®paHuum — B 1983 1., B l[epmaHuun TiopeMHasa ogexaa coxpaHeHa, npyu aToM JonyckaeTcs
HOLLIEHME NNYHON oJeXabl B CBOOOAHOE BPEMS MO PELLEHMIO HavanbHKKa ydpexaeHus (§ 20
StVollzG)3. Takum obpasom, gaxe B rocyaapcteax EC paccmaTpuBaemblii BONPOC HE MMeeT
OAHO3Ha4Horo peweHus. B McnaHnn, Hanpumep, HOLLEHME OCYXXAEHHbIMU NNYHOW oaexXabl
CUMTalOT NPOJOJIKEHMEM NpaBa Ha AOCTOMHCTBO JNIMYHOCTW, @ 3anpeT Ha ee MCNosb3oBa-
HUe 31IEMEHTOM CerperaumoHHOro MblLLIMEHWs, OCHOBaAHHbIN Ha naee obeanuunBaHus. den-
CTBUTENbHO, Takas NpakTuka akTMBHO MCMNoSib3oBanach ele B BoctouHoM neHuTeHumapum
wraTa MNeHcunbBaHns*, O6oOpHCKON TIOpbME, KOrAa OCYyXAEeHHble o6rnayanuce B nonocatble
YepHo-b6enble KOCTIOMbI, MO3Xe CTanu BblgaBaTb OA4EXAY OOHOTOHHBIX, HO APKMX LIBETOB.

CTOpOHHMKM cneumanbHoOn dopMbl, HAOBOPOT, yCMaTpPMBaAKOT OCHOBHOWM CMbICIT B LUMPO-
KWUX BO3MOXHOCTSAX BM3yanbHON naeHtudukaumnmn, obecnevmparowmx 6e3onacHocTb, rmybo-
KOM OCO3HaHWKN NPEeCTYMNHUKOM (pakTa CBOEro OCyXAeHus, AUCLUNIIMHUPOBAHHOCTM, a Tak-
e yCTpaHEHMM 3KOHOMUYECKUX Pasnnyumin Mexay ocyxaeHHeiMn. CnefyeT cornacuTtbes ¢
aprymeHTamu nocrnegHux. MiMmeHHo noatomy B Poccuinckon degepaumm npaBoM HOLUEHUS
NUYHON ogexabl OCYXXAEHHble He 06naatoT, 3a UCKIYEHMEM OTObIBAHUSA HaKa3aHUs B KO-
noHwusx-noceneHunsx (ct. 129 YUK P®).

' Cm.: URL: https://elpais.com/espana/2024-12-27/interior-prohibe-a-los-presos-vestir-de-negro-azul-
oscuro-o-similar-por-razones-de-seguridad.html (gata obpaieHus: 21.05.2025).

2 Cm.: URL: https://www.abogacia.es/publicaciones/blogs/blog-derecho-penitenciario/como-debo-
vestirme-si-soy-un-interno-a-en-un-centro-penitenciario/ (nata obpatiexus: 21.05.2025).

3 Cm.: URL: https://www.buzer.de/s1.htm?a=20&g=StVollzG (gaTta obpawieHus: 21.05.2025).

4 Cm.: URL: https://publicdomainreview.org/essay/silent-treatment/ (gata o6paweHus: 21.05.2025).
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O6cyxaeHue 3TOro BONpoca B Hallen cTpaHe CTaBUTCHA UCKMOYUTENBHO B MAOCKOCTU CO-
XpaHeHus cneunanbHon hoOpMEHHON OAeXabl, HO B HanpaBneHUn ryMaHm3anmnm, Beipaxato-
LLIENCH B yCOBEPLUEHCTBOBaHNMN BHELLHEro BMAa, LBETOBOW raMMbl, pacLUMPEHNN HOMEHKa-
Typbl BeleBoro obecneveHunsi. 3To BbIpa3nIiocb B U3MeHeHUsX B koHLe 2024 r. npukasa MuH-
tocta Poccum ot 3 gekabps 2013 r. Ne 216 «O6 yTBEpPXXAEHUN HOPM BELLEBOIO JOBOSBCTBUS
OCYXXAEHHbIX K NuLIeHnio cBo6oabl U nuL, CoaepXXallMxcsi B CNeACTBEHHbIX N30MATOpax».
BaxkHon 0cOBEHHOCTBIO ABMNSETCS TaKkXe BO3MeLLLEeHUE CTOMMOCTU NONYYEHHOW odexabl OCy-
XAEHHBbIMK, NONyYarLWMMKU 3apaboTHYIO NNaTy UMM NEHCUIO COrNAacHO M. 45 NpuNoxeHns 2 K
npukady MuHtocta Poccum ot 4 niona 2022 1. Ne 110 «O6 ytBepxaeHun lNpaBun BHYyTPEHHEro
pacnopsgka cneicTBEHHbIX U30NIATOPOB YrOfIOBHO-UCMNOMHUTENbHOW cucTeMsl, lNpaBun BHy-
TPEHHero pacnopsiaka ucnpasuTeNbHbIX yupexaeHui n MNpasun BHYTpeHHero pacnopsiaka
ncnpaBuTeNbHbIX LEHTPOB YrOMOBHO-UCMOSTHUTENBbHOW CUCTEMbIY.

Cratbs 21 LOGP ycTaHaBnvBaeT, 4YTo BCe OCYXAeHHble obecneynBatoTcs HeobxoanmbiMu
nocTenbHbIMU NPUHAANEXHOCTAMM, a Y. 4 cT. 313 RP 3akpennseT, 4To KOMMAMAEKT NOCTENbLHOro
6enbs, NpeaMeTbl MMYHOro TyaneTa u MIHTUMHOW T’MrMeHbl, a Takke Nocyaa Ang eAbl onpegens-
totcs [MNocTtaHoBneHnem locyaapCTBEHHOIO cekpeTapmnara no genam neHUTEHUMapHbIX YYpex-
OEHWI UM COOTBETCTBYIOLLIEro opraHa aBToHoMun. MHcTpykuuen 3/2010 yctaHaBnuBaroTCs B
n. 7.1.b orpaHnyeHns Ha Hanuyne onpegeneHHbIX NPeAMETOB U NPUHAAEXHOCTEN, KOTOPble
00bI4YHO HaKannMBalTCAa Yy OCYXAeHHbIX (nocTenbHoe 6enbe, 6aHkn, KOPOBKKM € XypHanamu,
YnCTALWME CpeacTBa, rurneHmdeckue Habopsl, nekapctsa U T. 4.). [loctenbHoe 6enbe Jonx-
HO BbITb MPOYHLIM U He 3aTpyaHATb 00bickmM (n. F npunoxenunsa 2 MHctpykumm 3/2010). Ecnin
Mo MeANLMHCKUM (Hanpumep, anneprns) v uHelM UHANBMAYanbHbIM NpuyYnHam (Hanpmumep,
noTpebHOCTb B 6oNbLUEM KONMYECTBE NOCTENbHbIX MPUHAANEXHOCTEN) OCY>KAEHHOMY HeOob-
XOAMMO MCMNOMb30BaTb NOCTENbHbIE MPUHAANEXHOCTH, OTNINYHBIE OT TeX, KOTOpble 0ObIYHO
npegocTaBnatoTCs, OHU TaKXe JOXHbI COOTBETCTBOBaTbL YKa3aHHON XapakTepucTuke.

0O653aHHOCTb NEHNTEHLMAPHOrO yupexaeHnsa no obecnevyeHnto NocTenbHbIM 6ensem He
BCEeraga yaoBneTBopsieT OCy>KAeHHbIX. Tak, B 2020 r. B HaunoHanbHy0 ayaneHumo — ocobbii
cya B Wcnanunn noctynuna anennsauuoHHas xanoba Ha pewenune LieHTpanbHoro cyga no
Hag3opy 3a NeHWTEeHUMapHbIMK yupexaeHnsMmm ob oTkase B yaoOBreTBOPEHWUM xanobbl Ha
n3bATME aAMUHUCTPaLMEn NEHUTEHUMAPHOro LueHTpa [aMnnoHbl KoMnnekTa nocTenbHoro
6enbsa (NPOCTbIHKU, OAesAna n HaBoMnoYkK), nony4yeHHoro B 6aHgeponu. Cogepxanacb Npoch-
6a paspelmnTb ux ucnonb3oBaHue'. Mo MHEHWIO NEHUTEHUMAPHON agMUHUCTPaLUN N NEeHN-
TEeHLUMapHoro cyaa, B AENCTBYIOLLMX HOPMATUBHbIX akTax npegycmMaTpuBaeTcs TOMbKO NpaBo
BblbOpa oCcyXAEeHHbIM odexAbl, He YCTaHOBMNEHbl MegMLMHCKME NMBOo NHble MHAUBMAYalb-
Hble MPUYUHBI UCMONBb30BaHUSA NIMYHOTO KOMMMekTa 6enbs, NO3TOMY U3bATUE NPOU3BEAEHO
3aKOHHO, B3aMeH 6ecnnaTHO Bbl4aH YCTaHOBMNEHHbIV KoMMnekT. HeobxoanmocTe cobntoae-
HWUS rurmeHsl n 6e3onacHOCTU, HegonyLeHe Ype3mMepPHOro CKoMnseHnsa npegmeTos obuxoda
B Kamepax OCYXAEHHbIX He MO3BOMST NOMb30BaTbCH NMUYHLIM NOCTeNbHbIM Genbem 6e3
COOTBETCTBYHLLMX Ha TO OCHOBaHWIA. YOAOBMNETBOPSAS anennsiLMoHHy xanoby, cya B CBOEM
peweHun otmeTun, 4to cT. 21 LOGP u cT1. 313 RP npusHaoT npaBo KaX4oro oCy>XAeHHOro
UMeTb 4OCTAaTOYHO NOCTENbHbLIX MPUHAANEXHOCTEN N yCTaHaBMBalT 0693aHHOCTb NEHUTEH-
LmapHov agMUHUCTpaLUny X NpeaocTaBnaTb, YTOObLI rapaHTUpOBaTh AOCTONHOE NpebbiBaHne
OCYXX[AEHHOro B MEeHNTEHUMAPHbIX YYpeXaeHnsaX, N He yCTaHaBNMBaloT 3anpeTa Ha UCnorb-

' Cm.: URL: https://www.interior.gob.es/opencms/pdf/archivos-y-documentacion/documentacion-
y-publicaciones/publicaciones-descargables/publicaciones-periodicas/jurisprudencia-penitenciaria/
Jurisprudencia_penitenciaria_2020_126150402.pdf (nata obpawenus: 21.05.2025).
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30BaHWe NOCTeNbHbIX NPUHaANEXHOCTEN. I3 HOPMbl O BO3MOXHOCTU HOCUTL COBCTBEHHYIO
OLleXAy He BbITEKAET BbIBOA O 3anpeTe NIMYHOro NOCTENbHOro 6enbs Npy OTCYTCTBUKN HOPMa-
TMBHO YCTaHOBIEHHOrO NpaBa Ha Hero. OBsa3aHHOCTbL agMUHUCTPauun obecneynBaTtb AUETY
OCYXXOEHHOro No MeAUUMHCKUM MOKa3aHuAM He hopMupyeT 3anpeT Ha npuobpeTeHne um
NPoAyKTOB NUTaHUA 3a ceon cyeT. OanH unu ABa koMmnnekta 6enbs He yBenuymMBaeT 3Haun-
TenbHO 06bem NpeAMeTOB, HaXOASALWMNXCSA B KaMepe, He 3aTpyaHsieT NnpoBeAeHne 06bICKOB.
YUK P® cogepXuT noxoxyt HopMmy o6 obecnevyeHun nocTenbHbIMU NPUHAANEXHOCTS-
MU ocyaeHHbIX. Hopma Ne 6 npukasa MuHiocta Poccum ot 3 gekabpsi 2013 r. Ne 216
«O6 yTBEpPXKAEHUN HOPM BELLEBOro JOBOMNBbCTBUS OCY>KAEHHbIX K MULWEeHno ceoboabl 1 nuy,
cogepxalumxcs B CnegcTBEHHbIX M30NATOpax» yCTaHaBnMBaeT HanMeHOBaHMe, KONM4ecTBO
W CPOK 3KCMNyaTaunm npeameToB, Cpean KOTopbIX OAeANo, MaTpay, nogyLuka, MpoCTbIHSA, Ha-
BOJIOYKA, NONOTEHLA, a TakxKe pa3mep, TKaHb U pacuBeTkU. Hanpumep, NpocTbiHA U3 Xmon-
yaToBymaXkHOM OTOeNneHHon TKkaHn pasmepom 214 x 116 cm. B uncrne Bellen n npeameTos,
KOTOpble OCY>XAEHHbIM K N1LLEeHUI0 cBODBOAbI 3anpeLuaeTcsa nsrotasnmeaTb, MMeTb Npu cebe,
nonyyaTb B Nocbinkax, nepegayax, baHgeponsax nnbo npuobpeTartb, B IPUAOXeEHUN 3 K Npu-
ka3dy MuHiocta Poccun oT 4 nonsa 2022 r. Ne 110 «O6 yTBepxaeHumn MNMpaBun BHYTPEHHErO
pacnopsiika CrieACTBEHHbIX U30MSATOPOB YrOSIOBHO-UCMOSNTHUTENBHOM cUCTEMBI, [paBun BHy-
TPEHHero pacnopsiaka ucnpasuTenbHbIX ydpexaeHuin u [NpaBmn BHyTpeHHero pacnopsiaka nc-
npaBUTENbHbIX LEHTPOB YrONTIOBHO-UCMOMHUTENBHOM CUCTEMbI» Ha3BaHbl MaTpaLbl, MOAYLLKW,
opesna, NpoCTbIHW, HABOMOYKM, NOMOTEHLA HeyCTaHOBIEHHbIX obpasuoB. CnegoBaTerbHO,
OCYX[OEHHbIE UMEIT BO3MOXHOCTb Mofy4aTb B NOCHINTKAX MATKUA MHBEHTAPb U NOCTENbHbIE
NPVYHAaAMNEeXHOCTU, OTBEYaLme HopMaTUBHBIM TpeboBaHNSM, KOTOPbIE NepealoTCH Ha CKag
1 MOTyYT BblaBaTbCH OCYXXAEHHbIM B Cny4yae HeobxogumMocTu. AHanma cygebHom npakTukm o
paccMOTpeHUN 1 paspeLleHn agMUHUCTPATUBHBIX UCKOB MO AernaM O HapyLueHUWM aaMUHN-
CTpaumen ncnpaBUTENbHbBIX yYPEXAEHUI YCIOBUA COAEMKAHUSA OCY>KAEHHbIX 3a 2024—2025 rr.
He BbIABUN NOJ06HbLIX 06palleHniA, HaNPOTMB, B PeLLIEHMAX CygoB coobaeTca o6 obecne-
YEHHOCTMW NOCTENbHLIMU MPUHAANEXHOCTAMU U UX CBOEBPEMEHHOW BblAaye OCY>KAEHHbIM'.
B cootBeTcTBUM CO CT. 222 RP «lurneHnvecknn Habop» npy NOCTYNMEHNN B y4pexaeHne
OCYXXAEHHbIV NoNyYyaeT NnpeamMeThbl U u3genus, HeobxoauMble Ans NOBCEegHEBHOM NNYHOW -
rMeHbl, a TakXe npesepBaTuBbl, 04exAay A51s IMYHOro UCNONb30BaHUA U MOCTENbHbIE NPUHaA-
nexHoctu. K 6ecnnaTHo BbliJaBaeMbIM EXXEMECAYHO NpeamMeTam NMYHON MMrmeHbl CornacHo
Unpkynapy 13/2007 ot 4 oktabps «[urneHnveckme Habopbl 1 npodunakTuka saboneBaHniny
OTHOCAT 3yOHYIO LLEeTKY, pacyecky, nnacTMKoBble CTOMoBble NPUBOpLI, TyaneTHyto bymary
(4 pynoHa Myx4unHam 1 6 pynoHoB xeHLuHam), 3ybHyto nacty (50 r), ot6enusatens (1 n),
rybky, renb ans aywa (1 cpn.), 6putBy MyxkumHam (3 WT.), neHy aAns 6putea (1 WT.), npoknagku
XeHwmHam (20 ob6blYHbIX 1 20 ¢ 4BONHBIM BCacbiBaHWEM), Npe3epBaTuBhbI (4 WT. My>X4YnHaM U
2 WT. )XeHWwmnHaM) n cmasky (2 nak.)?. K yncny rurmeHn4ecknx npae oCyxAeHHbIX OTHOCUTCS
n 6ecnnaTHasd BO3MOXXHOCTb BOCMOMb30BaTbCHA YCNyraMmu npavyeyHom no ycTaHOBEHHOMY B
yupexgeHun rpaduky. B HefaBHO NOCTPOEHHbLIX TUMOBLIX MEHUTEHUMNAPHBIX YYpexAeHUsIX
npegycMoTpeHbl 6ornbLuMe NpadveyHble, OCHaLLEHHbIE BCEM HEOOXOAUMbBIM.

' Cm™m., Hanp.: AnennsunoHHoe onpegeneHue cyaebHOM Konnerm no agMMHUCTPaTUBHLIM Aenam
ApxaHrenbckoro obnacTtHoro cyga no geny Ne 33a-9071/2024 ot 14.11.2024. URL: https://cynebHbie-
peweHnsa.pd/86138981 (nata obpawenms: 21.05.2025).

2 Cm.: URL: https://derechopenitenciario.com/wp-content/uploads/2018/10/1411.pdf (nata obpate-
Hus: 21.05.2025).
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B cooTtBeTcTBUM C nocTaHoBneHueM [pasutensctea PO ot 11 anpensa 2005 r. Ne 205
«O MMHMManbHbIX HOpMax MUTaHUSA U MaTepuanbHO-ObITOBOro obecneveHnst OCyXAEHHbIX
K NnuweHunto cBobobl, a TakxXe 0 HopMax NUTaHusa u maTepunansHo-6biToBOro obecneveHus
nogo3peBaeMbiX U 0GBUHAEMbIX B COBEPLLEHWM MPECTYNIEHNIN, HAXOAALWMXCH B CNEACTBEH-
HbIX n3onatopax ®egepansHoM CnyX6bl UCNONHEHUS HaKa3aHWi, B U30NATOPax BPEMEHHOro
cogepxaHus nogo3peBaeMblX U 0OBMHSAEMbIX OpraHoB BHYTpeHHUX aen Poccunckon ®epe-
pauuun n norpaHnyHblx opraHoB degepanbHom cnyxbel 6e3onacHoCTK, NuL, NOABEPrHY TbIX
aAMUHUCTPATUBHOMY apecTy, 3afepXKaHHbIX UL, B TeppuTopManbHbIX opraHax MuHncrep-
CTBa BHYTpeHHMX gen Poccuiickon ®egepaunm Ha MMpHOE BPEMS» OCYXKAEHHbIE eXXeMecsy-
Ho obecneunBatoTcs xo03saMcTBEHHbIM (200 r) u TyaneTtHbIM (50 r, xxeHwmHam — 100 r) Mbifiom,
3y6HoM nactom (3y6HbIM nopotukom) (30 r), ogHopasoBor 6puTeoN (6 WT.), TyaneTHon byma-
rowv (25 m), cpegcTBaMm NMMYHOM rMrMeHbI XxeHwwmHam (10 WT.), a Takxke 3yOHON weTkon (1 wr.
Ha 6 MecsiLeB). YupexaeHus MetoT B CBoeM cocTaBe HaHHO-NpadeyvHble KOMOUHaThLI, Kyada
OCYX[OEeHHble caalT BeLLM ANns ux nocnegyowen o6padboTkun n raxkm. OgHako ocHalleHune
GaHHO-NpayYeYHbIX KOMMIEKCOB He BCerga oTBeYaeT COBPEMEHHbIM TpeboBaHusaM. Bmecto
aBTOMaTUYECKMX CTUPAnbHbIX MaLUWH, Kak NpaBuno, ycTaHOBMEHbI AyLIEBbIE C PE3MHOBLIMY
KOBpMKaMM, B KOTOPbIX OCYLLLECTBNAETCH cTMpKka 6enbs. Kak Bngum, MmHMMarnbsHble HOPMb
MaTepuanbHO-6bITOBOro obecneyeHus B Hawwen ctpaHe Hwke. OTCyTCTBYIOT neHa ang 6pu-
Tbsl, Npe3epBaTuBbl 1 cMa3ka. [1Be nocnegHue no3uuumn Ans Hac BoobLle ABNATCA HeJo-
nycTUMbIMW, MOCKOMbKY B Poccun obecneunBaeTcst CoxpaHeHne TpaguLNoHHbIX CEMENHbIX
ueHHocTen, a B cT. 116 YUK PO MyxenoXcTBO Ha3BaHO 3MIOCTHbIM HapyLUeHWEM pexunma
copepxanus. Mexay tem ewwe B 2013 r. YnpaBneHne OOH no HapKoTMKam 1 NPpecTynHOCTH,
BcemupHas opraHusauus sagpaBooxpaHeHusi, MexxayHapogHas opraHusaums no tpyay, lNpo-
rpamma pa3sutmst OOH u Mporpamma OOH no BUY (CM[y) paspaboTanu pykoBOACTBO Nof,
Ha3BaHueM «[lNpodunaktuka, neyeHne n yxoa B cBa3u ¢ BAY B TiopbMax v opyrux yupexae-
HUSIX 3aKPbITOro TUMNa: BCEOOBHEMIIOLLMIA KOMMEKC MEPOMNPUATUIA»!, B KOTOPOM PEKOMEH[O-
Banu 15 mep, B TOM YMcrne nporpaMmMbl No obecneyeHuto npesepBaTnBamu.

Bbina 0606LeHa n pekomeHgoBaHa NpakTuka, npMMeHsiemas B page cTpaH. B yactHocTu, B
VcnaHuy nog BNvMsiHUEM MHOTMX (pakTopoB (roMOCeKCyarbHbIV TYPU3M, MyXXCKas IPOCTUTYLNS,
POCT MaccoBOro NoTpebneHns, n3MeHeHNe KynbsTypbl 4OCYra, pacnpocTpaHeHne nmbeparnbHbiX
naen)? ¢ 60—70-x rogoe XX B. Hayarncs npouecc M3aMeHeHust 0bLLecTBEHHON Mopanu, cneg-
cTBuem kotoporo B 1978 1. ctana oTMeHa yrofiloBHOW OTBETCTBEHHOCTM 3a FOMOCEKCyaribHble
KOHTaKTbl C NOCNeAyoLmMM pa3BMTUEM 1 pacnpoCcTpaHeHeM naen reHaepHoro pasHoobpasus.
B neHnTeHUmMapHyto cuctemy AaHHbIM Bonpoc NpoHuk k 1997 r., korga RP paspelumn MHTUMHbIe
CBMAaHUA C pOACTBEHHMKaMU unun 6nnskumm (CT. 45), a npesepBaTMBbl U CMas3Ky BKIIOYMIM B
COCTaB MMrmeHn4YecKknx HabopoBe ¢ Lenbio NpodunakTuku 3adbonesaHnii, nepegaBaemMblix Noo-
BbIM MyTewm, Bkovas BUY, n ana npegorBpalleHns HexxenaTernbHon 6epeMeHHOCTH.

B 2023 r. no cBmMaeTenbCcTBY ObIBLIErO Npe3naeHTa dyTooneHoro knyba «bapcenoHa»
Cangpo Pocens, HaxogvBLuerocs noA cTpaxkemn novty Aesa roga no 06BUHEHMIO B OTMbIBAHWM
[AEHEXHbIX CPeACTB B CBA3U C NpuobpeTeHnem ogHoro n3 pyT6onncToB, B NEHUTEHLNAPHOM
LeHTpe HabnogaeTcsa MHOMO FOMOCEKCYasibHbIX OTHOLEHNIA®. 10 AaHHBIM aHaNMTUYECKOro

" Cwm.: URL: https://www.unodc.org/documents/hiv-aids/HIV_comprehensive_package_prison_2013_
eBook.pdf (aata obpaiyeHus: 21.05.2025).

2 Cm.: URL: https://www.redalyc.org/journal/4959/495957375004/html/ (gata obpaiyeHus: 21.05.2025).

3 Cm.: URL: https://www.lavozdegalicia.es/noticia/escuadra/futbol/2023/02/01/rosell-cuenta-ingresar-
prision-dan-condones-vaselina/00031675271055661718136.htm (nata obpaweHus: 21.05.2025).
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o63opa EBponenckoro LeHTpa MOHUTOPUHIa HApPKOTUKOB 1 HapkomaHum (EMCDDA) «Tiopb-
Ma M HapkoTukuM B EBpone: Bbi30Bbl HacTosLWero n dyayuiero», no coctosHno Ha 2021 r.
HOpPMaTMBHO NpesepBaTMBaMu He obecnevmBaloTCa NEHUTEHUMapHble ydypexaeHus Ben-
rpuun, Knunpa, Wtanuu, Jlateun, MNMonbwun, 3ctoHuun, a npesepBaTtmBbl U cMa3ka, kpome Mcna-
HuK, NnpegycmatpuBaetcd B ABcTpuu, bensrumn, BennkobputaHuu, lrepmaxuu, Jliokcembypre,
CnoBeHuu 1 ®paHuun'. AprymeHTbl B NONb3y pacnpocTpaHeHUs npe3epBaTUBOB B MecTax
nuweHusa ceobobl 4OBOMBHO NPOCTbI: MAEst OCHOBHbIX MEXAYHaPOAHbIX AOKYMEHTOB COCTO-
UT B HEOBXOAMMOCTM Haanexawlero MeguuMHCKoro obecneyeHns 3aknioYeHHbIX, a 3awmTa
obLwecTBEeHHOro 340poBbs TPebyeT MUHUMU3ALNN PUCKOB, CBA3aHHbIX C pacnpoCTpaHEHNEM
3aboneBaHuin, nepefasaeMbiX NOMOBLIM MyTEM, CPEAN OCYXOEHHbIX, OTObIBaOLMX N OTObIB-
LLIMX CBOW CPOK HakasaHus.

B cT. 226 RP 3akpenneHo, 4TO BO BCEX MEHUTEHUMAPHbIX LEHTPax OCyXAeHHble obecneyn-
BalOTCHA Hagnexalimm nuTaHnem, COOTBETCTBYHOLUM OUETUYECKUM NOTPEBHOCTAM, a Takxe
0cobeHHOCTAM BO3pacTa, 340pOBbs, Tpyada, Knumarta, obbl4aeB U, HACKONLKO 3TO BO3MOX-
HO, NIMYHBIM U PENUTMO3HBIM YBexaeHUAM oCyXAeHHbIX. [TnTaHne 6onbHbIX NPOXoAUT NoA
KOHTponem Bpaya. B ueHTpax, rge HaxogaTca AeTu, CONpPoBOXAaloLmne CBOMX MaTtepen, B
COOTBETCTBUU C yKazaHMaMU MeauuUHCKon cnyxbbl npegocTaBnsaoTcs Heobxoanmele cpea-
CTBa Ang KopmreHus kaxgoro pebeHka. flononHutensHo B ¢T. 230 RP koHcTaTupyeTtcs, 4To
BEPYIOLWMM OCYXOEHHbIM NpegoCcTaBNAeTCs penurmo3Hoe nutaHue B XoAde npoBefeHus
0bps40B 1 NpasgHMKOB NPU HanMuMM BOXKETHLIX BO3MOXHOCTEN, cobntoaeHnn 6esonac-
HOCTM yYpeXOeHNs, OCHOBHbIX NpaB OCTarbHbIX OCYXAeHHbIX. MonoxeHus cT. 307-308 RP
npegycmaTpmBatoT obecneyeHne oCyXAEHHOMO CYyTOYHbIM PaUMOHOM MUTaHMSA C MOMEHTa
€ro NoCTYNeHUsa U 40 MOMEHTa YObITUA U3 NEHNTEHUMAPHOIO YUYPEXOEHNS; yBENNYEHHbIe
HOPMbI NUTaHWs Mo TpeboBaHunIo Bpaya; pasMmepbl eXXeAHEBHbIX HOPM MUTaHUS B OTHOLLEHWM
3[0POBbIX, HECOBEPLLUEHHONETHUX OCY>XXAEHHbIX N KOPMSALLMX IPYAbIO.

B nccnepgosaHuu, nposegeHHom B 2014 r. B 04HOM 13 yupexaeHun bapcenoHsl, oTmeva-
nocb, 4To Honee BCEro NPETEH3nN BbiCKa3blBanoCb OTHOCUMTENBLHO BKyCa NPUroTOBEHHON
efbl, janee cnefosanuy NpeTeH3nm K pasHoobpasuio, HO CornacHo NCNaHCKOMY MHAEKCY 340-
POBOro NUTaHUSA OHO KBanM@ULMPOBAHO OT «npuemnemoro» Ao «3goposoro» [1]. B 2017 r.
B APYroM NeHMTeHUnapHom ueHTpe bapcenoHbl Obin ndyyeH paumoH NMTaHus, B YaCTHOCTN,
npegcTtaeneHo bonee gecATy paumMoHoOB NUTaHNs (06LWKUn, MyCynbMaHCK1I, BErMTapuaHcKuni,
BesrnoTeHoBbIN, 6e3nakTo3HbIN, AMEeTUYECKUI, 3akpennsaLwas gueTta n ap.), nccnegoBaHo
HeJenbHOe MEHI0, B KOTOPOM, Hanpumep, 0BLWniA paLoH NMTaHsa Nnpeanonaraet OAMHAKOBbIN
3aBTpak (kohe ¢ MONoKOM, NOMTUKN NHAEWKW, BbiNeYyka); pasHoobpasHbin 0b6ea us asyx éniog
(3aneveHHas Kypuua c pyucom / KOTNEeTbl U3 TENATUHBI C KapTodenem; cnareTTn No-Heanonum-
TaHCKu / 3anedeHas pbiba; YeyeBymLUa C OTBapHbLIMU OBOLLLAMM / CBUHWHA; canaTt ¢ UHOEWKoun /
pbiGHOE hune; Benasa daconb ¢ oBoLwamMu / OKOPOYOK € rpubamun un kaptocenem; nanwa /
KYPVHbIN OKOPOYOK; TyLUEHbIN KapTodernb ¢ MOpenpoayKTamu / COCUCKN U3 UHOENKN); YXKUH
13 aByx 6niog n geceprta, U3 KOTOpbIX NepBoe 6040 YepenyeTcs Yepes ABa AHSA (PbIOHbIN
Cyn ¢ pucom, 3eneHasi aconb ¢ kapTodenem, OBOLLN), HE NOBTOpPsAIOLLeeca BTopoe 6ntoao
(MHpenka c kapTodenem, oMmneT ¢ kaptTodenem u nykom, nuuua 4Yetolpe coipa, byprep 13
roBSiAVHBI, KYpUHbIE COCUCKM B TOMATHOM coyce, hpuKadenbkn U3 TeNSTUHbI B TOMaTHOM
coyce, BapeHble Anua), a Takxe gecept (ABa AHA A6noku, octanbHble AHU — KorypThl). Mpu
3TOM OT OCY>XEHHbIX NOCTyNanu aHanoruyHble xanobbl.

' Cm.: URL: https://www.euda.europa.eu/publications/insights/prison-and-drugs-in-europe_en (gata
o6paweHus: 21.05.2025).
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YUT0 KacaeTcsi NpaBa Ha NUTbEBYHO BOAY, TO AOCTYMN K HEN NPefyCMOTPEH B KaXX 4o kame-
pe u3 o6bIYHOro BogonpoBoaa. B exxerogHoM oT4eTe NEHNTEHUMAPHOM CNyX0bl OTMeYaloTCs
CINOXHOCTU, CBA3aHHbIE C 0becneyYeHneM OCyXOEeHHbIX HEOOXOANMBIM MUTAHUEM, YTO BbINo
00yCcnoBneHo poCcTOM 3aKyMOYHbIX LIEH, yBENNYEHNEM CTOMMOCTM ChIpbSsi, OBOLLEW, ONTMBKOBO-
ro macna, NoBbILLEHNEM PACXOL0B Ha NEKTPOIHEPTMIO U TONSIMBO, NOCNEACTBUSMN NadeHNs
npounssoacTBa B A3uu B pesynbTaTe naHgeMuun, 3acyxon B MicnaHuu, a Takxe cneumnanbHON
BOEHHOM onepauuen Poccumn Ha YkpauHe. B pesynbrate ¢ NeHUTEHUWapHOW crnyxbon He
ObINKN 3aKMYeHbl KOHTPaKTbl MO 48 NnoTam Ha NOCTaBKy TakMxX TOBApOB, Kak sla, MOJOKO,
MakapoHHble n3genusl, 6o6oeble u ap. CuTyauuto cnacno ysenuyeHme BogkeTHbIX accur-
HoBaHWI B okTsiOpe 2023 I. U CHUXXEeHUE KONMYEeCTBa OCYXKAEHHbIX'.

JTlo60onbITHO, YTO B OTAENbHbIX NCMAHCKUX HAay4YHbIX NyOnMKaLmax ykasbiBaeTcs Ha cylle-
CTBOBaHWe CTpaH, He obecneymBaloLLMX OCYXOEHHbIX MUTAHNEM, Cpeaun KOTOPbIX Ha3BaHa
Poccus v Konymbus, rae yooBneTBopsTh 3Ty 6a30BYy0 NOTPeOHOCTL NPUXOAMTCS CEMbAM 3a-
KINHOYEHHbIX2. T0 3abnyxaeHne ABMNSIeTCS eLle OOHUM U3 [oKa3aTeNbCTB HeAOCTaTKa 3HaHWIA
0 3aKoHoJaTeNnbCTBE M NPaKTUKE €ro NPUMEHEHUs B Apyrnx ctpaHax. B gencreutensHoctn
3aMblICes1 POCCUMIACKOro 3aKkoHOAATENS COCTOUT B TOM, YTOObI 06ecneunTs NnuTaHnem (MpaBom
6ecnnaTtHOro NUTaHus) He BCEX OCYXOEHHbIX, a N1Lb TY UX YacTb, KOTopasi He paboTaeT no
HEe3aBNCALLUMM OT HUX NMPUYMHAM.

B cootBeTcTBUM CO CT. 99 YUK PO ocyxaeHHble, nonyyawLwme 3apaboTHyto nnaTy, U ocy-
XAEHHbIE, NoyYatoLme NeHCuo, BO3MeLLLatT CTOMMOCTb NntaHus. CornacHo npukasy @CUNH
Poccun ot 2 ceHTs16ps 2016 1. Ne 696 «O6 yTBepxaeHuu MNMopsagka opraHMsaumMm NnuTaHus
OCYXXOEHHbIX, N0g03peBaeMbIX U OOBMHAEMbIX, COAEPXKALLUNXCS B YYPEXKAEHNAX YrONTOBHO-
NCMONMHUTENbHOW CUCTEMbBI» OpraHM3yeTcsl TpEXPA30BOE NUTaHUe (3aBTpak, 0ben 1 yXuH) ¢
WHTepBanamu Mexagy npueMamv nuwm He 6onee 7 4. [lokymeHTOM onpegensieTcs Konu4ye-
CTBO OCHOBHbIX 65tof (Ha 3aBTpak 1 Y>XUH NO OAHOMY, Ha oben — aBa). B 3aBTpak ocyxaeH-
HOrO B OTEYECTBEHHbIX NCNPAaBUTENbHbBIX YYPEXKAEHUAX BKIOYEH KPYNAHOW NMBO OBOLLHOM
rapHUp UM MOSoYHas Kawa, Y>KuH, Kak NpaBuio, COCTOUT U3 pbiGHOro 6rtof4a C OBOLLHbLIM
(kpynsiHbIM) rapHupom. O6epn npeacTaBnieH OCHOBHOM YacTblo NPOAYKTOB NMUTAHUS: MSICOM,
MSICOM NTUUbI, KapTodenem, MakapoHHbIMU U3LENUSIMU, @ TakXe OBOLLHOM 3aKycko. Jlo-
6or npuem nuwm obecneyveH xrebom; 3aBTpak U yXXMH — caxapoMm 1 Yaem, o6es — KOMNOTOM
unu kncenem. CyToyHble HOPMbI MUTAHUS pacCcUNTaHbl UCXOASA U3 KanopPUNHOCTU NPOLYKTOB
W pacnpeneneHsl B CrieayloLwemM COOTHOLLEHMN: Ha 3aBTpak npmuxoautcsa 30-35 %, Ha obep
40-45, Ha yxunH 20-30 %.

MoctaHoBneHnem MNpasutensctea P® 11 anpenda 2005 r. Ne 205 «O MMHMMarbHbIX HOP-
Max NMMTaHUs U MaTepuanbHO-6bITOBOro o6ecnevYeHnss OCyXAeHHbIX K NULLIEHNIO cBOGOAbI,
a TakXke O HOpMax NMUTaHUs U MaTtepuanbHO-ObITOBOrO0 obecnevyeHns nogo3peBaemMbliX U
0OBMHSIEMbIX B COBEPLUEHUN NPECTYNMEHNA, HAXOOALWMNXCSA B CNEACTBEHHbIX N30nATOopax
depgepanbHON crnyx6bbl UCMONMHEHUS Haka3aHWW, B U3ONSATOPax BPEMEHHOIO COAEPXKaHNSA
nofo3peBaeMblx U 0OBMHSIEMbIX OPraHOB BHYTPEHHUX aen Poccuiickon degepaumm v no-
rpaHnyHbIX opraHoB PegepansHon cnyxbbl 6e3onacHOCTH, NUL, NOABEPrHYTbIX agMUHU-
CTpPaTMBHOMY apecTy, 3afiep)XaHHbIX NUL, B TeppuUTopuanbHbiX opraHax MuHuctepctBa

" Cm.: URL: https://www.interior.gob.es/opencms/pdf/archivos-y-documentacion/documentacion-
y-publicaciones/publicaciones-descargables/instituciones-penitenciarias/Informe-Anual_pdfWEB.pdf
(naTa obpawenunsa: 21.05.2025).

2 Cm.: URL: https://www.eusko-ikaskuntza.eus/PDFAnIt/zainak/34/34147160.pdf (aaTta obpaLieHus:
21.05.2025).
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BHYTpeHHUX aen Poccuickon ®egepaunm Ha MUpHOE BPEMSA» CYTOYHbIA pauMoH NUTaHUg
npeacTaBneH cnegyowmmmn Bugamm npoayktos: kaptodens (550 r), xneb 3 pxxaHon Myku
(3007T), xneb 13 nweHn4YHon Myku, oBoLwm (no 250 r), kpynel, peida, Monoko (no 100 r), maco
(90 r), maco nTuubl, MakapoHHble n3genus (no 30 r), arua (no 2 wT. B Hegent). OTaenbHble
KaTeropumn ocy>xaeHHblx (HecoBepLleHHONeTHME, 6onbHbIE, 3aHATbLIE HA TAXenbiX paboTax,
umetowme poct oT 190 cm) obecneunBaloTCs NO UHbIM, YBENMMYEHHbBIM, HOPMaM Kak no Ko-
NNYecTBY, TaK U NO pauMoHy NUTaHUS.

Kak Buanm, npaBo Ha obecneyeHune becnnaTHbIM NuTaHnem B Poccum obnagatot, B oTNU-
yme ot NcnaHmm, He Bce ocyxaeHHble. [1aHHbIN noaxoa siBnsieTcs 060CHOBaHHbBIM, conpsira-
€TCs C LensMm yrorioBHOIO Haka3aHusl, HO BbI3biBaeT cpeam OnfadynBaloLnxX CBOE NuTaHue
OCYX[EHHbIX HEJOBONbLCTBO B YaCTN HapyLLeHUs NpuHLUUNa paBeHCTBa. KOHCTUTYLIMOHHBIN
Cyn PO, BbickasbiBasicb N0 3TOMYy BOMPOCY, onpeaenun, 4to 6ecnnaTtHOCTb NnpefocTaBne-
HUSA NMUTaHWS BbIHYXXAEHHO He paboTalLWwuM OCYXXAEHHBIM HE MOXET pacLeHMBaTbCH B Ka-
YecTBe ANCKPUMUHALMOHHOW, NOCKOIbKY B Crydae ux TpyaoycTponcTBa byayT nponssoanT-
Cs yaepXaHusi, CBsid3aHHble C BO3MELLLEHMEM pacxofoB Ha coaepxaHue'. [lokazaTernbCTBOM
TOoMy sABnseTcs obwunpHasa cygebHas npakTvka O BO3MELLEHUN pacxOA0B Ha COAepKaHue
OCYXOEHHOro B Crly4dae ero oTkasa oT TpyAa [2]. BoaMoxHOCTb npegocTaBneHnst MOCTHOMO
(He kowepHOro, XansAnbHOro) NUTAHUSA OCYXAEHHBIM B OT€YEeCTBEHHbIX HOPMaTMBHO-MPaBo-
BbIX AOKYyMEHTaxX Mbl pacCMaTp1MBaeM B Ka4eCTBE OQHOMO N3 NePCNEeKTUBHBIX HanpaBreHun,
TpeObytoLLero NpaBoBOro peLleHus.

MpaBo NnpnobpeTeHnsa NPOAYKTOB NUTaHMA KU NoTpebneHns yctaHosneHo B cT. 24 LOGP,
a ero getanu3auus B cT. 303 RP. B marasuHe Bo3amoxHo npnobpectun 6onee 800 HanmeHo-
BaHW TOBApOB, Cpeau KOTOPbIX: BOAA U HANWUTKK (fa3npoBaHHble HaNUTKK, 6e3ankoronbHoe
NMNUBO, COKW, MOJTOYHbIE KOKTEWINN); MPOAYKThI, HEe TPpebytoLmMe NPUroToBNEHUS (ONTMBKN, YUM-
cbl); Tabak; HaTenbHoe 6enbe, BEPXHAA oaexaa; cpeacTsa NIMYHON rmrmeHsl (KpemMbl, MbINo,
3ybHble LWeTKW, WwamnyHu, 4e3000paHThl); nobble gpyrve ToBapbl, B KOTOPbIX HY>KAATCH
OCYX[OEHHbIE, NPU YCNOBUW, YTO OHN HEe 3anpeLleHbl NpaBuUiamMmn BHyTPEHHEro pacnopsaika
LEeHTpa, U Npu YCrOBUU, YTO UX UCMOMNb30BaHNE U NoTpebrneHne He COMpsiKeHO C PUCKOM
AnNs Hagnexawero pyHKLMOHMPOBaHNA yupexaeHnsa. Hanpumep, marasuHbl obecneumnsaroT
noTpebHOCTb OCY>XAEHHbIX B Tabake, MeNKon ObITOBOW TEXHUKE, KAPMaHHbIX paanonpueM-
Hukax, baTaperikax, Tenesnsopax. B marasumHe He MoryT npofaBaTbCs ankorosibHbIE HaMUT-
K1 1 papmaueBTMYeCKUe npenaparhbl, a cornacHo cT. 223 RP B y4pexgeHun HegonycTuMbl
CKOpOMopTALWMECH NPOAYKTHI.

C uenbto obecneyeHns 300poBbA NAL, COAEPXKALLUXCSA B NEHUTEHLMAPHBIX LEHTPax Obinm
NOArOTOBMEHbI U pa3ocnaHbl 4ONONHUTENbHbIE [1paBuna xpaHeHnsa, o6paboTku u NpUroTos-
nenus nuwesbix NpogykToB Ne 10-2000. OHu KacatoTCa MOMoKa, MOJTOUHbIX MPOAYKTOB U UL,
B yacTtHOCTH, ycTaHOBNEHO TpeboBaHMe Npodaxm B MarasnHax Cyxoro Mosioka, a Takxe He
nacTepu3oBaHHOro, a CTEPUIN30BaAHHOIO MoJioka B ynakoBke Tetra Brik o6bemom He Gonee
200 mn. BeegeH 3anpeT Ha ynotpebneHue ChipbiX AUL, NPeAnoXeHa ux xapka unu sapka.
OwmneTbl, ManoHe3 Npeanaraetcs genatb M3 SuL NPOMbILLIIEHHOTO MpoM3BoAcTBa. BekpbiTas
yrnakoBKa MaoHe3a noanexuT YHUUTOXEHUIO B TedeHne 24 4, Takke MOMOKo, anLa u Mmano-
HEe3 YHUUYTOXalTCs nocne npeBbilleHMUs CPOKOB UX FOOHOCTM.

' Cm.: O6 oTka3se B NPUHATMU K paCCMOTPEHMIO Xanobbl rpaxaaHvHa MateeeBa Cepresi EBreHbe-
BWYa Ha HapyLUEHWe ero KOHCTUTYLMOHHBIX NpaB nonoxeHnamu ctaten 99 n 107 YronoBHO-UCMNOMNHK-
TenbHoro kogekca Poccuickon ®epepaumu : onpegenenune KonvctutyuymonHoro Cyaa Poc. ®epepauuu
ot 28 mas 2009 r. Ne 637-0O-0 // CINC «KoHcynbTraHTntocy.



YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
446 Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

MEXXOYHAPOOHBLIE CTAHOAPTbI M 3APYBEXKHbIN OMbIT...

B cootBeTcTBMU C npunoxeHmeM 2 k MHcTpykumm 3/2010 nobble NpoayKThl, NONyYeHHbIe
B MOCbINIKAX, OTHOCATCS K 3anpelleHHbIM NpeamMeTam, a Takxke (PepMeHTUPOBaHHbIE UMK
3abpopgumBlune pyKThl, HE Hagsexalle XpaHawmecs ToBapbl, NPMOOpPETEHHbIE B MarasmHe
yupexaeHus. [lononHMTensHOe orpaHn4yeHne AaHHOro npasa BBEAEHO TaKXe B OTHOLLIEHUN
HapylwimMTenen pexmnma cogepxaHus. B cootsetctBum ¢ n. 5 cT. 254 RP ocyxxaeHHOMY npu
OTObIBAHMM AUCLUMNIMHAPHOIO B3bICKAHUSA B BUAE U30MNSLUN HE NpenoCTaBseTCs BO3MOX-
HOCTb NonyyYyaTb NOCLINKN U NpuobpeTaTb NPOAYKTbI U3 MarasnHa, 3a UCKIlo4EeHUEM TeX, KO-
TOpble MPSAMO paspeLleHbl ANPEKTOPOM. LieHbl B MarasunHax NnpyMmMepHoO OTrMYatTCs NuLlb
pa3mMepoM MECTHbIX HanoroB, yCTaHOBMEHHbIX B MicnaHnuu, HO B NMoBoM crnyyae OHU HuXe,
YyeM Ha aHanoruyHble ToOBapbl 3a Npefenamu NeHUTEHLNapHbIX yupexaeHuin. 3to obecne-
YnmBaeTcs 3a cyeT 6onbLUNX 06 BEMOB 3aKYMKM M KOHKYPCHBIX NPOoLEenyp, Kak cnegyeT ua exe-
ro4HOro OTYETa NEHUTEHLUMAPHOW CryX0bl, YTO No3Bonnno B 2023 I. OCYyLLIECTBUTbL NPOAaXu B
640 marasuHax Ha cymmy 68 493 378 €.

Bonbluas cTporocTb YCNOBUA COOEPXKAHUSA B HALLUMX YUYPEXAEHMAX BMMSET Ha NepeyeHb
3anpeLLeHHbIX TPeAMETOM U CyLLECTBEHHO CHMXaeT acCoOpTMMEHT TOBapOB, MpuobpeTaembix
B MarasmHax rnpuv poCCUNCKNX UCMNPaBUTENbHbLIX YUPEXAEHUSX: K npofaxe npennararTca
WCKMNIOYMTENBbHO MPOAYKTHI MUTaHWS U NPpeAMEThI NepPBOM HEOOXOAMMOCTH.

PeaynbraTthl uccnegoBaHms MatepmanbHO-ObITOBbIX NPaB OCY>KAEHHbIX K NIULLIEHNIO CBO-
6opbl B VicnaHum n Poccum no3BonsitoT cchopMynmpoBaTh OCHOBHbIE €ro pesynbTaThl U No-
Ka3aTb BO3MOXHbIE€ HanpaBfeH1s pa3BUTUS OTEYECTBEHHOrO 3akoHogaTenbcTea 06 ncnon-
HEHMM YTONOBHOIO Haka3aHusl.

1. MaTepuanbHo-6bITOBLIE NPaBa Mo CBOEMY NEPEYHIO U 06BEMY HanpsIMyto 3aBUCST OT
PEXUMHBIX OFrPaHUYEHMIA N YCIIOBUN COAEPXKAHUSA OCYXAEHHbIX B HALIMX CTpaHax. 3Hauu-
TenbHO bonee mMArkMe pexumMHble TpeboBaHUA U YCNOBUSA COAEPXKAHUSA B NEHUTEHLMAPHbBIX
yupexaeHuax McnaHun npuMBoadaT K npefoCTaBneHuIo WUPOKOro kpyra npas. o psgy us
HUX Jaxe BHYTPWU 3akoHogaTenbcTBa cTpaH EBponerickoro cotsa VMcnanuio otnuyaeT nu-
GepanbHbI NOAXOA.

2. OcoBeHHOCTbI0 GONbLIMHCTBA MaTepuanbHO-OLITOBLIX NPaB OCYXXAeHHbIX B Mcna-
HUK ABnsieTca ux abconTHas 6e3Bo3Me3gHOCTb. Peyb nget o npegoctaBneHMm nurta-
HUSA, oOeXadbl TeM, KTO et0 He obnagaeT, NOCTENbHbLIX U TyaneTHbIX NPUHAANEXHOCTEMN,
npeamMeToB rMrneHbl, KOMMYHarbHbIX yCryr. B 3TOM OTHOWEHWUN 0Te4eCTBEHHOE 3aKOHO-
4aTenbCTBO BbIMAANT NPeanoYTUTENbHbBIM, MOCKOMBKY HApAay ¢ r'yMaHuTapHbeiMu coobpa-
XeHnamu npeagnonaraet gudgepeHUMpOoBaHHbIN NOAX0AH Yepe3 NPUHLMN BO3ME3QHOCTH
npeaocTaBneHns psaa MaTepuanbHO-ObITOBLIX MpaB, TEM caMbiM (DOPMUPYS NMPUBbLIYKY
OCYXX[JEHHbIX K Tpyay, onnate 3a npegocTtaBndemMble 6nara. Tako nogxoa obecnevnBaet
HE TONbKO 3KOHOMMUIO Ang OtogxeTa, HO COAEeNCTBYET UCMPaBMEHMIO, CKOpenLen nocTne-
HUTEHUMapHOM aganTauum.

3. K nepcnekTMBHbIM HanpaBfeHnsiM pasBUTUS HOPMaTMBHO-MPaBOBbLIX YCTAHOBMEHUI
BO3MOXXHO OTHECTU YBENUYEHNE CYLLIECTBYIOLLIMX HOPM NO PAAY NPEAMETOB JIMYHON TMINEHB;
pacliMpeHne acCopTUMEHTA MEHIO B HanpaBneHnM HeobXoaUMOCTH y4eTa HEKOTOPbIX AMET,
B YACTHOCTW PENUTMO3HOMN.

' Cm.: URL: https://www.interior.gob.es/opencms/pdf/archivos-y-documentacion/documentacion-
y-publicaciones/publicaciones-descargables/instituciones-penitenciarias/Informe-Anual_pdfWEB.pdf
(nata obpalyeHus: 21.05.2025).
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MANO3HAYUTENBHOCTb AEAHUA B NMPECTYMNJNEHUAX,
CBA3AHHbIX C HESAKOHHbIM OBOPOTOM OPYXWUA
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AHHoTauusa. CTaTbd NOCBsLLEHa aHanM3y NPUMEHeHNS HOPMbl YTOMOBHOIO Kodekca
Poccuinckon ®epepaumm, UckniovaoLwern NpecTynHOCTb eAHNS B CUIY €ro Mario3Hayum-
TENbHOCTU, B KOHTEKCTE NPECTYNNEHUN, CBA3AHHbBIX C HE3aKOHHBIM 0O0POTOM OPYXKS
“ B3pbIBYaTbIX BellecTB. PaccmaTpuBaeTcsi npobrema HEOAHO3HAYHOrO TONKOBaHNSA
OaHHOM HOpMbl B cyaebHOM npakTuke, 0COBEHHO Ha (POHE YXXECTOYEHUS1 YrorloBHOWN
OTBETCTBEHHOCTW 3a NPeCTynneHns npoTns obwecTBeHHon 6e3onacHocTu. Ha ocHo-
BE CPaBHEHMS OBYX CXOXMX YrONIOBHbIX A€ BbISBIIAIOTCA NpOTMBOpEYnsi B cyaebHom
npaktuke. CoenaH BbIBO4 O BAXXHOCTU yyeTa pakTUYECKOro Bpea v noTeHunanbHom
OMacHOCTW NMpPU peLLeHnn BONpoca O Mano3Ha4YnTENbHOCTU, a TaKXe npegnaralTcs
Mepbl No obecneveHnto egmHoobpasns npaBonpumeHeHus. O60cHOBbIBaeTCA HEOOXO-
ONMOCTb pa3paboTKM YETKNX KPUTEPUEB OLIEHKN Mano3HauYnTeNbHOCTH, BKIIOYas KO-
NNYECTBEHHbIE U KAYECTBEHHbIE XapaKTEPUCTMKM NpegMeTa NpecTynieHuns!, yCroBus
€ro XpaHeHus 1 IMYHOCTb 0BBMHAEMOTO.
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INSIGNIFICANCE OF THE ACT IN CRIMES
RELATED TO ILLEGAL ARMS TRAFFICKING
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Abstract. The article is devoted to the analysis of the application of the norm of the
Criminal Code of the Russian Federation, which excludes the criminality of an act due to
its insignificance, in the context of crimes related to the illicit trafficking of weapons and
explosives. The article considers the problem of ambiguous interpretation of this rule in
judicial practice, especially against the background of stricter criminal liability for crimes
against public safety. Based on a comparison of two similar criminal cases, contradictions
in judicial practice are revealed. It is concluded that it is important to take into account
the actual harm and potential danger when addressing the issue of insignificance, and
measures are proposed to ensure uniformity of law enforcement. The article substantiates
the need to develop clear criteria for assessing insignificance, including the quantitative
and qualitative characteristics of the crime object, its storage conditions and the identity
of the accused.

Keywords: insignificance of the act, public danger, illegal arms trafficking, criminal
liability
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Yactb 2 cT. 14 YronoHoro kogekca Poccuiickon ®egepaumm (YK P®), ncknovarowas
NPecTYNHOCTb AEAHUS B CUJy €ro Mano3Ha4YnTenbHOCTU, NPOAOSKaeT OCTaBaTbCsl O4HOM
13 Hambonee OUCKYCCUOHHBLIX HOPM Kak B YrONTOBHO-MPaBOBOW TEOPUW, TaK U B COBPEMEH-
HOM NMpaBoNpUMeHUTENBLHOM NpakTuke. B ycnosmax pedopMmnpoBaHns yronoBHOIo 3aKOHO-
OaTenbCTBa M YXXeCTOYEHUs OTBETCTBEHHOCTU 3a MPECTYNMEeHUsa NpoTUB ObLLECTBEHHON
6e30MacHOCTU aKkTyanbHOCTb NMPaBUIIbHOMO MOHUMAaHUS U NMPUMEHEHNSA AAHHOW HOPMbI CY-
LLLeCTBEHHO BO3pacTaer.

PaccmaTtprBaeMasi Hopma ycTaHaBnMBaeT, YTO NPecTynneHnem He byaeT ABNATbLCS Aei-
cTBMEe Unun 6esaencrtene, hopmarnbHO cogepKallee Npru3HaKkm Kakoro-nnmbo gesHus, HO B CUIy
Marno3Ha4YMTeNbLHOCTU HE npeacTaBnsaowee obwecTBeHHON onacHOCTU. B cBoto oyepenb,
obLecTBeHHasa OoNacHOCTb MPECTYMEHMUS, BbICTYNas OOHUM U3 KMOYEBbIX MOHATUNA B yro-
NOBHOM MpaBe, NO CyTW, onpeaensieT, YTO Takoe NPecTynneHne 1 kak OHO BOCNPUHUMaeTCs
0o6LLeCcTBOM 1 rocyapCTBOM.
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ObwecTBeHHasa onacHOCTb NPECTYNMNEeHUs — 3TO XapakTepUCTUKa AesHUs, KoTopas yka-
3bIBAET Ha €ro CNOCOBHOCTb MPUYUHATE Bped 0OLWeCcTBY, €ro oTAenbHbIM YfleHaM Uin rocy-
AapcTBeHHbIM nHTepecaM. OcHOBbIBasiCb Ha npasou no3uumm KoHctutyymoHHoro Cyaa PO,
KOTOPbIV B O4HOM M3 CBOUX PELLUEHMI ONpeaenw, YTo yrofloBHO-NpaBOBble HOPMbI, 3anpeLua-
toLLME He3aKOHHbIN 060pOT OpyXus (BkNoYasa nonoxeHus ct. 1, 3, 6, 13 n 20 ®egepansHoro
3akoHa «O6 opyxuny), GOPMUPYIOT NMPaBOBOK MEXaHU3M NPOTUBOAENCTBUS HE3AKOHHOMY
pacnpocTpaHeHuio opyxus', uenecoobpasHo paccMmaTpuBaTbh OOLLECTBEHHYHO OMacHOCTb
OesiHUA B cdpepe He3akoOHHOro obopoTa OpyXus CKBO3b Npu3amy obbekTa npecTynieHus.
C KOHCTUTYLIMOHHO-NPaBOBOW TOYKM 3peHUS OO BEKT AaHHOTO NPECTYNNEHNsS OXBaTbiBAET HE
TONbKO 00LecTBeHHY 6€30MacHOCTb B LLENIOM, HO Y KOHKPETHbIE MPaBOOTHOLLEHWS, HanpaB-
NeHHble Ha 3aWunTy XU3HU U 300POBbS rPaXKaaH.

CornacHo aHanusvMpyeMou NpaBoOBOW MO3MUMK, YTONIOBHO-MPaBOBbIE NOCNeaCcTBMS Ha-
CTYNawT UCKIIOUNTENBHO Npy HeCOBN0AEHMN 3aKOHHO pernameHTMpoBaHHOro nopsaka ob-
paLleHus € opyXmeM. OTOT Te3NC HaxXO4UT OTPaXXeHue B IOpUaNYECKOW AOKTPUHE, rge oco-
6oe 3Ha4eHne npuaaeTcy TUlaTenbHOMY BbISICHEHUIO B NpoLecce cneacTBus U cyaa, Kakas
KOHKPETHO HOpMa 3akoHoJaTeNnbCTBa O MpaBoOMepPHOM 060poTe OpyXus Hbina HapyLeHa K
Kakmum obpa3om 3TO HapylleHue NPOosBUNOChL. Takas MeTOAOoNorus oueHKM obLeCcTBEHHOW
0OMacHOCTU AeSHWS BbIMOSTHAET BaXKHYH0 3aLUUTHYI0 PyHKLMIO, NpegoTepaLlas He060CHOBaH-
HO LUMPOKOE MPUMEHEHME YronoBHO-NPaBOBbIX HOPM. OHa CnyXuT cBoeobpasHbIM hurb-
TPOM, OTCEKalLMM Crnyyau, korga doopmMarnbHoe COOTBETCTBME AesHMSA NMpM3Hakam cocTaBa
NnpecTynneHns He CONPOBOXAAETCA pearibHOM Yrpo30i OXpaHsieMbIM 3aKOHOM 06LLEeCTBEH-
HbIM OTHOWeHWsM. briarogaps emy npaBonpumMeHUTENU MoryT usbexartb cuTyauui, Kkorga
K OTBETCTBEHHOCTW MpUBIEKalTCca nuua 3a AesHWUs, KoTopble, HECMOTPS Ha hopManbHoe
COOTBETCTBUE YrONIOBHO-MPaBOBbIM HOPMaM, HE NPeACTaBMsAOT pearbHOW ONacHOCTU AN
OXpaHsieMbIX 3aKOHOM 06LLLECTBEHHbIX Bnar n MHTepecoB..

[aHHas npobnemMa BO3HMKAET NPUMEHMUTENBHO K 0bpallleHnto ¢ TeMn npeameTam (orHe-
CTPENbHbLIM U XONOAHbLIM OpYy>XMeM, boenpunacamu, B3pbiBYaTbIMU BELLECTBAM U Mp.), KOTO-
pble B KOHKPETHOM Cly4yae MxX UCMOoSib30BaHWNsi OOBEKTUBHO HE CMOCOOHbLI MPUYUHUTD CyLLe-
CTBEHHbIVN Bpe nHTepecam, 3alnaeMbiM YrorioBHbIM 3aKOHOM. TOYKY 3pEHUS O TOM, YTO B
npaBoBon cucteme Poccum NnpecTynneHuto, B OTIIMYME OT UHbIX MPaBOHAPYLLEHUIA, NpucyLLa
ocobas, a MMeHHO KpMMuHarbHas obLecTBeHHast oNacHOCTb, MPU OTCYTCTBUM KOTOPOW Aaxe
aesiHne, hopmanbHO nognagatoLlee nod NpM3Haku yroroBHO Haka3yeMoro, B CUITy MarnosHa-
YUTENBHOCTU HE MOXET CUMTATbCHA TakoBbiM, KOHCTUTYUMOHHBLIM Cya P® nocneposaTtesib-
HO M HEOOHOKpPAaTHO MOATBEpPXAan B CBOMX MOCTAHOBIEHMAX U ONpedeneHnsx, Hanpumep
B onpegeneHunn ot 26 oktadpsa 2017 r. Ne 2257-O, noctaHoBneHusax ot 27 despans 2020 r.
Ne 10-I1, ot 13 HoaGpst 2023 1. Ne 52-11/20232.

B HacTosiLLee Bpemsi, pyKOBOACTBYSICb Ha3BaHHLIMU MOMOXEHVUAMM, Cyabl NMALLb NEPUOAN-
YecKkn NpUXo4NAT K BbIBOAY O TOM, YTO, €CMNN B KOHKPETHOW CUTYaL MK C y4eTOM OO bEeKTUBHOW
N CYyOBEKTUBHON XapaKTEPUCTUKM COBEPLLUEHHOIO AEAHUS BUHOBHOIO He Obinyn cnocOobHbI
HeraTMBHO MOBMUSATb HA COCTOSIHME 00 ecTBEHHOW Be3onacHOCTH, Takne gesHns byayT sB-
NATbLCS Mano3HavyuTenbHbIMU. B cnny aToro gaxe B npakTUKe BbicLLen cyaebHOom MHCTaHUUK

"Cm.: Mo geny o npoBepke KOHCTUTYLIMOHHOCTU YacTu YETBEPTON cTaTby 222 YronoBHOro Kogekca
Poccuinckon ®epepaunn n ctaten 1, 3, 6, 8, 13 n 20 depepansHoro 3akoHa «O6 opyxum» B CBA3MN C
xanobow rpaxpgaHku H. B. YptonunHow : noctaHoeneHne KoHctutyumornHoro Cyana Poc. ®epgepaunn ot
17 nioHs 2014 r. Ne 18-I1 // BecTH. KoHcTuTyumoHHoro Cyaa Poc. Pegepauun. 2014. Ne 5.

2 Cm.: URL: https://doc.ksrf.ru/decision/KSRFDecision718962.pdf (nata obpalieHus: 09.04.2025).
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HeT 0QHO3Ha4YHOro Noaxoaa K uccnegyemomy Bonpocy. PaccmMoTpmm fBa NOXOXMX YrONOBHbIX
aena, UMelLWnx pasHble NpaBoBble NOCNeACTBUS.

1. 4 heBpans 2024 r. BepxosHbin Cyn P® BbIHeC kaccaumoHHoe onpeaeneHme Ne 41-Y[124-54-K4°,
OTMEHMB 0BBUHUTENBHLIN NPUroBOpP U NocneayLwme cyaebHble peleHns no geny o xpaHe-
HUKM B3pbiBYaTOro Bewectsa. OCHOBaHMEM ANS OTMEHbI NOCNYXUMO NPU3HaAHME Mano3Ha4vum-
TenbHOCTK AesdHus. o gaHHOMY yronioBHOMY Aerny yCTaHoBneHo, 4yTo B 2013 1. C., nmesLwuunn
B TOT NepuoA paspeLleHne Ha OXOTHUYLE opyxue, npnobpen 6aHky 6e34bIMHOrO nopoxa
(51,74 r) pns nsroToBneHusi naTpoHoB. Nocne npekpalleHnsa gencTens nuueHsnm B 2017 r. oH
NPOAOIMKan XpaHnTb NOPOX B AOMAaLUHUMX ycrioBusx. 2 aBrycta 2023 r. B xoge onepaTtuBHO-
PO3bICKHBIX MEPOMPUATUN, HAMPaBIIEHHbIX Ha MOWCK UHbIX 3anpeLleHHbIX NpegMeToB, npa-
BOOXPaHUTENN OBHapYXMnu 1 n3banu nopox. HecMoTps Ha JOGPOBONBLHYIO BblAavy Belle-
cTBa, B OTHoWweHun C. 6b1r10 Bo3byXaeHo yronoBHoe geno no Y. 1 ct. 222.1 YK PO. B cyne
noacyaAnMbIV MNOSICHUIT, YTO NPUoBpen Nopox neranbHO, Byay4n OXOTHUKOM, a ero garbHewn-
LLee XxpaHeHue ObIno crieacTemeM 3abbIBUMBOCTU. [1porieTapcknii pamoHHbI cyd POCTOBCKOM
obnactu (npuroeop oT 6 depans 2024 r.) HazHaunn C. ycrioBHOe HakasaHue B Buae 4 net
6 mecsueB nuweHnsa ceobogbl co wrpadom B 10 Thic. py6. Anennsauna n kaccaunsi octaBu-
nv npurosop 6e3 N3MeHEHUIA.

BepxoBHbin Cya, n3yumB matepuansl Aena, ykasarn Ha cnegyowme HapyLueH s Npy oLeH-
Ke AestHUS KaK Mano3HauYnTENbHOro:

— neranbHoOe NPOUNCXOXAEHWNE NOPOXa;

— ero He3HauuTenbHoe konu4yecTso (51,74 r);

— XpaHeHue B celide, UCKIToYaBLUee JOCTYN TPEeTbUX Nuu;

— Hanuume y C. onbiTa 6e3onacHoro obpalleHnsi ¢ opyxmeM (NogTBEPXKOEHHOIO paHee
BblJaHHOW NULUEH3NEN).

Ccbinascb Ha noctaHoBneHne KC PP Ne 52-11/2023 n pasbsicHeHus Nnenyma BC P®?, Cy-
nebHas konnerns oTMeTuna, Y4To yrofioBHas OTBETCTBEHHOCTb 3a NOAOOHbIE AesHUA TpebyeT
MHAMBMAYanbHOW OLeHKW. B gaHHOM cnyyae oTcyTCcTBOBana peanbHas yrpo3a o6LeCcTBEHHOM
6esonacHoCTW, a AeNCTBUS NOACYQUMMOro nognaganu nog Kputepmym mMano3Ha4ymTenbHOCTH
(n. 2 4. 1 cT. 24 YK P®). Kak utor, BepxoBHbii Cyn P® oTmMeHunn Bce npeabiayLimne pelieHns
W npekpaTun Npou3BoACTBO MO Aeny 3a OTCYTCTBMEM COCTaBa NPeCcTynieHns, Nnpu3HaB 3a
C. npaBo Ha peabunutauutio.

2. OnpepgeneHune CynebHon konnernm no yronoesHbIM genam BepxosHoro Cyaa Poccuiickon
depepaumm ot 27 aBrycta 2024 r. Ne 25-Y[124-11-K43. C. 6bin ocyxaeH noy. 1 ct. 222.1 YK PO
3a xpaHeHue 293,44 r AbIMHOro Nopoxa, OCTaBLUErocs Nocne cMepTu ero oTuUa-oxXoTHUKa.
HecmoTpsa Ha oTcyTCTBME yMbICna U JOOPOBONbHYIO CAayy BELLECTBA, CyA HasHa4yumn emy
4 ropa nuweHns ceoboabl u wrpadg 30 Teic. pyb. B kaccaunoHHow xanobe C. ykasbiBan:

— Ha coBepLUeHne UM NpecTynneHne Bnepsble — paHee He CyauM;

— MOMHoe NPU3HaHNe BUHbI — sIBKA C NOBUHHOMW, COTPYAHMYECTBO CO CneaCcTBUEM,

' Cm.: URL: https://vsrf.ru/lk/practice/stor_pdf/2440086(nata o6pawerums: 09.04.2025).

2 Cwm.: O cynebBHol NpakTuKe No AenaM O XMLLEeHUW, BbIMOraTenbCTBE U HE3aKOHHOM 060poTe opy-
Xusi, 6oenpmnacos, B3pbIBYaTbIX BELLECTB M B3PbIBHbLIX YCTPOWCTB : NocTaHoBreHue NneHyma Bepxos-
Horo Cyaa Poc. ®epepaunn ot 12 mapta 2002 . Ne 5 // CINC «KoHcynetaHTntocy (gaTa obpalleHus:
09.04.2025).

3 Cm.: URL: https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-
suda-rossiiskoi-federatsii-ot-27082024-n-25-ud24-11-k4/?ysclid=m91gspk100493301104 (nata ob6pa-
weHnsa 09.04.2025).
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— cMAaryaroLme obCcToATeNLCTBA — COCTOSAHME 340POBbS (MHBAaNUAHOCTb C AETCTBA), NOo-
NoXuTenbHas XxapakTepuCcTUKa;

— OTCYTCTBME pearibHOWN yrpo3bl NPUYNHEHNHA Bpeaa 06LLeCTBEHHBIM OTHOLLEHUSIM — NMOPOX
XpaHuncsa B AOMe poanTenen, He NCNOoNb30Barcs 1 He NpeacTaBnsan ONnacHOCTY.

B cBoto oyepenp, BepxosHbin Cya P® B cBOEM onpegeneHun ykasan Ha cnegywouime
owmnbKN, 4ONYLLEHHBIE HMKECTOALNMUN CYOaMU:

— He yJTeHa cTeneHb o6LecTBEHHOW ONAaCHOCTU AesHUS;

— He [JaHa OueHKa npegMeTy — MOpPOX OblST OXOTHUYLUM, @ HE NMPOMBbILLIIEHHBIM B3pbiBYa-
TbiM BELLECTBOM,;

— XpaHeHMe HOCUIO NaccuBHbIN xapakTep — C. He npnobpeTan Nopox, a nuub He n3ba-
BUIICA OT HEro nocrne cMepTu OTuUa;

— OTCYTCTBUE OMACHOCTM — 3a 5 NeT XpaHeHUsi He BbINO HW MOMbITOK MCMOMb30BaHNUSA, HU
aocTtyna TpeTbux nuu;

— UFHOPMPOBaHME NPaBOBbIX NO3ULUN BbICLUMX CYAO0B (B YACTHOCTW, NMOJNOXEHUA nocTta-
HoBreHus NneHyma BC P® o1 12 mapTa 2002 . Ne 5, TpebytoLero yuntbiBath Lienb U MOTUBBI
XpaHeHus, a Takxe noctaHoBneHus KC PO Ne 52-T1 ot 13 Hos16psa 2023 1., B KOTOPOM nogyep-
KuBaeTcsi He06X0AUMOCTb UHAMBMAYANBHOW OLLEHKN NOA0BHbLIX 06CTOATENLCTB);

— Kpome TOoro, cyg He oboCHOBar, no4Yemy ncnpasfneHne BO3MOXHO TOMbKO B UCMNpaBu-
TENbHOW KOSIOHMW, HECMOTPS Ha cMdArvarlme obCcToAaTenbCTBa, a Takke He paccMoTpen
anbTepHaTUBHbIE BUAbI HAKa3aHus.

Kak utor, CynebHas konnernsa BC P® cmarumna HakasaHue o 1 roga 4 mecsiues nuwle-
Hus cBoboapbl 1 10 Tbic. py6. wTpada, ykasaB Ha HECOPa3MepPHOCTb NepBOHAYasribHOro npu-
roBopa, OTCyTCTBUE pearibHOM 06LLeCTBEHHOW ONAaCcHOCTY AesHMUS, a TakXke HeoBXxoaMMoCTuH
ydeTa JIMYHOCTU OCYXKAEHHOrO.

MpuBeaeHHbIE ABaA NpMMepa B LENOM AEMOHCTPUPYIOT TUMUYHbIE OWMBKN CyooB — Lia-
ONOHHBIV NoAX0A K Haka3aHuio 6e3 aHanu3a KOHKpPEeTHbIX 06CToATEeNbCTB Aena. Ho HecmoTps
Ha NpaKTU4eCKN aHanornyHble 06CcToATENLCTBA COBEPLLEHMS NpecTynneHus BepxoBHbin Cya
npuvLLen K pas3HbIM BbiBOAAM OTHOCUTENBHO LLleNnecoobpa3HOCTU yrofIOBHOrO NpecneaoBaHus.
B nepBom crnyyae xpaHeHWe OXOTHUYbEro Nopoxa Npu ykaszaHHbIXx 06CTosATeNbCTBaX ObINO
NPM3HaHO Mano3HayMTesNbHbIM AesHUEM, B TO BPEMS Kak BO BTOPOM CIlydYae COMHEHWUN B
HeobxoaUMOCTM YroNOBHOIO NpecrneaoBaHns nuua y cyaa He BO3HUKIIO, XOTS UTOroOBOE Ha-
KasaHue 1 BbINo CyLeCTBEHHO CMAMYEHO.

Bo3MOXHO, B NpMBeAEHHbIX NpMMepax YronoBHbIX e CYLLEeCTBEHHbIM AN cyda cTtana
Macca OXOTHuYbero nopoxa — 51,74 n 293,44 r cootTBeTCcTBEHHO. HO, Ha Haw B3rnsag, pas-
Huua B 241,7 r (@ 9TO gaxke MeHblle o6bemMa rpaHeHoro ctakaHa) B COBOKYMHOCTU CO BCEMU
obcTosATenbCTBaMM Aena He MOXET SIBMATbCS CyLLEeCTBEHHOW ANSA NPUHATUS pELLEeHUs O Le-
necoobpasHOCTU YroroBHOroO NpecrieAoBaHnd nuua n o6 oTCyTCTBMM Mano3HaunTenbHOCTH
B €ro gesiHuN.

B n. 22.1 noctaHoBneHus MNMneHyma BC P® ot 12 mapTta 2002 r. Ne 5, kpome npoyero,
yKa3aHo, YTO KONMMYECTBEHHbIE XapaKTEePUCTUKN (XpaHEHME HECKOMNbKNX NaTPOHOB) B COBO-
KYMHOCTU C MHBIMW OBCTOATENLCTBAMWN MOTYT CBUAETENbCTBOBATL O MAanoO3HA4YNTENBHOCTHU
aesHus. icxoas U3 aToro NoroXeHus, KacatLerocs Korim4eCTBEHHOW XapakTepPUCTUKN Npea-
MeTa, MOXHO cenaTb BbIBOA O TOM, YTO OHO NPMMEHUMO 1 K 06bemMaM B3pbIBYATLIX BELLECTB
(B TOM 4Yncne nopoxa).

XapakTepusys CNoXMBLLYCHA CUTyauuto B faHHOW cdepe, HemMb3s He OTMETUTb, YTO Npak-
TUKa npuMeHeHus 4. 2 cT. 14 YK P® no genam o npecTynrneHusix, CBA3aHHbIX C HE3aKOHHbIM



YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 453

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

0B60pOTOM OpYXHUS, K COXANEHUIo, He CITMLLKOM pacnpocTpaHeHa. Bornpoc o manosHavuTernb-
HOCTW cygamu peluaeTcs KpanHe HEOX0THO, YTO, Kak OTMeYatoT nccrnegosarenu, obycnosne-
HO 6053HbI0O OTMEHbI CyAeOHOro peLleH1s unu ynpekos B KOPpyMnupoBaHHocTH [1, c. 134].

C y4yeTOM M3NOXEHHOro 0Ccobylo 3HAa4YMMOCTb NpuobpeTaeT HEOBXOANMOCTL NpakTUye-
CKOro onpegeneHus:

— haKTN4eCKOro Bpeaa nNpaBoOXpaHAEMbIM MHTpPecaMm: Obin M HaHECEH peanbHbIV Bpen
OXpaHsieMbIM YrofoBHbIM 3aKOHOM O6LLLECTBEHHbLIM OTHOLIEHUSIM B cdhepe 0bopoTa opyxus;

— NOTeHUManbHOW yrpo3sbl: co3gaBany N KOHKpeTHble AeNCTBUSA (MW KaYeCTBEHHbIE U
KONMUYECTBEHHbIE XapaKTepUCTUKN npegmeToB ob6opoTa) onacHOCTb AN X13Hu 1 6esonac-
HOCTU rpaxgjaH.

Takown noagxoa NO3BONAET:

— OTrpaHNyYUTb hopmMarbHble HapyLLIEHUS OT AeNCTBUTENbHO OBLLIECTBEHHO ONAacHbIX Ae-
AHUN;

— obecneunTb COpa3aMepHOCTb YrOMOBHOW OTBETCTBEHHOCTY;

— COOTBETCTBOBATb MPUHLUMMY ryMaHu3mMa B NpaBoONpYMEHEHMMN.

MpoBeaeHHbI aHann3 nokasbiBaeT, YTO npuMmeHeHue 4. 2 cT. 14 YK PO B genax o Heasa-
KOHHOM 060pOTe OpYKUA OCTaeTCcq HeOAHO3HaYHbIM. HecMoTps Ha YeTkue NnpaBoBble NO3N-
LK BbICLLMX CYAOB, TpebyloLue oLueHKn pearibHOW obLLeCTBEHHOM ONacHOCTH, Cyabl Hepea-
KO orpaHvnymBaroTcsa opmarnbHbIM MOAX0A0M, YTO NPUBOANT K HECOPA3MEPHON YrOnoBHOM
OTBETCTBEHHOCTM.

CpaBHeHue AByX Aen 0 XpaHeHUN OXOTHUYLEro NOPOXa AEMOHCTPUPYeT OTCYTCTBME eau-
HoobGpasnsa B oueHKke manosHadnTensHocTu. Ecnu B nepsom cnydvae BepxosHbin Cyg P®
npekpaTun geno 3a OTCyTCTBMEM cOoCTaBa NpecTynneHns, To BO BTOPOM — MWLb CMAYW
HakasaHue, xoTst 06CcToATENBCTBA ObININ CXOXKMMU. ITO CBUAETENBCTBYET O HEOOXOANMOCTM
6ornee geTanbHbIX Pa3bACHEHUI MO KPUTEPUSM Mano3HaunTenbHOCTH, 0COBEHHO B BONpocax
KOMMYECTBEHHbIX U Ka4eCTBEHHbIX XapakTepPUCTUK NpeaMeTa NpecTynneHus.

Onsa obecnevyeHns cnpaBednvMBoro NnpaBonpuMeHeHns cnegyer:

1) KOHKPETU3NpPOBaTb KPUTEPUN MANO3HAYNTENBLHOCTU B OTHOLLEHUN 06OpOTa OPYXMUS U
B3pbIBYATbLIX BELLECTB C y4EeTOM He TOMNbKO Macchbl, HO U YCIIOBWUIA XpaHeHWs, Lierien UCnosb-
30BaHNA M JIMYHOCTU 0B6BUHSAEMOTO;

2) cTumynupoBaTb cyAbl K 6onee akTUBHOMY NpuMeHeHuto Y. 2 cT. 14 YK P®, nckniovas
n3bbITOYHOE YronoBHOE npecnefoBaHne 3a HapylleHus, He obnagatoLime nNpu3Hakom ob-
LLLECTBEHHOM OMNaCHOCTU;

3) yeunuTb ponb NpuHUUna rymaHnama, MUHUMU3NpYsa penpeccrBHbIE MepPbl B CnyYasx,
Korga AgesiHue He co3garno peanbHoW yrpo3bl obuecTseHHON 6e3onacHOCTw.

Ha Haw B3rnsg, TONbKO Npu TakoM Nogxo4e BO3MOXHO AOCTuxeHue 6anaHca mexay 3a-
LLMTOM OBLLECTBEHHBIX MHTEPECOB U coBnoAeHNeM NpaBs rpaxgaH.
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Abstract. The article analyzes the concepts of recidivism and penitentiary
recidivism, identifies legislative contradictions in the definition of recidivism and
the procedure for sentencing when it is committed, and examines the dynamics of
recidivism. The author comes to the conclusion that Article 18 of the Criminal Code
of the Russian Federation has many contradictions that affect the number of crimes
recognized as committed in case of recidivism. The measures to eliminate the existing
legal shortcomings are proposed, which make it possible to change the attitude
towards the modern understanding of recidivism and the imposition of punishment
when it is committed.

Keywords: recidivism of crimes, repetition of crimes, repetition of crimes, imposition
of criminal punishment

For citation

Shuranova, O. A. 2025, ‘Modern understanding of recidivism in the framework of
the criminal law field’, Penal law, vol. 20(1-4), iss. 3, pp. 455-462, doi: 10.33463/2687-
122X.2025.20(1-4).3.455-462.

lMoHaTMe peumanBa NpecTynreHnn B pOCCUMCKOM YrorioBHOM NpaBe NosiBUNIOCh He cpa-
3y. YronosHbin kogekc PCPCP 1922 r. (YK PCOCP) ero He onpefensarn, o4HaKo y4uTbiBan
COBEpLUEHMNE MPECTYNIEHMA NPOdeCCUOHaNbHbIM NPECTYMHUKOM UMW PELMANBUCTOM MNpU
Ha3Ha4YeHUN yrorioBHOrO Hakas3aHua (cT. 25). B kavyecTBe KBanMduUUMPOBaHHOIO NpusHaka
cocTaBa NpecTynfeHnUsi COBEPLUEHNE MPOTMBOMNPABHOIO AESAHUSA PEUMaNBUCTOM ObINo 3a-
KpenfeHo B eANHCTBEHHOM HopMe — Y. 2 cT. 183 «[Ipabex» YK PCOCP 1922 r. B Tpex cTa-
TbsAX 3akoHa BCTpevaeTca AeDUHNLNS «MOBTOPHOCTb NPECTYNIIEHNSI», HO TOJBbKO B KAYeCTBe
KBanuuumpyoLlero npnsHaka coctaBa npectynneHns. HeogHOKpaTHOCTb MPECTYNNEHNN
npegycmoTpeHa B cT. 114 YK PCOCP 1922 r. «[lonyyeHune B3siTkKM» B KAYECTBE OTArYarLwero
obcTosaTenscTBa. IHTEPECHO, YTO B 3TOM e CTaTbe Kak oTsaryatwllee o6CcToaTenbCTBO 3akpe-
NIeHO HannyMe NpexHen CyanmMocTu 3a B3ATKY, YTO AaeT BO3MOXHOCTb rOBOPUTL O peuunamn-
Be npecTtynneHui. OgHako fanee B TEKCTe Kogekca Takoro ksanuduumpyowero npnusHaka
Bornblue He NPeaycMOTPEHO.

B YK PCOCP 1926 r. pedouHuumMn «peumanse npecTynineHnn, «peunauBucT» He NCnonb-
3oBanuck. NoBTOPHOCTb BCTPEYaETCs Yalle Kak KBannuumnpyoLwmii NpusHak, oTsryarLmii
OTBETCTBEHHOCTb, B OAMHHAALATK CTaTbsX U B ABYX CTaTbsX — B kKayecTBe 065a3aTenbHOro
npu3Haka o6GbEKTMBHOWM CTOPOHLI OCHOBHOTO cocTaBa npecTynneHus. Ctatbs 136 YK PCOCP
1926 r. «YMbIWNeHHoe yOMNCTBO» B YMcrie 0BCTOATENBLCTB U CMNOCOOOB ero coBepLleHus
TakXe yKasbiBaeT Ha COBepLUEHME NPeCTyNMeHns cneunanbHbiM CyObeKTOM — « IMLOM, Npu-
BlEKaBLUMMCS paHee 3a yMblLneHHoe YOUncTBo nnm TenecHoe noBpexaeHue n oTobIBLUUM
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Ha3Ha4YeHHY CYA0M Mepy CoLManbHON 3aluThl...», TO eCTb paHee CyauMbIM nuuoMm. NHTe-
PECHO, YTO B KOHTEKCTE ANCNO3ULUN YMbILLIIEHHOro YyouncTea gaHHoe 06CTOoATENbCTBO HE
ABNSETCSA KBANMMULMPYIOLWMM NPU3HAKOM coCcTaBa NpecTynseHus. B nepeyHe oTaryaroLwmx
obctoaTtenbcTB cT. 47 YK PCOCP 1926 r. npeaycmaTpmBaeT COBepPLUEHNE MPECTYNNEeHNs Nn-
LiIOM, paHee CoBepLUaBLLUM Kakoe-nNnbo npecTynneHune, Kpome cnyyaes, korga gaHHoe nuuo
NpU3HaeTCs HECYANMBIM.

B YK PC®CP 1960 r. noHsTUE peumansa npecTynneHui Bce eLle He GbIno 3akpenneHo, ogHa-
KO B TEKCTE 3aKOHa packpbiBaeTCH cogepaHue onpeaeneHme «ocobo onacHbIn peunanBucT»
(cT. 24.1) npu TOM, YTO AePUHULMN «PELUONBUCT» NN KONACHbIA PELNaMBUCT» OTCYTCTBO-
Banu. M3 tekcta cT. 24.1 YK PCOCP 1960 r. crnefgyet, 4To 0cob60 onacHbiM peunanBucToM
MOXeT ObITb MPU3HAHO:

1) Nnuo, paHee ocyxaaBLUEeCs 3a COBEPLUEHMNE TSXKKOro NpecTynneHns (nepeyeHs onpe-
OeneH nepBbiM NYHKTOM yKa3aHHOM CTaTby) U BHOBL COBEPLUMBLLEE Kakoe-nnbo 13 nepeyunc-
NEHHbIX NPECTYNMNEHNN, 3a KOTOPOE OHO OCYXXAAETCS K NMLIEHNI0 CBOOOAbLI HA CPOK HE HUXKE
naTH NeT;

2) nuuo, paHee ABa pasa B nobor nocnefoBaTenbHOCTY OCYXXAaBLUIEECH K MULLEHNIO CBO-
60abl 3a 0c060 onacHoe rocyaapcTBEHHOE NpecTynneHune (nepevyeHb NpUBEAEH B N. 2 TON Xe
cTaTbW) N BHOBb COBEPLUMBLLEE Kakoe-NMNBOo 13 nepeyvmcreHHbIX MPeCcTyNeHnn, 3a KoTopoe
OHO OCY>XJaeTcs K NILIEHMIO CBODOAbLI HAa CPOK CBbLILLE TPEX NeT;

3) nuuo, paHee Tpu pasa unu donee B NbOON NocrnefoBaTeNbHOCTM OCyXAaBLUeecs
K NuweHnto ceobofbl 3a 3N0CTHOE XYNIMTaHCTBO UK 3a MPECTYNNEeHUs, NepevncrieHHble
B MYHKTE 2 YaCcTu NepBON HACTOSLLEN CTaTbM (TO eCTb 0COB0 OnacHble rocyaapCTBEHHbIE
npecTynreHns), 1 BHOBb COBEpPLUUBLLEE 3/IOCTHOE XYNUIaHCTBO UMK Kakoe-nnbo us npe-
CTYNNEHUIN, NEPEYNCTIEHHbIX B M. 2 4. 1 HACTOALWEN CTaTbU, 3a KOTOPOE OHO OCYyXAaeTcs K
nuweHuto ceoboabl;

4) nuuo, oTbbiBalOLLEE HAKa3aHWe B BUAE NULLIEHNA cBODObI 3a Kakoe-nmbo 13 npecrty-
NIeHU, NepeyncnerHbix B Nn. 2, 3 4. 1 cTaTby, 1 BHOBb COBEPLUMBLLEE YMbILLNIEHHOE Npe-
CTYNrieHme, 3a KOTOPOEe OHO OCY>XAAeTCH K NMULEHUI0 CBOOOAbI HA CPOK HE HUXEe MATK NneT
(neHuTeHUmnapHbIn peunamBe / NeHUTEeHUMapHbIA peLnanBuUCT).

Cya, paccmaTpmBas BONPOC O NpU3HaHUM fvua 0cob0 onacHbIM peLManBUCTOM, yUUTbIBan
NNYHOCTb BUHOBHOTIO, CTeNeHb 00LLEeCTBEHHON ONAcHOCTM COBEPLUEHHbIX MPECTYNIEHUNA, UX
MOTUBbI, CTEMNEHb OCYLLECTBEHNS NPECTYMHbIX HAMEPEHNN, XapakTep y4acTus B coOBepLue-
HUWN NPECTYNNEHUN 1 opyrue obcToaTenbCcTBa Aena. PelweHne cyga AoMKHO BbITb MOTUBUPO-
BaHO B npurosope. [1pn 3TOM He yunTbiBanacb CyaAnMocTb 3a NPecTynieHne, CoBepLIEHHOE
OaHHbIM NMLIOM B BO3pacTe 40 BOCEMHaAUATH feT, a TakXe CyAMMOCTb, KOTopasi CHATa Unu
noraileHa B yCTaHOBINEHHOM 3akOHOM nopsigke. NpuaHaHme nvua ocobo onacHeIM peuman-
BUCTOM OTMEHSINIOCH NPU CHATUM C HEro CYAMMOCTM.

lMpu3HaHue nuua ocobo onacHbIM peunanBNCTOM BNSAIO:

— Ha CPOKM Ha3HayYeHus HakaszaHu4 B Buae nuweHnsa cesoboabl o 15 net (ct. 24 YK PCOCP
1960 r.);

— BbIOOp MCNpaBUTENBLHO-TPY4OBOM KONIOHWM A1151 OTObIBAHWSI HAKa3aHUs — KOFNIOHMM 0Cc000-
ro pexxmma gns My>4mnH, KONTIOHUKU CTPOroro pexxmma — ans xeHwmH (cT. 24 YK PCOCP 1960 r.);

— NweHne ceoboabl B BUAE 3aKIOYEHNs B TIOPbME Ha BECb CPOK Haka3aHUs Unn 4acTb
ero (cT. 24 YK PCOCP 1960 r.);

— HENpPUMEHEeHUe YCNOBHO-AOCPOYHOIO OCBOOOXAEHUSA UM 3aMeHbl HEOTObITOM YacTy
HakasaHus 6onee MArkuM HakasaHunem (c1. 53.1 YK PCOCP1960 r.);
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— noralleHne CyaumocCTu No NCTeYEeHUM BOCbMU NeT CO AHA OTObITUA HakazaHnsa (OCHOB-
HOMO M OOMOJSIHUTENBHOIO) NPU YCTAHOBIEHMM CYAOM haKkTa UCMpPaBIIEHUS OCYXOEHHOTO U
OTCYTCTBUSA HEOBXOANMOCTM cUUTaTh ero uMetLwmm cygumocTs (cT. 57 YK PCOCP 1960 r.).

CoBepLlueHne NpecTynieHns NMUOoM, NMPU3HaHHBIM 0CO00 OnmacHbIM pPeunanBMCcToOM, BO
MHorunx ctatbsax OcobeHHon yactn YK PCOCP 1960 r. asngetcsa kBannuumnpyoLwmm npum-
3HaKOM COCTaBa, OTAr4yarLLMM HakasaHue.

HeoaHoOKpaTHOCTb COBEpPLLEHMSA NPOTUBOMPAaBHbLIX 4ENCTBUI B TEKCTE 3aKOHa BCTpeyaeTcs
KaK MpM3HaKk KBannguumnpoBaHHOro coctaBa npecTynneHni. TakoBbIX BCEro NsiTb, 1 B OOHOM
13 HUX HEOAHOKPAaTHOCTb ABNsieTCs 06a3aTenbHbIM MPU3HAKOM 06 BEKTUBHOM CTOPOHbBI OCHOB-
HOro cocTaBa npecTtynrneHus. [MoBTOPHOCTb BCTPEYaeTCs Yalle — B TpMauaTh AByX cocTaBax
Kak kBanuduumpyowmn npusHak. OgHako B OTAMYMe OT HEOAHOKPATHOCTU B NpuMeYyaHum
K CT. 144 «Kpaxka» noBTOpPHbIM B CT. 144-145, 147-1471 v 148 npunsHaeTca npecTynreHue,
COBEpPLUEHHOE NULIOM, paHee COBEPLUUBLLMM Kakoe-nubo U3 NpecTynneHnn, npeaycMoTpeH-
HbIX YKa3aHHbIMKU cTaTbaMu nNnbo cT. 77, 146, 148.1, 218.1, 223.1 n 2241 YK PCOCP 1960 r.

PaHee cyaumoe nuuo kak crneumanbHbli CyObekT BCTpevaeTcs B ABagLuaTti AByX cocTa-
Bax npectynneHnn OcobeHHon YacTn YK PCOCP 1960 r. B kadecTBe KBannpuumpoBaHHO-
ro npusHaka coctasa NpecTynfeHnsi, HO MHTEPECHO, YTO 3aKkoHodaTenb Tex neT npusHaBsarn
NOBbILLEHHY0 0OLLEeCTBEHHYIO OMAacHOCTb TAKOro fimua B TOM Criyvae, ecrniv paHee oHo Obino
CyOMMO 3a Te Xe OesHUs.

lMoaBoas NTOr CpaBHUTENBHOMO aHanuaa yronoBHOro 3akoHoAaTenbCTBa NPOLWSbIX €T,
criegyeT OTMETUTb, YTO Noj peLmanBoM NpecTynneHnin Npu3HaBanocb CoBepLUEHNE YMbILL-
NEHHbIX OAHOPOAHBIX UMW TOXAECTBEHHbIX NPecTynneHuin. B coBpeMeHHOM yronoBHOM 3a-
KOHOZaTenbCTBE KOHUEeNuMs NoOHUMMaHnA peuunamea CyLecTBEHHO N3MeHunach.

lMpaBonpumeHnTENbHasA NpakTuKa Nokasana crabble MecTa paHee EeNCTBOBaBLUENO Yro-
NOBHOrO 3aKoHoAaTeNbCTBA B cdhepe NPOTUBOAENCTBUS NOBTOPHOMY COBEPLLEHMUIO YMbILLEH-
HbIX NpecTynneHnin. B YK PO 1996 r. ocyiecTBneH nepexon oT AeUHULMM «0COB0 OnacHbI
pPeuManBUCTY» K NOHATUIO «peuunamB NPecTynneHuiny, cogepXaHne KOToporo 3akpensneHo B
oTaenbHom ctaTbe. B HacTosilee Bpems cT. 18 YK PO packpblBaeT onpeferneHme peunanea
NPecTynNeHnn kak CoBepLLUEHMNE YMbILLIIEHHOIo NPEeCTYNMNEeHUs NMLOM, UMEOLLMM CyaUMOCTb
3a paHee COBepLUEHHOE YMBILINIEHHOE NpecTynneHne. 3akoHodaTernb n3HavyanbHo 3aknaabl-
BaeT B 9TO NOHATUE Ka4YeCTBEHHbIE U KONMYECTBEHHbIE NMPU3HaKKW, yKasblBatoLLmMe Ha ero 0b-
LLIeCTBEHHYIO OMacHOCTb:

— Ka4yeCTBEHHble NPU3HaKW: yMblLLNIeHHasa popMa BUHbI, HanuMyue y nuua cyguMmocTu 3a
paHee COBEpPLUEHHOE YMbILIMEHHOE NPECTYNNEHNE;

— KOMNYECTBEHHbIN NPU3HAK — MOBTOPHOCTb COBEPLUEHUS YMBILLEHHOIO NPecTynmneHuns.

MpocnexunBaeTcd cnegyowas 3akoHodaTenbHas no3nums — yxo4 oT NOHMMaHWs peumn-
AuBa npecTynneHnin B KPMMUHONOrMYECKOM acnekTe, 04HOPOAHOCTb UMK TOXAEeCTBEHHOCTb
YMBbILLITEHHBIX MPOTMBOMNPAaBHbIX AESAHUIA yTPaunBaeT yrofloBHO-NpaBoBoe 3Ha4veHne. CerogHs
coBepLUeHne nboro yMbILLNEHHOro NpecTynneHnsa nuMuUoM, paHee CyanMbiM 3a YMbILLMEH-
HOe MpecTynfeHne, ABNSeTCa peungmBoM NPECTYNNEeHNA, HO AN NPU3HAHWUS €ro TaKoBbIM
AnNs yyeTa npy Ha3HadYeHUU HakasaHug 3akoHodaTenb onpeaenseT KpUTepuu paHee nony-
YEHHOW CYAMMOCTM, KOTOpbIE TaKXe BAUSIOT Ha COAEPKaHNe Ka4eCTBEHHOro npu3Haka pe-
umManBa NpecTynneHuni.

Mpy npusHaHun peunanBa NPECTYNIIEHUN He yYUTbIBAOTCA CYAMMOCTU 3a npecTynne-
HUS, OCYXXAEHME 3a KOTOPbIe NPM3HABanNoCh YCNOBHbLIM NMMGO NO KOTOPLIM NpeaocTaBnanach
OTCpOYKa UCMOMHEHMS MPUroBopa, eCrnn YCIIOBHOE OCY>XAEHWE UM OTCPOYKA UCMOSTHEHNS



YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online) 459

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

NPUroBopa He OTMEHSINIUCL U NULO HE HaNpaBnanock Anst oTbbIBaHNSA HakaszaHWs B MecTa
nuweHnsa ceobogbl (M. «B» Y. 4 cT. 18 YK P®). CyaumMocTu 3a yMblILLSIEHHbIE NPECTYNMEeHUs
HebOonNbLUON TSXKECTU, a TakXKe CyaUMOCTU 3a MPECTYNIEHUs!, COBEPLUEHHbIE NULOM B BO3-
pacTe go 18 neT, Takxke He yYnTbIBaloTCH NPU NPU3HaHUN peumanBa NPpecTyneHnn (M. «ay,
«6» 4. 4 cT. 18 YK P®) [1, c. 78-79].

CtaTbs 18 YK PO, kpome NoHATUS peunanBa NpecTynieHnin, BbigensieT ero Buabl — onac-
HbI 1 0CO60 onacHbI. KayeCcTBEHHbIV NPU3HAK ONacHOro peLuManBa onpegensieTcs kaTero-
PUSMU COBEPLLEHHbBIX YMbILLUIEHHbBIX MPECTYNIIEHUN N UX KOSTUYECTBOM:

— COBEpLUEHNE TSXKKOro NpecTynneHuns n Hanuyme y nuua aByx n 6onee cyammocTen 3a
YMBbILLIIEHHbIE NPECTYMNIIEHUS CPeHEN TSHKECTH;

— COBEpLLEHME TSXKKOIo NPECTYNNEHNS N Hanu4une y nuua CyaMmMocTy 3a TSXKKOE U 0COo-
60 TAXKKOE MpecTynneHme.

Ocob0 onacHbI peunanB xapakTepusyeTca CoBepLUEeHNEM:

— TSXKKOMO MPECTYNIIEHUS Y HannymMeM y nuua AByX CyanMOCTEN 3a TSXKKUE NPeCcTyNneHns;

— 0C060 TSXKKOro NPECTYNMEHMS NPU HANUYMK Yy NUua ABYX CYOAMMOCTEN 3a TSXKOe npe-
CTYNIIEHME UNN Hanu4ne CyaumMocCTHn 3a CoBepLUEeHME 0CODB0 TSAXKKOro NPecTyneHuns.

OyeBuMaHbI HegoCTaTKM Takow rpagaunn. MNonyyaeTtcs, YTO NPy COBEPLLEHMM NMLLOM 0c060
TSKKOTO NPECTYNIIEHUS U HANMYUN Y HEro OAHOM CyOUMOCTH 3a paHee COBEPLLEHHOE TSXKOe
NPecTynneHns Mbl Byaem BbiHYXXAEHbI MPU3HATb TaKoe COYETaHUE NPOCTbIM PELMANBOM. Bbl-
3blBAET BO3paXkeHMEe U apyras napagokcanbHas cuTyauust: «B criydae CyaMMocTy 3a YMbILU-
NeHHoe NpecTynneHne HebGOomnbLIOW TAKECTM U COBEPLUEHUSA HOBOTO TSXKKOIO MPECTYNeHus
peunguBa He bygeT, a npu obpaTHOM NocrneaoBaTeNIbHOCTU OH UMEET MecToy [2, ¢. 281].

Ha camom gene Bug peuungvBa NpecTynieHnin He UMeeT HUKaKoro yrofloBHO-MPaBoBO-
ro 3Ha4YeHus Npu HasHayeHun HakasaHus. CoBeplUeHMe NPEeCTYMNMEHN NPU ONACHOM UMK
0co60 onacHOM peLmanBe yYUTbIBaOTCS TONMbKO A5 onpeaeneHns Buga ncnpaBmTenbHOro
yuypexaeHus, 3a4eta BpeMeHU codepKaHusi nog CTpaken, HasHa4yeHMs Haka3aHus yCrioB-
Ho. Kpome Toro, paHee nonyveHHas CyguMMOCTb LA Kak Ka4eCTBEHHbIA NpU3HakK peumManea
NpecTyneHN xapakTepuU3yeTCcsl OCYyXOEHNEM K pearnbHOMY nueHnto cBobobl. He coBcem
NMOHATHO, MOYEMY 3aKOHOAATENb BKNOYMI B hOPMYny peunansa npecTynieHnin Bug paHee
Ha3HaAYeHHOro 1 OTOLITOro YroyIOBHOIO HakasaHus. Ha Haw B3rnsg, 3To 6bino okl 6onee npu-
eMriemMo, ecnu 6bl Mbl BCe eLLe yNoTpebnsanm NoHATUE «peLnanBmucTa, Tak kak akT oTObITUS
HakasaHusa B BUAe NvweHnsa cBob0abl XxapakTepmu3yeT MUMEHHO Lo, a He BHOBb COBEPLUEH-
HOEe MM NPecCTynneHune.

KaTeropuu npectynneHun, yunteiBaemble Npu Npu3HaHMm peunamBa npecTynneHuni, co-
AepXKaT OTCbINIKY K MakCMManbHOMY CPOKY HaKa3aHusl, KOTopble MMEKTCS B CaHKLMSIX cTaTen
OcobeHHom yacTn YK PO, onpegenstowmx cteneHb o6LecTBEHHOM onacHocTh aesiHust. O6-
paTUM BHMMaHue elle Ha O4HY MHTepecHyto aetanb. MyHKT «6» 4. 3 cT. 18 YK P® He coaep-
XWUT yKa3aHus Ha TO, YTO NMLO AOJKHO BbITb OCYXOEHO K peanbHOMY NMLEeHNo cBo6oabI.
BeposiTHO, 3akoHOgaTenNb npegnonarar, YTo 3a COBepLUEHME 0COB0 TSXKKOro NpecTynieHus
OPYrux BUOOB Haka3aHus bbiTb HE JOIMKHO, HO CaHKLMN C anbTepHATUBHBIMW BUAAMM HaKa3a-
HUI eCTb N 32 0COBO TAXKKUE NPECTYNNEHNd, HanpumMep, 4. 5, 6 ¢T. 290. u. 4, 5 ¢cT. 291 YK PO.

lMonaraem, 4To 3aKoHOZATENO credyeT OTKasaTbCs OT TAKOro KpUTEPUS, Kak OTObITUE Ha-
KasaHusi B Buge nuweHns ceobonpl, npy onpegeneHmum onacHoro uim ocobo onacHoro peum-
AVBa, COCPEeAOTOUMBLUNCH NULLBb HA CTEMNEHMW TSXKECTU Y KONTIMYECTBE COBEPLUEHHbIX YMbILLIIEH-
HbIX MPEeCTYNneHWi. Takon BbIBOA CBSA3aH C YBENUYEHNEM BUAOB HakasaHWi, He CBA3aHHbIX
C nvweHnem ceoboabl, N 3HAYUTENbHBIM YUCIOM anbTepPHaATUBHbBIX caHKUuMi B OcobeHHow
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yactn YK P®, npegycmatpusatoLmnx nueHne csoboabl B Ka4ecTBe CaMoro CypoBOro, Kpamn-
Hero cpencTea, NPMMEHAEMOro 3a TSXKME U 0COD0 TsXKME nNpecTynneHus. [aHHbli nogxon
YypaBHAET NPaBOBOE MOJIOXKEHNE paHee CyaANMbIX L, MOBTOPHO COBEPLLMBLUNX OOUHAKOBbIE
YMbILLIIEHHbIE NpecTynneHns. KoHe4yHo, HensbexxeH pocT Yymcna NpecTyniieHnin, COBEpLUEH-
HbIX MPY peuunamBe, Ho, MO CYyTU, OTCYTCTBUE y4YeTa COBEPLUEHMSI MOBTOPHbIX MPECTYNNEHNNA
B peuvamMBe He O3Ha4aeT, YTO OH He coBepllaeTcd. HanpoTue, npaBonpuMeHNTENn, BUAS
peanbHble Undpbl peunanBHOM NPECTYNHOCTN, CMOTYT NEPEHACTPOUTb MeXaHU3Mbl NPOTU-
BOLENCTBUA N NpeaynpexaeHns npecTtynHoctu B Poccuu.

AHann3npys NMYHOCTU OCYXXOEHHbIX, UMEBLUNX HECHATBIE N HEMOraleHHbIe CYAUMOCTH
Ha MOMeHT cygebHoro pasbuparenbcTBa (ganee — paHee cyaumble nvua) B nepunog ¢ 2021
no 2024 rop, cnegyeT OTMETUTb, YTO B LIENTOM NPOCMNEXUBAETCH TEHAEHUNS K CHUXXEHUIO CO-
BEPLUEHUS MPECTYNIIEHUI paHee CyauMbIMU NULAMM:

— KONUYECTBO paHee OCYXAEHHbIX YMEHbLUMNOChL Ha 34 764 ven.;

— nMmewLwmnx age cyaumocTtn — Ha 11 394 ven,;

— nmerLwmx Tpu n 6onee cyaumocTtun — Ha 2430 yen (B cpaBHeHuun ¢ 2021 r.) n Ha 8021 ven.
(no oTHoweHwuto k 2023 1.).

[donsa npecTynneHuin, NpnaHaHHbIX COBEPLUEHHBIMM B peuungmnse, OoT obLlero konmyecTea
npecTynneHnin coctaBuna:

—-B2021r. - 15,32 %, onacHom peumanee — 2,26, ocobo onacHom peungmee — 0,86 %;

—2022r1.—14,79 % (peungus), 2,2 (onacHbi peumams), 0,86 % (0ocobo onacHbIN peungus);

—2023r.—14,75 % (peunams), 2,29 (onacHbiv peunams), 0,92 % (ocobo onacHbIN peunaus);

—2024r1.-13,17 % (peunam), 2,12 (onacHbI peunams), 0,88 % (ocobo onacHbIl peunams’.

B nepuog ¢ 2021 no 2024 rog 4Mcno npecTynieHnin, coBepLleHHbIX MpY NPOCTOM peum-
avBe, cHM3nnocb Ha 2,15 %, npu onacHom peunamnse —Ha 0,08 %, HO coxpaHsieTcsl pocT npe-
CTYNIIEHMI, COBEPLLEHHbIX Npy 0cobo onacHom peunamnee, — Ha 0,02 %.

Ocobyto 03ab04EHHOCTb BbI3bIBAET CTATUCTMKA NUL, COBEPLUMBLLMX NPECTYNNEHNS B Ne-
proa oT6bIBaHUSA YrONOBHOMO Haka3aHuWs B BUAE NULLEHUSA CBOBOAbI UM OCY>XAEHHBIMM K pe-
anbHOMY n1LIeHno cBoboabl. YMcno npecTynneHnii, COBEPLUEHHbIX HENOCPEACTBEHHO Nocne
BblHECEHWSI 0OBUHUTENBHOIO NPUrOBOPa M BCTYMNJIEHUS €r0 B 3aKOHHYHO Cuiy, 06pasytoLmnx
neHNTeHUMapHbIi peunauns, B nepuog ¢ 2021 no 2023 roa yBennynnocs:

— OCYX[€EHHbIe K peanlbHOMy NuLLEeHnIo cBoboabl — Ha 295;

— COBepLUEHME NPECTYNNEHNS B NEpMoL 0TObIBaHMS Haka3aHUs B BUAE NULLEHUSI CBOOO-
Obl — Ha 274.

OpHako gaHHble cyaebHon ctatucTukm 3a 2024 r. B cpaBHeHumn ¢ 2023 r. ykasbiBatoT Ha
CHWXEHVEe NeHNTEHUMapHOro peunamBa:

— 1L, OCYXOEHHBbIX K peanbHOMY nmLieHuto ceoboabl, — Ha 618 ven;

— N, COBEPLUMBLLUNX NPECTYNNEHNS B Nepuog oTObIBaHMSA HakaszaHus B BUAE NULLIEHMS
cBobogabl, — Ha 591 ven.

Peakuusa rocygapctea Ha HapyLLeHuMe YronoBHO-NPaBOBOro 3anpeTa OCTaeTCa HEN3MEH-
HOWM — NpMBNEYEHNE nmLa K YronnioBHON OTBETCTBEHHOCTM C YHYETOM CTEMEHU TAXKECTUN U 00-
CTOSTENbCTB COBEPLUEHUS NPECTYNIEHUS, IMYHOCTM BMHOBHOrMO. BekTop Ha rymaHusaumio
YrofIOBHOrO Haka3aHus He oboLuern CTOPOHOM NPOLECC Ha3HaYeHUs YyrorioBHOMO Haka3aHus
1 NPy NEHUTEHUMAPHOM peLMANBE.

" Cm.: OTYeT 0 cocTaBe OCYXAEHHbIX, MECTE COBepLUeHMs npecTynnenus. 2021-2024 rr. // Ocuun-
anbHbI cant CygebHoro genaptameHTa npu BepxoBHoMm cyae Poccuiickon ®eaepauun. URL: https:/
cdep.ru (nata obpaweHus: 16.06.2025).
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Mpyn coBepLUEHUMN YMbILLNEHHbIX MPECTYNMEHNA N1LaM, OTObIBAKOLL MM HakasaHue B BUAE
nuweHusa ceobobl UM OCY>KAEHHbIM K peanbHOMY NvLeHno cBoboabl, MOryT ObiTb Ha3Ha-
YeHbl cnegyowme BUabl HakasaHui: nuweHne cBoboabl, NOXU3HEHHOE NuLeHne ceoboapl,
NPUHYANTENbHbIE PabOoThI, UCNpaBuTENbHbIE paboTbl, 06a3aTenbHble paboTbl, OrpaHnyeHne
cBobogbl u wrpad. MNMepBble ABa BMAA HakasaHUs NOrMYHbI U BOMPOCOB He Bhbi3biBalOT. Ha-
KasaHusi, He CBSA3aHHble C n3ondumen ot obLiecTsa, N0 BCEN BUAUMOCTHU, OOMKHbI ObITh MC-
NoJIHEHbI Nocrne oTObITUSI HaKasaHUs B BUAE NULIEHNsI cBOGOAbI, 32 UCKMOYEeHUeM LWTpada,
KOTOPbIN MOXET BbINfaynBaTbCA YacTsaMU U3 onnathbl TpyAa OCYXXAEHHOro (Kak BapuaHT) B
npoLecce ganbHenwero oTobIBaHUSA Haka3aHUs.

BosHukaeT Bonpoc: noyemy nuuy, oTbbiBaloleMy HakasaHWe B BUAE nulieHusi cBobo-
Obl N BHOBb COBEPLUMBLUEMY YMBbILLIIEHHOE MPECTYNSIEHNE, YTO B COOTBETCTBUU C M. «O»
4. 1 cT. 63 YK PO aBnseTca oTaryarowmum o6CToaTeNbCTBOM, HAa3Ha4YalTCsl MEHEE CYypOBble
HakasaHus, Yem nuweHne csoboabl? B n. 47 noctaHoBneHus NneHyma BepxosHoro Cyaa PO
oT 22 pnekabps 2015 . Ne 58 «O npakTuke HasHa4yeHusi cyaamu Poccuiickon degepaumm yro-
NOBHOrO HakasaHus» (ganee — NocTaHoOBNEHUE) MMEET MECTO YeTKOe yKasaHue cyfam Ha
TO, YTO «...NMPV peunManBe NPecTyneHnn nuuy, COBepLUUBLLEMY NPECTYMNEHME, 3a KOTOpOoe
NpeaycMOTPEHbI anbTepHaTUBHbIE BUALI HAKa3aHWU, Ha3Ha4YaeTcs TONbKO Hanbornee CTPOrvm
BU[ HakasaHusl, NpegyCMOTPEHHbIN cooTBeTCTBYtoLWeN cTaTtbenn OcobeHHon vyactu YK PO,
HasHauyeHune MmeHee CTpOroro kak NpeJyCMOTPEHHOrO, Tak U HE NPeAyCMOTPEHHOro CaHKLUuen
cooTBeTcTBytoWeln cTaTb OcobeHHor yacTn YK PO Buaa HakazaHusa gonyckaeTcs Nyib npu
HanM4Mn UCKNIOYUTENBbHBIX 0BCTOATENLCTB, YKa3aHHbIX B cTaTbe 64 YK PO...».

LWtpad unu obsa3atenbHble paboThl HE OTHOCATCS K Hauboree CTPOrnmM BUaam HakasaHus
B aNnbTEPHATMBHbLIX CaHKLUMSAX, @ HAaNPOTUB, ABMSATCA CaMbiMU MATKUMW BUAAMMW YIONOBHOMO
Haka3aHusi. Poccuiickoe yronoBHoOe 3aKoHO4aTeNbCTBO JOBOMbHO HEOXOTHO OTKa3biBaeTcs OT
nuweHnst ceoboabl Kak caMoro CTpororo Buaa HakasaHusl. CaHkLMKW, He NpegycmaTtpuBatoLme
Takow BMA HakasaHus, Kak niweHne cBoboabl, MPUCYLLN UCKITIYNTENBHO MPECTYNNEHUAM He-
GonbLUOW TSXKEeCTU NMBO NPeCcTyNNeHNsM COBEpPLUEHHBIM C HEOCTOPOXHOM (POPMOM BUHbI, KO-
TOpble B COOTBETCTBUM C M. «a» 4. 4 cT. 18 YK PO He yuntbiBaOTCA Npy NpU3HaHUM peuuavBea.

B cBoeM BONbLWNHCTBE CAHKLMK K YMbILLITEHHBIM MPECTYNMEHUAM COAepPXaT NULIEHNE
cB06OAbI Kak cambll CTPOrMI BUA Haka3aHWUA, KOTOPbIN B KOHEYHOM CHETE U LOJIKEH Ha-
3Ha4yaTbCs NpU COBEPLLUEHUN NEHUTEHLMAPHOIO peumanea. be3ycrnoBHO, BO3MOXHbI Hto-
aHCbl, He packpbiBatowmecs cygebHon CTaTUCTMKOW, HanpuMep, Ha3HavyeHne Haka3aHusg
32 OKOHYEHHOE UITM HEOKOHYEHHOE NpecTynreHne, Hanuime UCKNYnTenbHbIX 0b6cTosN-
TENbCTB, NPeayCMOTPEHHbIX CT. 64 YK P®, HO BCce 3TO HE OTMEHSET nuweHne ceoboabl
Kak cambli CTPOrUI BUA Haka3aHWs B CaHKLWUKM, KOr4a peyb UAET O NEHUTEHLMAPHOM pe-
Lnanee npecTynsieHnn.

Ha aTtom Bonpocskl He 3akaH4ynBatoTcsl. K nvuam, CoBepLUMBLUNMM NEHUTEHLMAPHBIN pELMAMB,
MOTYT ObITb MPUMEHEHbI YCITOBHOE OCY>XKAEHUE K NLIEHMI0 cBo60AbI M UHBIM MepaM. Mpun aTom
cpegHee YNCo YCNOBHO OCYXAEHHbIX K NULLEeHUI0 cBOBOAbI 3a COBEPLLEHME NEHUTEHLNAPHO-
ro peumauBa coctaBnseT 162 yen. exerogHo. Ha Haw B3rnaa, yCrnoBHOE OCyXXaeHue K nuile-
HUO cBOBOABI UNN MHBIM MepaMm K fnnLaM, COBEPLUMBLLMM NEHUTEHLMAPHbLIV peuranB, npume-
HATbCS HE JOJTKHO, MOCKONbKY OOBEKTUBHO M MPECTYNMeHne, NpU3HaHHOE COBEPLLEHHbBIM NPy
peunamnee, 1 NULO, ero CoOBePLUMBLLEE B Nepuog OTObIBaHNSI HakasaHus nnbo ocyxaeHHoe K
peanbHOMY FMLLEHUIO CBODOAbI, XapaKTepu3yTCH NOBbILLIEHHOW 06LLECTBEHHOM ONAaCHOCTLIO.

Mosuuusa BepxosHoro Cyaa Poccuickon ®enepavmm no BONPOCY Ha3Ha4YeHUs1 HakasaHus
npyv peunavBee NPeCcTynieHnn, COBEPLUEHHOIO B Neprog oTObIBaHNS HaKka3aHUs B BUAE NuLle-
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Hus cBoboabl, B [locTaHOBNEHMM HE OTpaXeHa. PazbacHeHMs No Bonpocam HasHa4YeHUs Hakasa-
HWs1 3@ NPECTYMIEHNE, COBEPLLEHHOE NPW OTArYaLwmnx o6CcToATeNbLCTBAX, 3aTparnBatoT TONbKO
npobnembl yyeta TeX UM UHbIX OOCTOATENBCTB B KQYECTBE OTArYatoLLMX, a Kak OHU JOSMKHbI
OKa3sblBaTb BMMsSIHWE Ha BbIGOP YrONOBHOrO HakasaHWsi CyaoM, OCTaeTcsl, BUAMMO, Ha ero yCMo-
TpeHue. B yronoBHOM 3akoHO4aTENbLCTBE A5 NPECTYMNNEHNA, COBEPLUEHHBIX CO CMAMYaoLLMU
obcToaTenscTBaMM, onpeaeneH nopsaaok HasHadveHUs HakasaHnst Npy ux Hannuum —cT. 62 YK PO.
OpHako Ang npecTynneHun, COBEPLLUEHHbIX C OTArYarLLMMmM 06CToATENbCTBAMMU, CNELManbHOro
nopsiaka HasHavyeHust HakasaHus He npegycMoTpeHo. CnegoBaTtenbHo, ecTb Hag Yem paboTaTb
B 4YaCTV COBEPLUEHCTBOBAHWS YrONIOBHO-MPABOBbIX HOPM, PETYNMPYHOLLNX MOPAO0K Ha3HaYeHNUs
YrOMNOBHOrO HaKa3aHwusi, B TOM YnCIie Npu COBEPLUEHUM NEHUTEHLMapHOro peunauea [3].
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OnepaTuBHO-po3bickHaA gedTtenbHocTb (OP[) yupexgeHnin n opraHoB yronosHO-
ncnonHutensHon cuctemol (YNC) nmeet ocobyto cneumdmky B CpaBHEHUM C MHLIMK Mpa-
BOOXPaHUTENbHbIMK OpraHammu (4TO aKkTUBHO OMUCLIBAETCS B IOPUAMYECKOW nuTepaTtype
[1, c. 25-29; 2; 3, c. 143-150; 4, c. 23—34]). 31O 3aKpenneHo B YroflOBHO-UCMNOMHUTENBHOM,
onepaTMBHO-PO3bICKHOM M MHOM 3aKOHOAATEeNbCTBaX, a TakXke oT4yacTM 00yCcrnoBreHo 3a-
KPbITOCTbIO U OFPaHUYEHHOCTbIO TeppuUTopui camux yupexaeHuin YUC (3akoHogaTenbHble
ocobeHHOCTM MMetoT MecTo npu ocylecteneHun OP n apyrumu Begomcteamun [5—71]).

CornacHo cT. 6 n 13 ®egepansHoro 3akoHa «O6 onepaTBHO-PO3bICKHON AeATeNbHO-
cTu» (ganee — ®3 «O6 OPO») PCUH Poccun nmeet B cBOEM COCTaBe onepaTuBHbIe NO4-
pasgeneHusi, KoTopble Bnpase ocyuwecTBnsaTe OPL Hapsagy ¢ opraHamu BHYTPEHHUX gen,
TaMOXEHHbIMW 1 MPOYMMU OpraHamMu, a TakXe MpPOoBOAUTb pasfnu4vHble onepaTMBHO-PO-
3bICKHble MeponpuaTusa (OPM): onpoc; NpoBepoYHy 3aKymnKy; uccrnegoBaHue npeameToB
1 JOKYMEHTOB; HabnogeHne; obcriegoBaHne NOMeELLEHWIA, 30aHUIA, COOPYXEHUI, Y4aCTKOB
MECTHOCTU N TPAHCNOPTHbIX CPEACTB; KOHTPOSb MOYTOBbLIX OTMNPaBMeHUn, TenerpadgHbIX 1
WHbIX cO0BLLEeHMIA; NpocnywmnBaHne TenedOoHHbIX MeperoBopoB; onepaTuBHOE BHEAPEHNE;
onepaTUBHbIA 3KCMNEPUMEHT 1 Ap.

OcHoBaHuamn anst nposegerHna OPM no c1. 7 &3 «O6 OP[d» asnstoTcs:

— Hanuyue BO30Yy>XAEHHOr0 YronoBHOro Aena;
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— CTaBLUME N3BECTHLIMU OpraHam, ocylectensawowmnm OPL, ceBegeHns 0 npusHakax nog-
roTaBfMBaeMOro, COBEpPLLUAEMOro NN COBEPLLUEHHOIO NMPOTMBOMNPABHOIO AEAHUS, a TakKxe
nuuax, ero NnoAroTaennBaloLWMX, COBEPLUAKLLNX UM COBEPLUMBLLMX; NULIAX, CKPbIBAKOLLMX-
CS OT OpraHoB LO3HAHWS, CITEACTBUSA U CyAa UK YKIOHSAIOLWNXCA OT YrOJNTIOBHOIO HakasaHus,
nuuax, 6e3 Bectn nponasLUnX, 06 obHapyXeHUN HEONO3HaHHbIX TPYNOB U Mp.;

— NopyYeHus cnegoBaTensi, pPykKOBOAUTENS CNeACTBEHHOIO opraHa, Ao3HaBaTens, opraHa
O03HaHMA unu onpeaeneHus cyaa no yronosHbIM Aenam u Matepmarnam npoBepku coobue-
HUIA O NPECTYMIEHNN, HAXOASALMMCS B UX MPON3BOACTBE;

— 3anpochkl Apyrnx opraHos, ocylwectenswowmnx OP;

— MOCTaHOBIIEHNE O NPUMEHEHMM Mep Be30NacHOCTM B OTHOLLEHUN 3aLLMLLAEMbIX UL U T. 4.

Pesynbratel OP no cT. 11 ®3 «O6 OP[» MoryT 6b1Tb MCNONb30BaHbI 415 NOATOTOBKMN U
OCYLLECTBIEHMUS CNeaCTBEHHbIX U cyaebHbIX agencteun, nposegeHnss OPM no BbisiBEHUIO,
npeaynpexaeHuto, NpeceyeHnto U packpbITUIO NPECTYNNEHUI, BbISBNEHUIO N YCTAHOBIIEHUIO
UL, UX NOAroTaBMMBAKOLMX, COBEPLUAIOLLNX U COBEPLUNBLLMX, A5 pO3biCcKa UL, CKPbIB-
LUMXCS OT OPraHoOB JO3HaHMWS, CNeaCTBUS U CyAa, YKNOHSAIOLWNXCA OT UCNOMHEHNSA HaKa3aHuUs
1 6e3 BeCTU NponaBsLLKX, a TaKXXe CIy>XUTb NOBOAOM U OCHOBaHWEM ANt BO30YXAEHUS yro-
NOBHOro Aena, NpeAcTaBNATLCA B OpraH A03HaHUA, cregoBaTtento unm B ¢y, B NpON3BOACTBE
KOTOPbIX HAXo0OMTCH YyrorloBHOE Aen0 UM matepuanbl MPOBEPKM COOOLLEHNS O NpecTynie-
HUK, UCNONb30BaTLCH B JOKa3blBaHUM NO YyronosHbIM Aenam 1 T. n. Kpome toro, ®CHH Poc-
cum ocyuiecTBnsieT He Tonbko OP/] Kak TakoBYH, HO M YACTUYHO YrOfIOBHO-NPOLECCYyalibHYO
0eATeNbHOCTb Kak opraH O3HaHUS U NPOM3BOAMUT HEOTIOXHbIE CNeACTBEHHbIE 4ENCTBUA B
cooTBeTCcTBMM €O CT. 40 n 157 YTK PO.

Takum obpasom, OP[L], nposoanmas ®CUH Poccumn cornacHo noNoXxeHnsM onepaTtmBHO-
PO3bLICKHOIO U YroyIOBHO-MPOLIECCYanibHOro0 3aKOHOA4ATENbCTBA MMEET CBOK Creunduky u
OCYLLEeCTBNAETCS Kak ANsl PacKpbITUS U paccrneaoBaHUs NpecTynreHuin, COBEPLUEHHbIX Ha
TEPPUTOPUN UCNPaBUTENbHBIX yupexaeHun (1Y), Tak n Ans peleHnst MHbIX BOMPOCOB (po-
3bICKa NnL, YKMNOHSAIOWNXCA OT UCMONHEeHU HakaszaHud, obecneyeHus 6e3onacHocTu B OT-
HOLUEHUW 3aliuLLaeMbliX Nuy, 1 np.).

YronoBHO-UCMNOMNHUTENbHOE 3aKOHOAATENbCTBO YCTaHABNMBAET eLle psag AONONHUTENb-
HbIX ocobeHHocTen onga ocywecTterneHus OPL B LY, B TOM uncrie B KOHTEKCTe obecneveHns
pacKpbITUS U paccriegoBaHUsA NPeCcTYNeHW, akTMBHO 06CyXaaeMbIX B OpUANYECKON NKn-
Tepartype [8, c. 60-66; 9, c. 34-37; 10, c. 151-154]. B cootBeTcTBUM CO CT. 84 YVIK PO 3a-
Aavamu OP[, ocyuwectenaemon B LY onepatmBHbiMn nogpasgenednamu ®CUH Poccuu,
ABNSATCA: obecneveHne nuyHom 6e3onacHOCTM OCYXOeHHbIX, nepcoHana NY v nHbix nuu;
BbISIBMEHWE, NpeaynpexaeHne n packpbiTue roToBALLMXCS U cCoBepLUuaembix B Y npectynne-
HUIA N HApYLUEHWI YCTAHOBMIEHHOIO Nnopsiaka OoTObIBaHMUSI HaKa3aHUs; PO3bICK OCY>XOEHHbIX,
coBepLumBLLMX Nober n3 NY, a Takxke 0CyXAEHHbIX, YKNOHAOLWNXCHA OT OTObIBAHUSA NULLEHUSA
cB0bOAbl; COOENCTBME B BbISBJIEHUN U PACKPLITMM NPECTYNINEHUIN, COBEPLUEHHBIX OCYXXOEH-
HbIMW 0O NpubbLITUA B Y.

OueBungHoO, YTO yKasaHHble 3agavm OPL B Y He B NONHOM Mepe COOTBETCTBYIOT TEM, KOTO-
pble 0603HayveHbl B CT. 2 ®3 «O6 OP[», n umetoT bonee akL,eHTUPOBAHHYO HanpaBfeHHOCTb
Ha BbIsIBIIEHWE, NMpeaynpexaeHne, npecevyeHne N packpbiTue pasfiMyHoro poga npaBoHapy-
weHu B NY, a He ToNbKO NPecTynneHnn.

Hanbonee akTyanbHbIM BUOUTCS MPOTMBOAENCTBUE 3NTOCTHBIM HApyLUEHUSM YCTaHOBIIEH-
HOro nopsiaka oTObIBAHUSA HakasaHUs OCYXXAEHHbIX K nuweHunto ceoboanbl [11; 12, ¢. 30-32].
K HMM OTHOCSATCSA Taknme obLWEeCTBEHHO onacHble AENCTBUSA, Kak: ynoTpebneHme CnumpTHbIX
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HanNUTKOB NGO HapKOTUYECKMX CPEACTB UMK NCUXOTPOMHbIX BELLECTB; MESKOE XYINUraHCTBO;
yrposa, HeMoOBUHOBEHWE NPeAcTaBUTENSIM agMuHucTpaunn UY nnm nx ockopbnexHne npum ot-
CYTCTBUU NPU3HAKOB NPECTYNMNEHUs; N3roToBfeHME, XpaHeHe Unu nepeaaya 3anpeLLeHHbIX
npegMeToB; OpraHm3auuns rpynnoBbiX HEMOBUHOBEHUN, @ PaBHO aKTUBHOE y4acTue B HUX;
opraHmsauus rpynnmpoBOK OCYXAEHHbIX, HanpaBNeHHbIX Ha COBEpPLLEHME BbilleyKa3aHHbIX
npaBoOHapYyLUEHWIA, @ paBHO akTUBHOE y4acTue B HUx (4. 1 cT. 116 YUK PO).

B Teopuu yronoBHO-UCNOMHUTENLHOrO NpaBa npusHaHo, 4yto OPO B UY nmeeT Tak
Ha3blBaeMblll onepaTUBHO-pPEXMMHbIN xapakTep [13, c. 55-61; 14; 15, c. 263-267; 16,
c. 111-114] n aBnsaeTcs cocTaBHOM YacTblo pexuma B NY [17, ¢c. 22-24; 18, c. 14-17; 19; 20,
C. 73—75]. B yronoBHO-MCNONTHUTENBHOM 3aKOHE TakXe npegycMmaTpuBaeTcs psg 0CoOOeHHo-
CTeln OCHOBaHWi 1 YCroBui NpoBeaeHnsa AencTBui, cxoxux ¢ OPM (Hamu B faHHOM crnyyvae
He 3aTparvMBaeTcs ANCKYCCUst 06 X COOTHOLUEHUMN);

— nepenuncka OCyXXAEHHOrO C 3aLMTHUKOM UIU MHbIM FNLIOM, OKa3biBaloLLMM HOPULNYECKYIO
NMOMOLLb, MOXET NoABepPraTbCs LIEH3YPe MO MOTMBUPOBAHHOMY NOCTAHOBMNEHMIO HAaYalibHNKa
WY nnn ero samectutens, ecnn MMeKTCA AOCTOBEPHbIE JaHHbIE O TOM, YTO coAepXallmecs
B Nepenncke CBEAEHWs HanpaBlieHbl HA MHULMMPOBaHUe, NITaHUPOBaHME UITM OpraHM3aLmio
npectynnexHus Nnbo BoBrneyeHne B ero coseplueHne apyrux nuy (4. 3 ct. 91 YUK Po);

— agMuHucTpauuna MY Bnpaee Ncnonb3oBaTb ayaMoBU3yaribHbIE€, 3NIEKTPOHHbBIE U MHbIE
TeXHU4YecKne cpeacTBa Haa3opa v KOHTPONs AN npegynpexaeHus noberos 1 Apyrux NpecTy-
NIEHUN, HapyLLIEHNN YCTaHOBMEHHOr0 nopsgKka oTobIBaHUSA HaKa3aHWs U B LeNsaxX NonyveHus
Heobxoaumown nHdopmauum 0 NoBeAEeHUN OCYXOEHHbIX, O YEM OCYXAEHHbIE YBEOOMIAIOT-
cs nog pacnumcky (4. 1-2 c1. 83 YUK P®). Ocobo obpaliaeT Ha cebst BHUMaHMe To ob6CcTosN-
TENbCTBO, YTO OCYXAEHHbIE MHPOPMUPYIOTCS O NPOBEAEHUN TaKNUX 4ENCTBUN, NPOBOAMMbIX
pasnnYHbIMU NPaBOOXPaHUTENbHBIMWU OpraHamMm U B LESTOM MMEIOLLNX HErMacHbIN XxapakTep
[21, c. 262-266; 22, c. 39-42; 23, c. 4-9].

Takum obpasom, ocywecteneHne OPL B MY nmeet 3akoHogaTenbHO OnpeaeneHHyto cy-
LLLeCTBEHHY0 cneunduky B cpaBHeHum ¢ peanudyemon MB[] Poccuu 1 nHeiMmmn npaBooxpaHu-
TenbHbIMK OpraHamn. HasBaHHbIE 1 MHble 0cObeHHOCTUM ocyLlecTBneHus OP B yupexaeHu-
ax YNC Takxke JONOMHATCA BO3MOXHOCTbIO YCTAHOBNEHUSA pexmma 0cobbix ycnosun B Y
(cT. 85 YUK P®), ocHOBaHMSIMUN KOTOPOrO SIBMSAOTCS pasfiMyHble 06CTOATENbCTBA: BBEAEHNE
BOEHHOrO MOMOXEeHUS; BBEAEHMWE YPE3BbIYaNHOIo NOMOXEHNS; BBEAEHNE PEXMMA NOBbILLEH-
HOW rOTOBHOCTW; BBEAEHME PEXMNMA Ype3BbIYaiHOM CUTyauun; BBEAEHNE peXmMa orpaHnym-
TenbHbIX MEPONPUATUI (KapaHTMHA); 3aXBaT 3aN0XHMKOB; MacCcoBble becnopsaku; rpynnosoe
HEMNOBMHOBEHME OCYXAEHHbIX; HaNM4Yne peanbHON Yrpo3bl BOOPYXXEHHOIo HanageHuns Ha NY.

Mpn BBEAeHUN pexuma ocobbix ycrnoBuii elle bonee kapanHanbHO MEHSETCSH OpraHu-
3aumsa geatensHoctTn MUY, B TOM Yncre MOXeT ObiTb UBMEHEH PacnopsaaoK OHSA, OrpaHMyeHa
OeATeNbHOCTb NPON3BOACTBEHHbIX, KOMMYHaNbHO-ObITOBbLIX, KYNLTYPHO-NPOCBETUTENbBHbLIX
W VHbIX CMYX0, 3a UCKNIOYEHMEM MEANKO-CaHNTapHbIX, BBEAEHbI YCUIEHHbI BapuaHT oxpa-
Hbl U Haa3opa (cpeacTBoM obecneveHns kotoporo u asnsetca OP[Ll), ocobbii nopsaok 4o-
nycka Ha 0ObeKThI, a TakXKe MOryT OrpaHMYMBATLCS NpaBa OCYXOEHHbIX, NPegyCMOTPEHHbIe
cT. 88-97 YUK P® (Bkntovas ux nepenmncky).

OuyeBnaHO, YTO B Nepnod OEeNCTBUSA pexuma 0cobbix yCNoBUWA Takxke ByaeTr MeHATbCH
opranmsaums OP[ [24, c. 84-87; 25, c. 82—89], uTO, ogHaKko, He MMeeT 3aKoHOoA4aTENIbHOro
3akpennenus Hu B YUK PO, Hu B ©3 «O6 OP[» unu uHblix nogobHoro poaa 3akoHoaaTtenb-
HbIX akTax. HecMoTps Ha TO YTO NpU BBEAEHW BOEHHOTO MOMOXEHUS, Ype3BblHaHOro Noso-
XKEHUS 1 NOSBNIEHNN MHBbIX NOA0OHbBIX 0OCTOATENLCTB (B OPUAMYECKON NUTEpaType akTUBHO
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NCMONb3YTCS TEPMUHbBI «OCOOLIE YCINOBUSY», «3KCTpEMarbHble 0O6CTOATENLCTBAY, «0coboe
NosioXKeHMe» Npu ONMCcaHnM Takux HeraTuBHbIX CoObITUN [26—29]), opraHM3aunsa gesiTenbHO-
CTW 1 B3aUMOAEeNCTBUE pasfnyHbIX MPaBoOOXPaHUTENbHBLIX M MHbIX FOCY4apCTBEHHbLIX OpraHoB
00BEKTMBHO cyLeCcTBEHHO koppekTupyeTtcs, 3 «O6 OPL» Huyero He roBoput 06 ocobeh-
HocTsx nposeaeHna OPM B Takue nepuoabl.

B dbegepanbHbIX KOHCTUTYLMOHHBIX 3akoHax « O BOEHHOM nonioxxeHun» n «O 4pesBblyan-
HOM MONOXEHUUy» TakXe He npefycMmatpmBaroTcs ocobeHHocTn nposeaeHna OPM, nuwb
roBoputcH 06 obLWmMx 0COBEHHOCTAX A4eATENbHOCTU FOCYAapCTBEHHbLIX OPraHoB, B TOM YMC-
ne ®CUH Poccun (cT. 7-8, 11-13, 17). [Npun aTom o4eBNOHO, YTO B YCIOBUAX BBEOEHMSA pas-
NNYHOro poJa OrpaHUYMTENbHBIX Mep, MPedyCMOTPEHHbIX kKak PeaeparnbHbIM KOHCTUTYLU-
OHHbIM 3aKOHOM «O BOEHHOM MOJIOXEHUU» (3anpeLleHne unm orpaHuyeHme Bbibopa mecta
npebbiBaHuA Nnbo mMecTa XUTenbCTBa; OrpaHNyYeHne ABVMXKEHUS TPaHCMOPTHbLIX CPEACTB U
OCYLLIECTBIIEHNE NX AOCMOTPA; 3anpeLleHne HaxoXAeHUs rpaxaaH Ha ynuuax u B MHbIX 00-
LLIECTBEHHbIX MECTax B onpeferieHHoe BpeMs CyTOK U npegocTaBneHve deneparnbHbiM Op-
raHam MCMNONHUTENbHORN BNAcTy NpuM HEOOXOAMMOCTM OCYLLECTBNATEL NPOBEPKY LOKYMEHTOB,
YAOCTOBEPSAIOLUNX TMYHOCTb rpaxkaaH, NMMYHbIN JOCMOTP, AOCMOTP UX BELUEen, Xunuwa, go-
CMOTp Y 3aepkaHne TPaHCNOPTHbLIX CPeacCTB; NPUHYANTENBHOE U KOHTPONMpyeMoe nepeme-
LLIEHME rpaXjaH C TEpPUTOPMUM, HA KOTOPOW BBEOEHO BOEHHOE MOJIOXKEHNE, Ha TEPPUTOPUM,
Ha KOTOpPbIX BOEHHOE MOMOXEHNE He BBeAEHO; BBEAEHNE BOEHHOW LIEH3Ypbl 32 MOYTOBLIMM
OTnpaBfeHnsiMn 1 coobLLeHnaMM, NnepegaBaeMbiMy C MOMOLLbI0 TENIEKOMMYHMUKALNOHHbIX
cUCTeM, a TakXe KOHTPoss 3a TenegoHHbLIMM NeperoBopamm, Co3gaHue OpraHoB LEH3ypbl,
HenocpeaCcTBEHHO 3aHUMAKLLNXCSA YKa3aHHbIMKU Bonpocamu), Tak u PegepanbHbIM KOHCTU-
TYLMOHHbIM 3akoHOM «O Ype3Bbl4aNHOM MOMOXEHUN» (BbIABOPEHME NUL, HApYLLAKLWNX pe-
XXMM YpE3BbIYANHOIO MOSIOXKEHNSI U HE MPOXMBAKOLLINX HA TEPPUTOPUN, HA KOTOPOW BBEAEHO
Yypes3BblYaiHOE MNOMOXEHME, 3a ee Npeaerbl; BPOEMEHHOE OTCENEHNE XuTenen B 6esonacHole
panoHbl; orpaHuyeHne ceBoboabl neyaTn U Apyrux CPeAcTB MaccoBoW MHGOPMaLMK NyTem
BBEZEHWSA NpefBapuUTENbHOM LIEH3Ypbl, @ TakKe BPEMEHHOE U3bATUE UMW apecT NevYaTHOM
npoayKumu, paguonepeanLLmnx, 3ByKOyCUIMBAKOLINX TEXHUYECKMUX CPEACTB, MHOXUTESb-
HOWM TEXHMWKW), OpraHn3auns OessTenbHOCTU CaMUX onepaTUBHLIX NoApa3aeNeHnin OpraHos.,
ocywecTenaowmx OPL B uenom, a Takxe npoeegeHne nmm OPM B YacTHocTu, OyayT Kap-
OVHanbHbIM 00pa3oM CKOppekTMpoBaHbl. [peactaBnseTcs, YTo 310 TpebyeT BHECEHMUSsI CO-
OTBETCTBYIOLLMX N3MEHEHWI B ONEPATUBHO-PO3bICKHOE U MHOE 3aKOHOOATENbCTBO.

OTaenbHOro BHMMaHus TpebyeT peanunsaLms Takoro nofiHoMouns y doeeparnbHbiX OpraHoB
ncnonHuTenbHor BnacTtu (B Tom uncne y ®CUH Poccum), kak obecnedeHne MHTEPHUPOBaHNS
rpaxkaaH MHOCTPaHHOro rocyaapcTaa, BowtLero ¢ PO, B cooTBeTCTBUU C 0BLLENPU3HAHHbI-
MU NPUHLMNAMN 1 HOPMaMKU MeXAyHapoaHoro npasa. PakTu4eckn JaHHOE MOMoXeHWE No-
3BOJISIET M30NMPOBaTh pPa3fINYHbIE KATEMOPUN MHOCTPAHHbIX FPaXK4aH NyTEM UX NOMELLEHUS
B OMpeAeneHHble yYpexaeHus.

OencTeytollee 3akoHoaaTenbCcTBO PO He packpbiBaeT coaepXaHne NOHATUS «MHTEPHUPO-
BaHuey, a B )KeHeBcKon KoHBeHUUM 1949 1. « O6 o6palyeHm ¢ BOEHHOMMEHHBIMUY FTOBOPUTCS
Heckosbko 6onee Nogpo6HO 06 MHTEPHUPOBAHUN BOEHHOMJEHHbLIX, TO €CTb 00 UX M30NALUN B
yYpexaeH1aX 3aKpbITOro Unun oTkpbIToro Tuna. C y4eTom TOro, 4To yUpexXaeHu s Tak Ha3biBae-
MOTO 3aKpbITOro UM OTKpbITOro Tuna B Poccuiickon Pegepaumm oakTU4eCcKn npeacTaBreHbi
MecTaMy OTObIBaHMS YrONMOBHbIX HAKa3aHMin, MOXHO NPeanosioXnTb, YTO B Cllyyae peanu-
3aLMm JaHHOW Mepbl Takue nuua byayT cogepkaTbesi B UCMPaBUTENbHBLIX KOMOHMSIX 06Lero
pexuma, KOSTOHUAX-MOCENEeHUsAX 1 UHbIX ydpexaeHusax YMC (06 aTom xe roBopaTt v gpyrue



YeonogHo-ucnonHumernsHoe rpasgo. 2025. T. 20(1-4), Ne 3. ISSN 2072-2427 (print). ISSN 2687-122X (online)
468 Penal law, 2025, vol. 20(1-4), iss. 3, ISSN 2072-2427 (print), ISSN 2687-122X (online)

ME>XOTPACIEBbBIE ACMEKTbI CMONMHEHUA HAKA3AHUIA

unccneposatenu [30, c. 522—-528]). CnegosatenbHO, obecneyeHneM pexmma B aTUX YUpex-
OEHUsX, a TaKXe pacKpbITUS U paccriegoBaHUs NPeCTYNSIEHUIN C X onepaTUBHO-PO3bICKHBIM
conpoBoxaeHneM ByayT 3aHMMaTbCsa onepaTuBHbIe U UHble noapasaeneHns ®CUH Poccun
C y4yeToM cneundmrkn cBOen OesATENbHOCTM B COOTBETCTBUUN C YrONTOBHO-UCMONMHUTENbHBIM
M MHbIM 3aKOHOOAaTENbLCTBOM.

Taknm obpa3om, akTyarnbHa pa3paboTka TeopeTMyeckoro 060CHOBaHMSA U 3akOHO4aTE b-
HOro perynnupoBaHus onepaTmMBHO-PO3bICKHOrO obecneyvyeHns packpbiTUa 1 paccnefoBaHns
npectynnenun B 1Y B ocobbix yCrnoBusix Kak Ans noebiweHust acpdektmeHocTM OPL, Tak u gnsa
cobntoaeHnst 3aKOHHOCTU B AeATENbHOCTM cCamMux onepaTtmBHbix noapasaenennin ®CNH Poccun.
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Abstract. The article examines the historical experience of regulating migration
processes in pre-revolutionary Russia using operational investigative measures. The
legal and administrative mechanisms, as well as ways of covert work to obtain information
about the actions of foreign citizens, are investigated. The classification of crimes in the
migration sphere is given. The methods of secret investigation by Eugene Vidocq and the
anthropometric methods of "bertillonage" are studied. Based on historical experience, ways
to improve the migration activities of Russian law enforcement agencies are proposed.
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Ocobbii MHTepec cneunanmcToB B 06nacTn oTe4eCTBEHHOW UCTOPUM BbI3bIBAET U3YYeHNe
3BOMOLUN NOMNNLENCKMX OPraHoB JOPEBOMOUMOHHON Poccum, KoTopble 4eMOHCTpUpoBanu
BbICOKWI ypOBEHb NpodheccroHann3ma B UCNOfNb30BaHUN ONepaTMBHO-PO3bICKHOW AeATeb-
HoCTu. [NoHMMaHKWe 3Toro acnekTa ABMASETCS KITYeBbIM Kak 45t OpMUPOBaHMS KOMMMEKC-
HOWM NCTOPUWN MPaBOOXPAHUTENBHBLIX CTPYKTYP, Tak U ANS BbIpaboTKM HOBbIX 00bLEKTUBHbIX
MUPOBO33PEHYECKMX YCTAHOBOK U MOEO0NOrMYECKMX OCHOB B3aUMOLENCTBMUSA rOCYy4apCTBEH-
HbIX UHCTUTYTOB C OOLLECTBOM.

P. C. MynykaeB, 0AVH U3 BeAYLLMX UCTOPUKOB, CNeLNanm3mpyoLLMXca Ha U3yvyeHum gope-
BOMIOLIMOHHOW NOMULMKU, OTMEYaET, YTO MCTOPUYECKUI OMbIT MMMEPCKON POCCUMNCKON NOANLIMM
aKkTyareH no CerogHsLWHWUN AeHb 1 ero Hy>KHO akTUBHO ncnonb3osaTs [10, c. 102]. B. UN. Enuk-
CKUIN TakXe nogyepkmBaeT, YTO AN pa3BUTUA CbICKHOro gena B Poccunckon nmnepumn He-
00X0AMMO y4nTbIBaTh UCTOPUYECKYHO NMPEEMCTBEHHOCTb Y BOCTPEOOBAHHOCTL MO3UTUBHOIO
onbiTa, HAKOMNJIEHHOIO ChICKHOW nonuumen Poccurickon umnepun [7, c. 81]. Mpu atom T. C. Bo-
kapeBa, /. B. loH4apos, K. JI. AkoBneB ocobo oTMevaloT, YTO paccMaTpuBaemblii UCTOPU-
Yeckui nepunoa nHTepeceH MHoroobpasmem opm B3anmMoaenCcTBUS rocyaapCTBEHHbIX Op-
raHoB, JOJIKHOCTHbLIX NUL, MECTHOro caMoynpaBsfeHns, HacerneHnsa ¢ opraHamu oben u
nonuTnyeckon nonuumn. NMopgobHoro poaa ABNeHUst 00 bACHUMbI NOBbLILLIEHHBIM BHAMaHUEM
LLlapCKOro npaBuTenbCTBa MMEHHO K MOMUTUYECKUM NPECTYNNEHNAM, KOTOPbIe NpeaCcTaBnanm
HambonbLUyl onacHocTb [18, ¢. 72-73].
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. . MywikeT, E. B. Xoxnos u A. B. JlyumHuH npeanaratoT cnefyoLlyo nepuoansaumnio
pasBUTUSA NONMLIENCKON hyHKLMM B rocygapcTee: nepBbii a1an (1718—1761 rr.) cBsizaH ¢ y4pe-
XOEeHWeM 1 pasBuTMEM NpodeccruoHanbHbIX OpraHoB nonuuuu; BTopon atan (1802-1861 rr.)
XapakTepu3yeTcsa opraHusauuen perynsipHon nonvuumn B ye3gax; Ha TpeTbeM aTtane
(1861—1917 rr.) co3aaHbl LieHTparnbHble opraHbl ynpasneHus nonuuuen 8 oopme MBI n Mu-
HUCTEpPCTBa NONMMLMMW; YETBEPTLIV 3Tan oXxBaTbiBaeT BECb OCTaBLUMINCS NEPUOA CYyLLeCTBOBA-
Hus Poccuinckon nmnepumn go 1917 r. [11, c. 36].

A. B. lLlaxmaToB, B CBOIO 04epeab, BbiAensaeT cregyowme nepmoasl passutus onepaTtMBHO-
PO3bICKHOW AEATENBHOCTU U €€ NPaBOBOro peryrnmpoBaHng: NepBbii — POCCUNCKO-MMNEPCKUIA
cbick (XVIII — Hayano XX BB.); BTOPOW — COBeTCKMI cbick (1918—1991 rr.); TpeTnn — nocTco-
BeTCKMI cbicK (C 1992 r. no HacTosiwee Bpems) [16, c. 14].

C yyeTOM TOro 4YTo B ONEpaTnMBHO-PO3bICKHOW AEATENbHOCTM JOPEBOMOLUNOHHONM Poccumn
dyHKLMM 0BecneyeHns MurpaLmoHHon 6esonacHoOCTH Bbinn BolpaxkeHsl cnabo, a noTHoMouus
no onepaTMBHOW pa3paboTke MHOCTPaHHbIX FpaXkAaH OCYyLLEeCTBNANUCL B paMkax obuieyro-
NOBHOTO U NONUTMYECKOrO CbICKa, LlenecoobpasHo paccMoTpeTh 06w mii npouecc popmmupo-
BaHWsI ONepaTUBHO-CbICKHbIX OPraHOB M HErNMacHOro COAENCTBUS rpaxgaH.

Hauyano pa3BuTus onepaTnMBHO-PO3bICKHOW AeATenbHOCTU B POCCUN MOXHO OTHECTU K
MOMEHTY NpuHATUS CobopHoro YnoxeHus B 1649 r. OT0T LOKYMEHT CTan nepBbiM MNOJHbIM
cobpaHMeM 3aKOHOB 1 3aKpenun CyLLLeCTBOBaBLLME MeTOAbI M POPMbI PO3bICKHOrO NpoLiecca,
a TaKkXe yCcoBepLUEHCTBOBaI CUCTeMy Joka3aTenbCTB. CbICK HAYMHAICHA C aHOHUMHbIX CO06-
LLEeHMN — «MOAMETHBIX nucemy». [1ns noucka n sagepxaHns npecTynHUKOB UCMOSb30BanNuch
«MaMsiTUy C onncaHneM NpMMeT pasbiCKMBaeMbiX. HOBbIV CBOA 3aKOHOB pacLUMpuIi BO3MOX-
HOCTU CbiCKka Bnarofgaps ynyylleHuto cuctembl gokasaTtenscTs [3, ¢. 50-51].

Cospganue B 1702 1. [NMpeobpakeHcKoro npmkasa (nosxe — TalHbIX PO3bICKHbLIX AeN KaHLe-
napuKn) NO3BOMUMNO OCYLLECTBNATL PO3bICKHYIO AEATENBHOCTb C 60NLLUMMU NOSTHOMOYNAMMU.
lMocne TpaHcdhopmauum rocygapCTBEHHbIX OpraHoB B Poccun nosiBunack otgernbHas ChiCK-
Hasa cnyxba. Tak, cosgaHa lNMonuuenckasa kaHuenapusa (1715 r.), CeickHon npukas (1730 r.)
n Ocobasda akcneguumsi No genam BopoB U pasboriHmkoB (1746 1.). B cBoel aeatenbHOCTH
CbILLMKN UCNONb3oBanM MeToAbl JO3HaHWS, OCYLLEeCTBNSANn cbop BeLleCTBEHHbIX AoKa3sa-
TenbCTB (BOPOBCKYIO PyXsab) U MOMCK CNYXOB (13bI4HON MOIikKM). [IpaBoBOE perynmpoBaHune
OeATENbHOCTU CbICKHbIX CryX6 ocyLlecTBnsANock Ha ocHoBaHuu Ykasa CeHata «O Gecnpe-
NATCTBEHHOM PO3bICKE, NPecrnefoBaHWm ChilMKkamu BOPOB, pa3bornHUKOB 1 NX COOBLLHMKOBY
(1711 r.), PernameHTta rmasHoro maructpara (1721 r.), YupexgeHus o rybepHuax (1775 1.) n
YcTtaBa 6narounHua (1782 r.) [4, c. 105-127].

CoumanbHO-3KOHOMUYECKOE pa3BUTNE 4OPEBONIOLMOHHON Poccun Bbino cBaA3aHO ¢ Mmac-
WTabHbIM NPUTOKOM MHOCTPAHLIEB, YTO OOYCIOBUITO HEOOXOAMMOCTb YXKECTOYEHUS NMPaBus
nx nepemeLleHns n npebbiBaHNA BHYTpU cTpaHbl. Tak, B 1718 r. Gbina ycTaHOBMEHa yronos-
Has OTBETCTBEHHOCTb 3a NPOXMBaHme 6e3 JOKYMEHTOB B AOXOAHbIX AOMAax Npa3gHollararo-
wuxca nogen. 3a aTo npecTynneHme npeaycmaTpmMBanocb HakasaHMe KHYTOM U CCbiflka Ha
KaTopry ¢ KOH(uckaumen nmyliectsa. [1na ycuneHus KOHTPONSA 3a BHYTPEHHEN MUrpaumen
MeTp | BBEN NacnopTHbI pexunm. Kaxabin rpaxxgaHuH 06a3aH 6bin nMeTb nacnopT uim npo-
NMyCKHOE MMUCBbMO MPU NepemMeLleHnn No cTpaHe. 3a yKpbiBaTenbCTBO Nuy 6€3 JOKYMEHTOB
nnn HecoobLLeHre O HMX B NONMLNIO TaKXKe nosiaranachk CCbifika Ha ranepbl U KOHUckauns
umyliectaa [12; 13, c. 24-25; 14, c. 81-83].

B 1845 r. 6b61n0 NPUHATO YNOXeHME O Haka3aHUAX YronoBHbIX U UCNPaBUTESNbHbIX, KOTO-
poe codep)kano HopMbl, MpeaycMaTpMBaloLLne OTBETCTBEHHOCTb 3a NpecTynneHus B cdepe
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murpauum (pasa. IV — npectynneHums n npocTynku NpoTUB nopsiaka ynpasneHus; pasg. VIl —
nNpecTynfeHns u NPoCcTynkn NpoTnB obLiecTBeHHOro 6naroycTporictea u dnarounHus). Bece
OHM ObINK NoaeneHbl Ha HECKOSBLKO rpynm.

1. MNpecTynneHus, cBA3aHHbIE C HAPYLLIEHNEM MUTPALMOHHbBIX MPaBUIT: MPOXMBAHNE MHO-
cTpaHua nubo poccuimckoro nogaaHHoro 6e3 agpecHoro 6uneta nnm ¢ NPOCPOYEHHbIM agpec-
HbIM OuneTom (CT. 1226); npoxxmMBaHuMe B cTonunuax 6e3 suga, a paBHO C MPOCPOYEHHBIM BUOOM
(nacnoptom) 6e3 yBaxxuTenbHbIX NpUYnH (CT. 1221); 6poaskHUYecTBO (CT. 1222); HecBoeBpe-
MEHHOe NpefoCcTaBieHNe KONTIOHNCTOM, TO €CTb JIMLIOM, MPUOLIBLUUM Ha TEPPUTOPUIO CTPaHbI
ONs1 NOCTOSIHHOIO NPOXMBaHWs, CBMAETENbLCTBA O NpaBe NoceneHnsa Ha TeEpPUTOPUN CTpaHbI
(cT. 1230); HecoobLLeHNe noNMUUK O nnuax, NPUOLIBLUMX Ha NOCTON, NGO O Nuuax, yobiB-
Wwnx n3 goma (c1. 1260). 3a coBepLUeHNe aHaNOrM4YHOro AesHUSA coaepxartenemM rocCTUHULbI
OTBETCTBEHHOCTb HacTynana no c1. 1261 YnoxeHus.

2. MpecTynneHus, cBsidaHHblEe C COQENCTBUEM NNLAM, HapyLlaloWmMM MUTPaLUOHHbIE
npaBuna: CoOBepLUEHME NULOM yKpbiBaTenbCcTBa Nnbo pasmelleHne y cebst B gome nogen
C NPOCPOYEHHbIMK NacnopTamu unu 6e3 Bngos (cT. 1233—1235). B cnyvae coBepLieHus no-
AobHoro gesHusa 6onee Tpex pas BUHOBHbIV oTAaBancs B congathl (CT. 1238); npegoctasne-
HUe JOMOX03sieBaMU U JOMOYNPaBUTENAMM XuUnbs nuuam 6e3 agpecHblx 6uneTos unm c
NPOCPOYEHHBbIMU aapecHbIMN Bunetamu (cT. 1243).

3. MNMpecTynneHuns, cBs3aHHble C NOAOENKOM AOKYMEHTOB, HEOBXOOMMBIX ANS NPOXMBa-
HUS Ha onpegeneHHon TeppuMTopUN: NnacnopTa, buneTa, NPonycka unn Buga Ha XXMTenbCTBO,
nepexoja unu nepeesna (ct. 1264); BHeCeHWe U3MEHEHUI B JOKYMEHT O CPOKe UNN MecTe
npebbiBaHUSs, @ paBHO UCMOJIb30BaHME TAKOro AokymeHTa (CT. 1265); nepegaya nmuom CBO-
€ro Bnaa Ha XXUTenbCTBO APYromy nuuy, a Takxe UCnonb3oBaHue Buaa, NpuHaanexaiiero
apyromy nuuy (cT. 1266); He3akoHHas Bblgadya NacnopToB, BUAOB U MHbIX JOKYMEHTOB, HEO6-
XOOMMBIX AN NpoXuBaHus (cT. 1268).

B 1885 r. B YnoxeHue 6biniv gobaBreHbl HOBble HOPMbI, OXBaTblBalOLNE Takne npecTty-
NreHns, Kak He3aKOHHbIN Bble3[ 13 CTpaHbl, NofydYeHne nogaaHCcTBa ApYroro rocyaapcTaa,
armTaums K nepeceneHuo 3a rpaHuuy (CT. 328), NoCTynfieHMe Ha MHOCTPaHHYH CryX0y
(cT. 325), BbE3O B Poccuio MHOCTpaHLUEB, KOTOPbLIM 3TO ObINo 3anpeleHo (cT. 341); HeyBe-
AOMIeHne 0 NPUBLIBLLINX M BbIOLIBLIMX Nnuax (CcT. 958); 4OMKHOCTHbIE NPECTYNNEHUs nuy,
YNOSTHOMOYEHHbIX Ha Bblaayy paspeLueHunin o npeboiBaHun (cT. 978—982).

B 1903 r. 6bino paspaboTaHo YronoBHOE ynoxeHue, KOTopoe Takxe npegycmarpmBano
OTBETCTBEHHOCTb 3a NpecTynneHus B cepe murpalumm, Bknovasa npoxumesaHue 6e3 cooT-
BETCTBYIOLLIErO BMAa Ha XuTenbcTBO (CT. 269), Bble3 3a npegenbl cTpaHbl 0e3 paspelueHns
(cT. 270) n He3aKoHHOE noryvyeHne Bnaa Ha xutenbcTBo (CT. 271) [1, c. 209; 14].

M3yyeHne 3akoHogaTernbHbix akToB 1845, 1885 1 1903 rr. nokasbiBaeT, 4To B Poccuu cy-
LLleCTBOBaNO MHOXECTBO MPaBOBbIX Mep, HanpaBneHHbIX Ha BopbBy C NpecTynneHnamu,
CBsA3aHHbIMU C MUrpaumein. OTBETCTBEHHOCTb 3a Takme npaBoHapyLeHns 6bina cTporo gud-
depeHumnpoBaHa.

PocT ypoBHSA NpecTynHOCTY B pa3HbiX CTpaHax NpuBesn K He06X0AMMOCTU UCMONb30BaHMS
NnpaBOOXpPaHUTENbHBIMKU OpraHaMy cneumnanbHbiX METOL0B NMoucka npecTynHukoB. OgHUM
M3 OCHOBOIMOJIOXHUKOB 3TUX METOAOB cumTaeTca OxeH ®paHcya Bugok. OH paspabortan u
BHeOpWN TEXHUKU, TaKMe Kak Mcnonb3oBaHue MHopmaTopoBs, co3gaHue cneumnarnbHbIX MecCT,
roe NPecTynHUKM MOy ObiTb MOVMaHbI, 1 ApPYyrne HernacHble MeTodpl cbicka [5, c. 22—-24].

Mocne Toro kak B 1782 r. oyHKLUKM nonuuunm 6binun nepedaHsl B ynpasbl 61aroumHms, cbick
1 JO3HaHWe OCYLLEeCTBAANUCE YacTHbIMKU NpucTaBamu. OHM MCNOMNb30Bany B OCHOBHOM JTNY-
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HbIN CbICK U MHOTAA Nony4Yyanu HAOPMaLUIO OT CryYanHbIX UM NOCTOSAHHBIX UHAOPMAaTOpPOB
13 Yynucna MeCTHbIX XXUTemNen. TU KOHTaKTbl He 0POPMASANNCH JOKYMEHTaNbHO U OCHOBbIBA-
NUCb Ha NUYHBIX OTHOLLEHUSAX.

B 1826 r. Ha 6a3e Ocobow kaHuensapun MnHncTepcTea BHyTpeHHMX aen Poccuiickon nm-
nepuu Bbina yuypexaeHa cneacTBeHHasa kKomuccus TpeTbero otTaeneHns, ctaBllas BaXKHbIM
WHCTUTYTOM MONMUTUYECKOTO ChiCKa. B MHCTpyKUuK, pa3paboTaHHOW JaHHOW KOMUCCUEN, Oblnn
3admKcMpoBaHbl cneunguieckne MeToabl onepaTMBHO-PO3bICKHON AeATENBHOCTH, MOMNYyYMB-
LIMe HAaUMEHOBaHWE HEermnacHbIX.

OpaHnm 13 Hanbornee NpuMeyaTerbHbIX aCNekToB 3TOM NPAKTUKN ABNANUCH Tak Ha3biBa-
emMble npuembl Bugoka, akTMBHO MCMOMNb30BaBLUMECS ANS BbIABNEHUA 1 n3obnuveHns npe-
CTYMHbIX 31IEMEHTOB. Kpome Toro, B paMkax JaHHOM cucteMbl yHKLMOHMPOBan crneLmannan-
POBaHHbIN LWITAT HUKHUX MOSNMLENCKMUX YAHOB, BbINOHABLUNX (PYHKLIMN MOMCKa Y MaCKUPOBKM
noA pasnu4yHbIX NpaBoHapyLIUTEnen UNu rpaxxaaHckux nul, 4To obecneynBano BbICOKYHO
3hpeKTUBHOCTb onepaTmMBHOM paboThl [6, c. 5].

Mepuoa oo 1866 r. B UICTOpUKM POCCUMICKOrO YrofIOBHOMO ChbiCKa npeactasnser cobon
KMo4YeBOW aTan, Korga Obiny 3anoXeHbl OCHOBbI COBPEMEHHOW CUCTEMbI ONepaTUBHO-
pPO3bICKHOW AeATenbHOocTU. Oco3HaHMe NpaBUTENbCTBOM HEOBXOANMOCTU CO34aHUs cneum-
anua3npoBaHHOM NOJNMLENCKON CryXbbl NpuBeNo K hOpMUPOBAHUIO CbICKHOW MOSNMLMN, YTO
CTano BaXKHbIM LLAromM B pasBUTUN NPaBOOXPAHUTENBHOW CUCTEMbI CTPaHbI.

B 1866 r. B CaHkT-INeTepbypre npu kaHLENApUM NOMMULIEACKOrOo yrpaBneHns Oblfio OCHOBaHO
nepBoe CbICKHOE OTAeneHune, kotopoe Boarnasun VisaH OmuTtpuesud Ny tunud (1830—1893 rr.).
LUTaT oTaeneHnsa HacuuTbiBan 24 coiwuka, 9 NMCLOoB 1 4 CryXXuTtens, a ero opraHn3aunoHHas
CTPYKTypa Bblna BbICTpOEHA NO TeppUTOopUansHOMy NpuHLKUNY. YUHOBHUKU NO 0COBLIM NOpy-
YEHWNSM OCYLLECTBMSANN CBO AEATENbHOCTb B MOMULENCKUX YaCcTsAX, TOrga Kak nonvuenckne
Haas3upaTenu Obinn cocpefoTOYEHbl B yHacTKax.

K 1907 r. B ycnoBuax pocTa npectynHoCcTU MMHUCTEPCTBO BHYTPEHHMX Aen NpeanpuHSano
Mepbl NO PacLUMPEHUIO CETU CbICKHbIX NOApasaeneHun, Kotopble Obiny co3aaHbl B TakUX ropo-
nax, kak Kues, Pura, Ogecca, Tudnuc, baky, PoctoB-Ha-[JoHy. 3TV noapasgeneHus aBnsanncb
YyacTblo [lenaptameHTa nonuumMm 1 Nog4YNHANUCL obep-nonuumencTepam, nonuumMencTepam
W rpagoHayanbHuKam, 4yTo obecneymBano LeHTpann3oBaHHOE ynpaBleHne onepaTuBHO-
PO3bICKHBIMU MeponpusaTusamu. MNetepbyprckoe CbiCKHOE oTAeneHne cTano NpoToTUMNOM CU-
CTeMbl YTONTOBHOIO po3bicka B Poccuu, 3anoXmnB OCHOBbLI AM1s fafibHENLWero pa3BnTtns aTomn
BaXXHeWLLEen CoOCTaBNAILLEN NpaBoOOXpaHUTENBHOW cuctemsl [17, c. 7].

B 1910 r. nog pykoBOACTBOM MUHUCTPA BHYTpeHHUX aen A. . CtonbinuHa 6bina yTeep-
XaeHa VIHCTpyKumnsa Anst COTPYAHUKOB ChICKHbIX OTAENEeHUNn, pernaMmeHTpoBaBLLas Luenu u
3ajayun onepaTMBHO-PO3bICKHBIX OPraHoB, BKIl0Yasd NMpOBeAeHMe TalHbIX paccnegoBaHui
YronoBHbIX NpecTynneHnin. IokyMeHT TakKe AeTanbHO ONUckIBas CTPYKTYPY CbICKHbIX OTAene-
HUR, OTpakaBLUY OCHOBHbIE MeTOAbI X paboTkl. Kaxgoe CbiCKHOE OTAeNneHe COCTOANO U3
YeTblpeX OCHOBHbIX NOApa3aeneHnii: MIMYHOro apecTa, po3bicka, HabnAeHNA 1 CNPaBOYHOrO
perncTpaumoHHoro 6t1opo. CoTpyaHVKu Bbinm pasgeneHsl Ha TpU PyHKUMOHANbHbIE rpynnbl CO
cBouMM cneuncmnyeckumMmm 3agadyamn. B HEKOTOPbIX OTAENeHNaxX co3aaBarncs 4ONONHUTENb-
HbIV YETBEPTHIN OTAEN — «NETYYUN», COTPYAHMKMA KOTOPOro OCYLLECTBNANN NaTpyInpoBaHme
B TeaTpax, Ha Bok3anax, nposoannu obnasbl Ha 6e300MHbIX 1 06ecnednBanm KpyrinocyTou-
HYI0 MaTpynbHyto cnyxoy [3, c. 367-369].

OCHOBHbIM METOAOM pPabOoThl ChICKHbIX OTAENEHUN HbINO NCNOMNb30BaHNE HAPYXXHOMO Ha-
OroAeHNst 1 HernacHbIX COTPYAHWKOB. HapyxHoe HabniogeHue ocywecTBAnM WTaTHbIe
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COTPYAHWKM — NONUUenckue HagavmpaTenu n unepbl (areHTypa Hapy>XHOro HabnwgeHus,
KOTOpble crneauny 3a Mectamm CKOMIIeHUs NPECTYNHOro afieMeHTa: pecTopaHamu, TpakTu-
pamu, NOCTOSANbIMU OBOPAMMU, HOUNEXKAMMW, LOMaMWU TEPNMMOCTI, NoMBapaamMn 1 apyrumm
yBecenuTenbHbIMW 3aBeAEHNSMN).

PurnepoB HYXXHO BbINO NPUHMMATbL C OCTOPOXXHOCTLIO. ECrv BO3HMKaNn COMHEHMs, HOBWY-
Ka NpoBepsAnu, He JaBas emMy MOpPyYeHUn No Habn4eHUI0 B TeYeHne ABYX Hedernb. 3a 310
BpeMS U3yyanu ero xapaktep Ha OCHOBaHMM obLLeHns ¢ ApyrumMm coTpygHukamu. Kaxagomy,
KTO OTNpaBnasncs Ha HabngeHne, gaBanu KNuYky (onepaTuBHble NnceBaoHUM). OHa AOMKHA
Obina 6bITb KpaTkoM (OQHO CIOBO) M OTpaXaTb BHELUHOCTb HAabnwgaemoro unu ero MaHepy
nosegeHuda [16, c. 16—18].

HapyHoe HabntogeHne ycTaHaBNnBanu 3a onpeaeneHHon NMMYHOCTbIO, YTOObI BLISCHUTD
ee [edaTenbHOCTb, CBA3U U KOHTaKTbl. BaxxHO 6bINo cneguTb He TOMBKO 3a CaMUM OOBEKTOM,
HO U1 3a NOABMU, C KOTOPbLIMW OH BCTpeYarcs 1 Ybu KBapTupbl nocelarn. 3a HebornbLuyto nna-
Ty, koTOpasi Morna coctaensaTtb oT 30 go 70 py6. B Mecsy, (Bkovas pacxodbl Ha pa3beaabl),
dunep gomkeH Obln exxegHEBHO coobLlaTh Bce CBeAEHMS 0 HabNigaeMoM B OXpaHHOe Unn
cbickHOe oTgerneHume. Mpn Habope Ha 3Ty AOMKHOCTb NpeanoYTeEHMe OTAaBanu OTCTaBHbIM
yHTEep-odmLepam 1 congartam, ylweawum B 3anac.

B KOHTeKcTe onepaTMBHON paboTbl, HaNPaBIIEHHOW Ha BbISIBIIEHME U MpeceYveHne NpecTyn-
HOWM 4eATeNbHOCTU, CbICKHAsA NONMULMSA akTUBHO 3afeCTBOBara areHToB, PEKPY TUPOBaHHbIX
N3 pasnunyHbIX KaTeropum nuuy, CBA3aHHbIX C KPUMUHANbHBIM MUPOM. K Takum KaTteropumsam
OTHOCWIINCb, B YaCTHOCTM, NPeACTaBUTENM NPECTYMHbLIX COOOLECTB, CKYMNWNKA KpagaeHoro
UMyLLLEeCTBa, BnagenbLbl MPUTOHOB M NULA, OKa3biBalOLWME YCIYrM CEKCyanbHOro xapakre-
pa. 3TK areHTbl BbINOMHANM (PYHKLMN BHYTPEHHEro HAabMOAEHUS, YTO MNO3BOMANO NOMMLMM
nosnlyyaTb LEHHY0 MHPOpMaLmIo O AeATENbHOCTU OPraHN30BaHHbIX MPECTYMHbIX FPYMNM U OT-
OeNbHbIX NPaBOHapPYLUNTENEN.

Kak otmeyvaet T. C. bokapeBa, nonuuus Bbinyckana UupKynspbl Ans ynyyweHus paboThbl
C areHTypHbIMX CETAMM, aganTupys Mx nog MectHble ycnosusi. OCHOBHOe BHUMaHue yae-
NANOCH BbISIBIIEHMIO MOAMNONbBHbBIX OpraHu3auun n HedoopMarnbHbIX COOpaHun cpeaun CTyaeH-
TOB. [MapannenbHO MeCTHbIe BracTh NPOBOAMAN NPOCBETUTENLCKME U NPpodMnakTMyeckue
MEeponpusaTUs, pacchlniasi HopMaUNOHHbIE MaTepmansl C Npu3biBaMy K 64NTENbHOCTU 1
nomoLy nonuuum [2, c. 72-771].

Kpowme Toro, 4ns ocywecteneHms yHKLUM MOHUTOPUHIa 1 cbopa MHGOopMaLIMm O LULMPOKOM
CMeKTpe N, NpeacTaBnsoLWnX onepaTMBHbIA MHTEPEC, NONNLUUS NpMBreKana UHgMBNOOB,
Ybs MpodreccuoHanbHas eATeNnbHOCTb NPegoCTaBnsana UM yHUKanbHble BO3MOXHOCTU ANS
HabntogeHus. K ymcny Takmx KaTeropmin OTHOCUNUCH LA, 3aHUMatoLLMECs CKYMNKOW 1 nepe-
npogaxen ObIBLLUMX B yNoTpebrneHnn Belen (CTapbeBLLMKA), Pa3HOCUYNKN TOBAPOB, NOCHISb-
Hble, PabOTHUKM XUMULLHO-KOMMYHaNbHOIo X03ANCTBa (4BOPHUKN), U3BO3YMKUN U ChyXallme
XenesHo4opOoXXHOro TpaHcnopTa. brnarogapsa ncnonb3oBaHuMio 4aHHOW ceTn MHpopmaTopoB
CbICKHasi MONMUMS 3HAYUTENBHO pacluMpsia CBOM BO3MOXHOCTM MO BbIABEHWIO N NpedoT-
BpaLLeHuio NpecTynHblx gesHun [17, c. 10].

B permctpauMoHHOM GHOPO CbICKHOTO yrpaBrieHust (onepaTUBHLINA CKPbITLIN OTAEN) ak-
KyMynupoBasnacbh B CMeLMann3npoBaHHbIX y4eTax BCA NOflyYeHHas onepaTuBHO 3HaYMMas
MHopmauus (KpMMmMHanucTu4eckas, yroroBHO-nNpoueccyarnbHas U CbiCKHas, NonyveHHas
ornepaTuBHbIM NyTEM CbilukamMmu HabntogeHus). brnarogaps HavansHuky MYCa (MocKoBCKoro
YrONOBHOrO CbiCKa, HblHE — MOCKOBCKMI YronoBHbIN po3bick) A. @. KoLko B AeATenbHOCThL one-
paTMBHBIX CbICKHbIX OTAENEHWI CTany BHEAPATb METOAbI aHTPONOMETPUM (MAEHTUUKALMSA MO
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M3MepPEHUIO TeNa Yenoseka) 1 4akTUnockonun. AHTponomMeTprnyeckne MeToabl HasbiBanuch
6epTrnboHax (MO MMEHU COTPYAHMKA MapuXXCKOW CbICKHOM nonuummn AnbgoHca bepTtnnboHa).
Cuctema gakrtunockonuu 6bina paspabotaHa HayYanbHUKOM FIOHAOHCKOW nonuuun 3aBap-
aom l'eHpu 1 BBegeHa B CkotneHa-Apge B 1901 1. [8, ¢. 22—24]. [1aHHble MeTOAbl NO3BOSUIN
BBECTW CUCTEMY perucTpaLmm npecTynHUKOB NyTeM BHECEHUS B Ba3y UX NMUYHOCTHbIX AaH-
HbIX: OTMEeYaTKOB NanbLEeB; KPMMUHANMCTUYECKUX XapaKTEPUCTUK BHELLHMX JaHHbIX; 0COObIX
NPUMET; BOPOBCKUX KINNYEK, 3aHUMAEMOr0 NONOXEHUS B NPECTYNHON Mepapxuu.

Ha ocHoBaHWKN M3OXEHHOro NPUXOANM K BbIBOAY O TOM, 4TO B XIX B. B Poccuiickon nm-
nepuu cpopMupoBanacb eanHas cuctema ynpasneHna murpauuen. 3to NnoaTBepxaaeTca
CcOo34aHneM cneynanm3npoBaHHbIX OPraHoB, KOTOPbIE 3aHUMAaNMCh BONpOCamMu NnepeceneHns
n pernctpaunn. beinu Takxe paspaboTaHbl kputepum otbopa nepeceneHues, OCHOBAHHbIE
Ha NpUHUKUNE «OT KONM4YecTBa K kauecTBY». KOHTponbHble yHKUNKM B 06nacTn murpaumm co-
cpegotoumnucb B MMHUCTEPCTBE BHYTPEHHUX Aen.

OnepaTnBHO-PO3bLICKHOW NPUHLMUMN MOCTPOEHNSA NoApa3enNeHnin yronoBHOMO CbiCKka OCy-
LLLeCTBAANCS N0 TEppUTOPUAnbHOMY NPUHLIXMY NPY OTCYTCTBUM LIEHTPAnM30BaHHOroO ynpas-
nexHns. OCHOBHbIMU MeTO4aMM ONepaTUBHO-PO3bICKHOWN AeATENbHOCTU ABMASNNCH: BegeHue
CIeXKn, HernacHoe HabnwgeHve, areHTypHOe OCBeLLeHne cunamm unepoB. AreHTypHo-
ornepaTtmBHas paboTta cTpounack Ha OCHOBE (OpPaHLy3CKOM CbICKHOMW LUKOJbI.

B npouecce npoTuBOAENCTBUS NPECTYNHOCTU NPaBOOXPaHUTENbHbIE OpraHbl TPAAULMOHHO
npuderatwT K METOAAM OnepaTMBHOW pa3BedKU 1M ONepaTMBHOIO noucka. 3to obycnoBneHo
TeM, YTO KpMMUNHAIbHbIE 3NIEMEHTbI CTPEMSATCA MUHUMU3NPOBATL PUCKK pa3obnaveHns, Tua-
TENbHO MacKMpys NOAroTOBKY, COBEPLUEHNE N MOCIEeAYOLLYI0 KOHCIMPaLMIO CBOMX AESHUN.
[ns apekTUBHOro NPUMEHEHNS HernacHbIX MeTog0B HEOOX0ANMO rrybokoe NoHMMaHue
WX MpUpOoabl, CYyLWHOCTU K cneumdunkn. BakHo oBnageTb MeTo40NI0rMen KOPPEKTHOro cbopa
W aHanusa onepaTtMBHOW MHOpMaLMK, YTO ABNAETCA KIoYeBbiM )akTOPOM B pPacKpbITUK
npectynneHun. Kpome Toro, cyuiectByeTt octpast He06xo0AMMOCTb B pa3paboTke MHHOBaLW-
OHHbIX METOAMK ONepaTUBHO-PO3bICKHON AEATENBbHOCTU, afanTUPOBaHHbLIX K COBPEMEHHbLIM
BbI30BaM U peanusam.
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AHHoTauus. CTaTbs NOCBsLLEHA UCCNea0BaHMNIO NPaBOBbIX aCNeKTOB NpUBrieYeHns
K OTBETCTBEHHOCTU NULL, UCMOMb3YIOLLMX CBOE CNyXebHoe NnonoxeHne Ans opraHusa-
UMM KaHana He3akoHHO MUrpauun. MiccnegoesaHve 0CHOBaHO Ha aHanuse AencTeyo-
LLLero pPOCCUICKOro 3akoHoAaTenbCcTBa, MeXAyHapoAHbIX HOPM U cyAeBHON NPaKTUKK.
MpucTanbHoe BHUMaHUE yaenseTcsa M3MeHeHUsM B 3akoHo4aTenbCTBe, KoTopble Ka-
caloTcs KBanMduUUMpYOLLMX NPU3HAKOB paccMaTpuBaeMoro NpecTynrneHus, a Takxe
0COBEHHOCTAM NPaBONPUMEHUTENbHONW NPaKTUKU. [eTanbHo U3ydeHbl NPUYUHBI NPOo-
TUBOMNPABHOrO NOBEeAEHUS JOMMKHOCTHbLIX ML, B TOM YMCre KOpPYNLUNOHHbIE MOTMBBI
1 HeQoCTaTKM CUCTEMbl rOCyAapCTBEHHOro KOHTpons. BeigsuraoTca npeanoxeHus
Mo COBEPLUEHCTBOBAHMIO 3aKOHOAATENbCTBA C LiENbio NOBbIEeHUs 3 dEKTUBHOCTH
NPOTMBOAENCTBUSA HE3AaKOHHOWN MUrpaumm u obecneyeHnst HeM3bexXHOCTH HakasaHuUs
BMHOBHbIX.
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Abstract. The article is devoted to the study of the legal aspects of bringing to justice
persons who use their official position to organize a channel of illegal migration. The
research is based on an analysis of current Russian legislation, international norms and
judicial practice. Particular attention is paid to changes in legislation that relate to the
qualifying features of the crime in question, as well as the specifics of law enforcement
practice. The reasons for the illegal behavior of officials, including corruption motives and
shortcomings of the state control system, have been studied in detail. Proposals are being
put forward to improve legislation in order to increase the effectiveness of countering
illegal migration and ensure that perpetrators are inevitably punished.
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Mwurpaunsi — ogHO U3 AaBHMX U Hanbonee 4acTbiX SABNEHWIA, KOTOpOe NPOHU3bIBaeT 06-
wecTBo. Kaxabln 4enoBek CTPEMUTCS K NYYLUUM YCIOBUSM XU3HW, B CBA3W C 9TUM NTyYLLUM
WHCTPYMEHTOM 119 AOCTUXEHUS 3TOW Lenu BeiCTynaeT Mmurpauus. B HacTodwee Bpems mu-
rpaunoHHble npouecchl Npnobpeny 0cobyro akTyanbHOCTb U 3HAYMMOCTb. C O4HOW CTOPOHHI,
MUrpaums BNnseT Ha 6€30MacHOCTb, SKOHOMUYECKYHO U coumManbHyo cdepbl, C ApYron — Mo-
XeT nopoxaaTtb coumarnbHble Y NONMTUYECKUE BbI30BbI (Hanpumep, KOHPNNKTbI MHTEPECOB,
Hanps>XeHHOCTb).

Hapsgy ¢ 3akOHHbIMY hOpMamMy MUrpaumm CBoe pacnpocTpaHeHue nornyYvyaeT He3akoHHas
mMurpauus, kotopas TpebyeT onepaTMBHOrO BbISIBMEHUS U pas3paboTkn 3 ekTUBHbIX Mep
NpOTMBOAENCTBUSA (Hanpumep, yXXeCToYeHe Haka3aHui 3a HapyLleHne 3akoHogaTenbCcTBa B
obnactv murpauum, CBOeBpeMeHHOe COBEpPLLUEHCTBOBaHNE HOpMaTUBHO-NpaBoBon 6a3bl, Mo-
BblLLeHne adhpeKkTMBHOCTU paboTbl NpaBoOOXpPaHUTENbHbIX OpraHoB). [Ansa addexkTnBHON 6opb-
Obl C HE3aKOHHOW MUrpaumen HeobxoaMMOo NPOBECTN KOMMMEKCHbBIN aHanm3 CyLeCcTBYIOLLMX
npobriem B Hay4HOW 1 NpakTuyeckon cgepax. BaxkHo oOpaTuTb BHUMaHMe Ha nccrnegosaHune
TeopeTnYecKMX NOAX0A0B, a TaKXKe Ha aHann3 HopMaTMBHO-MPaBOBON 6a3bl, CTATUCTUHECKNX
AaHHbIX, OTpakaloLMX NPEeCTYMNHYI0 AeATenbHOCTb, CBA3aHHYI0 C HE3aKOHHOW MUrpaunen.

MoHATue «Murpaunsi» npeacraBnsieT cobon CNOXHYH U MHOTOMEPHYHO KaTeropuio, WH-
TepnpeTauns KOTOPON BapbMpyeTCs B 3aBMCUMOCTM OT anuctemonornyeckoro nogxoga. Co-
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rnacHo koHuenuuu M. B. KypmaHa, MurpaymoHHbIe Npouecchl 0XBaTbIBAKOT LUMPOKUIA CAEKTP
NPOCTPAHCTBEHHLIX U COUManbHbIX NepeMeLleHnin, BKtoYas TpaHcdopmaumm npogeccmno-
HanbHOro ctatyca, obpasoBaTefibHble TPAEKTOPUMU U CTPYKTYPHbIE UBMEHEHUS B KaAPOBOM
cocTaBe obulecTBa.

A. WenaHbckuii npeanaraeT pacLUMpeHHbIN COLMONOrMYecknin noaxoa, TpakTys Murpaumio
Kak JMHaMVKy NepemMeLLeHNss Mexay pasnuyHbIMU COLManbHbIMKU FpynnamMm u obLHOCTSAMN,
Jaxe ecrnv 3Tu NpoLecchbl He COMPOBOXAATCA TePPUTOpPManbHON MOBMNBLHOCTLIO. B To xe
BpeMSs psf uccregoBaTenen nog4yepkuBatoT NPUOPUTETHOCTb NPOCTPAHCTBEHHOIO acnekTa
murpauuu. Tak, J1. J1. PeibakoBckuin onpegensieT Murpaumio kak niodble TepputopuansHbie
ONCIOKaLMM MeXay HaceneHHbIMN MyHKTaMn BHYTPU OOHOW UIM HECKOMbKUX aaAMUHUCTpa-
TUBHO-TEPPUTOPUANbHbLIX €4MHUL, BHE 3aBUCMMOCTU OT UX BPEMEHHbBIX XapakTepuUcTuk, pe-
rYNSPHOCTU U PYHKLMOHANbHOW HanpaBfieHHOCTH.

AnbTepHaTuBHbIE UHTEpPNpEeTaLmu, NnpeacTasneHHble B Tpyaax E. J1. LWysanosa, B. B. Ne-
peBefeHueBa u B. . CtapoBepoBa, paccmaTpvBaloT MUrpauuio NCKMIOYUTENBHO Kak Mexa-
HUYECKUI NpoLecc nepeaBUXeHNa HaceneHus, He akUueHTUPYs BHUMaHWe Ha ero LeneBbiX
acnekTax Unv NpoCTPaHCTBEHHOW NPOTSXXEHHOCTW. [laHHbIA NoAXxon CyLEeCTBEHHO pacLuu-
psieT rpaHuLbl KOHLEeNnTa MuUrpauumn, BKOYas B HEro Kak KpaTKOCPOYHbIe, Tak U CTPYKTYp-
HO HeonpegeneHHble nepemMelleHus. B cootBeTcTBum ¢ nosunumen B. B. MNokwmweBckoro u
B. N. MNMepeBeneHuUeBa, MUrpaLMoHHbIE NPOLECCHI CrieayeT paccMaTpuBaTth NPenMyLLECTBEHHO
yepes NpU3My yCTONYMBBLIX UIBMEHEHMWIA MECTA NOCTOSHHOMO NPOXUBAHWS, UCKITKOYas KpaTKo-
CPOYHbIE UNU UuKNu4eckme opMbl NPOCTPAHCTBEHHOMO nepeasuxeHns [1].

PaccMmoTpum cTaTUCTUKY HapyLIeHUIA MUrPaLMOHHOro 3akoHodaTenbcTea (Tabn.).

[aHHble Tabnuubl oTpaXkaroT AMHAMUKY BbISBMNEHHbIX HAPYLLUEHUA MUTPaLMOHHOIO 3aKOHO-
patenbctBa Poccuiickon degepaumm n npuHateix mep MB[ Poccun. AHanmanpys nokasaTe-
NN, MOXXHO OTMETUTb 3HAYMTENbHOE YBEMNNYEHMNE aKTUBHOCTU NPABOOXPaHUTESbHbIX OPraHoB
B 001acT1 MUrpaumMoOHHOIO KOHTPOXS, YTO NPOSABNSAETCS B yBENIMYEHMM YMCTa MEPONPUSTUN
Nno BbISIBIEHWNIO HApYLUEHUI U NPOBepPOK paboToaarenen.

B TeueHne oTyeTHOro nepuoga 6bIN0 peanu3oBaHo 247,5 ThiC. MEPONPUSTUIA, Hanpas-
NeHHbIX Ha BbISIBMIEHNE HapyLleHUn 3akoHoaaTenbcTBa B obnactn murpauuu, 4to Ha 3,3 %
6onble no cpaBHeHuto ¢ AT 3HaunTenbHO BO3POCIIO YMCIIO BHEMTAHOBbLIX NPOBEPOK pa-
6otopatenen — 10 222 cny4yas, 4To B 2,4 pasa npeBsbIlLIaeT nokasaTeny NnpoLunoro nepuoaa.
B pesynbraTte aTnx npoBepok BbiBNEHO 28 849 HapyLLEHWI, YTO 4EMOHCTPUPYET pocT Ha 77,4 %.

CyLecTBEHHO YBENNYMMOCH YACIIO aAMUHUCTPATUBHbIX NPaBOHAPYLLUEHNA, COBEPLLEHHbIX
WHOCTPaHHbIMK rpaxkgaHaMmu 1 nuuamm 6e3 rpaxkgaHcTea: 3apernctpmupoBaHo 2 550 667 npo-
TOKOMOB, 4YTo Ha 50,4 % 6onble. ObLLee KONNMYECTBO aAMUHUCTPATMBHbIX MPaBOHAPYLLEHNI
B cdepe murpauum coctasuno 1 551 381 cnyyan, 4yto Ha 5 % Bbilwe, Yem B MPOLLIIOM roOAy.
Kpome TOro, otTmeyaeTcsi poCT Yncna pellueHnin ob yganeHmum MHOCTPaHHbIX rpaxkaaH us Po
(149,2 TbIC., + 47,3 %) 1 HenocpeACTBEHHO yaaneHHbix nuy (102,8 Teic., + 45,1 %).

KonuuectBo npeacrtaBneHuii 06 orpaHnyeHnn Bbesaa MHOCTPAHHbIX rpaXkaaH yBENMYnnoch
Ha 69,9 TbiC., gocTUrHyB 208 Thic. OTO CBMAETENBCTBYET O MOBLILLEHHOM BHUMAHUN K KOHTPO-
nio 3a npebbiBaHMEM UHOCTPaHHbIX rpaxaaH Ha TeppuTtopun PO. OgHoBpeMeHHO OTMeYaeTcs
YMEHbLLEHME KoNMYecTBa NpegoCTaBNEHHbIX pa3peLleHnii Ha BpeMEHHOE NpoxnsanHue (37 276,
cnag Ha 48,1 %) v BblAaHHbIX BUAOB Ha XuntenbcTBo (182 682, cokpalueHue Ha 19,7 %).

Bbi3biBaeT 6€CnoKoncTBO TEHAEHUMSA pocTa NPECTYNHOCTU Cpean HemnerasnbHbIX MUTrpaH-
TOB. bbIno BbiIgABNeHo 2034 yronosHbIX Aena no gakTam opraHu3almm He3akOHHOro Bbesaa
mMurpaHToB (cT. 322.1 YK P®), uto npeBLILIaeT Nokasartenb npeablayLero nepuoaa B 2,5 pasa.
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Tabnuua

CraTtucTuka HapyLweHUn MUrpaLMoOHHOIO 3aKoHoAaTenbCTBa U NpUHATLIX Mep MBI Poccun

[NokasaTtenb 3HayeHune OuHamuka
1 2 3
HapylweHns murpaunoHHOro 3aakoHogaTenbCcTBa 247,5 ThIC. +3,3%
10 222 BHennaHoBbIe B 2,4 pasa
KoHTponk 3a paboTtogatensamm
NpoBepKu bonblue
BbisiBNeHHble NpaBoHapyLeHWs Y HaHUMaTenen 28 848 +77 %
HapyLweHunsa B YacTM aAMUHUCTPATMBHOIO 3aKOHO-
AaTenbCcTBa (B OTHOLUEHMM MHOCTPaHHbIX FpaxaaH 2550659 +50 %
n nuy 6e3 rpaxxaaHcTBa) fipoTokonos
Obwee KOMN4ECTBO aAMUHMCTPaTUBHbIX 1551 379 +4.9%
HapyLeHUn B MUrpaLnoHHoON cdepe
PeweHns o genopTtaumm nHocTpaHues 13 PP 149,2 TbiC. +47,3 %
YpaneHo nHocTpaHues 13 PO 102,8 Thbic. +451 %
3anpeT Ha Bbe3[ AN9 MHOCTPaHHbIX rpaXaaH 207,9 Tbic. NnpeAcTaBneHnmn +70 ThiC.
OdmumnansHO opopMeHHbIE pa3peLleHns 37 266 _489%
Ha BpEMEHHOE NPOXNBaHNE
[pepoctaBneHHble paspeLleHmnst Ha NpoXuBaHme 182 682 —-19,7 %
BbisiBNeHHble npecTynneHns No opraHn3ayum 2034 B 2,5 pasa
He3akoHHoOW murpauum (cT. 322.1 YK P®) 6onblue
MNpenBapuTenbHO paccreaoBaHHbIE NPECTYNNeHNs 1380 B 2,5 pasa
(cT. 322.1 YK PO) bonbLue
BbisiBneHHble NpecTynneHnsi No PUKTUBHOMN NOCTa-
HOBKE Ha y4yeT EBT. 3322.3 YK Pd))q) 31404 t4S5%
PaccnepoBaHHble npecTynneHs no UKTUBHOWM 30 344 +23%
NOCTaHOBKE Ha yyeT
[pekpalieHne rpaxaaHcTesa PP 1365 cnyyaes -
lMpecTynneHus, coBepLleHHble MHOCTPaHuamMu -26% —
MprBReYeHHble MHOCTPaHLbl K OTBETCTBEHHOCTHU _389% _
3a NpecTynneHus ’
[ons npecTynneHnii MHOCTPaHLEB OT 00Llero Yicna 4.3 % -
TsKKME 1 0COBO0 THAXKKME NPECTYNINEHUS NHOCTPAHLEB -4,4% -
Y6uincTea n nokyLueHns Ha ybnicTeso nHocTpaHuamm -43% -
MpecTynneHns npoTmB COGCTBEHHOCTN MHOCTPAHLLaMU -6,2% -
HapkonpecTynneHns nHoctpaHues - 18,1 % -
[MpuHATbIE B rpaXxgaHCcTBO Nuua 176,3 ThIC. —445%
3aknoyeHHbIe TPYOOBLIE U FpaXXAaHCKO-NpaBoBbIe
[OroBOpbl C MHOCTpaHUamu (NaTeHT, paspeLueHme 1636 878 +48,7 %
Ha paboTy)
3akntyeHHble JoroBopbI € rpaxaaHavm EASC 663 846 +20,0 %
OkasaHHble rocyaapCTBEHHbIE yCnyru B cdepe 496 MnH _
Murpauum
locycnyru yepes EMNIy 5,2 MnH +174,5 %
PerncTtpauwns n cHatue c yyeta (EMIY) 1291,3 ThIC. + 50,3 %
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OkoH4YaHue mabnuuysl

1 2 3
MurpaumnoHHbIn yuet Yepes EMNMY 2,7 MIH +187,8 %
ApnpecHo-cnpasoyHas nHgpopmauus (EMNy) 1154,5 TbIC. + 1 366,1 %
OdhopmreHHble 3arpaHnacnopTa (Bcero) 5,7 MnH +12,0 %
BarpaHnacnopra (5 ner) 2 817,6 ThbiC. -13,4 %
B3arpaHnacnopta (10 ner) 2 915,9 ThiC. + 56,0 %

McmoyHuk. AHanuTudeckasi cnpaBka O pesynbTaTax AeATenbHOCTM nogpasfeneHuii no Bonpo-
cam mMurpaumm TepputopuarneHblix opraHoBs MB[ Poccun 3a sHBapb — okTa6pb 2024 1. URL: https:/
xn--b1aew.xn--p1ai/dejatelnost/statistics/migracionnaya/item/57172708 (nata obpaweHus: 01.02.2025).

Bospocro konuyecTso NpefBapuTernbHbIX paccrieoBaHUN No aHHOM cTaTbe — 3apuKcupo-
BaHo 1380 gen. YTto kacaeTcs Yncna ycTaHOBNEHHbIX (PaKTOB (PUKTUBHOMO y4eTa MHOCTPaH-
HbIX rpaxgaH (cT. 322.3 YK P®), To oHo gocturno otmeTtkn B 31 404 cnyyas (yBennyunoco
Ha 4,5 %), n3 Hnux paccnegosaHo 30 344 dakTa (+ 2,3 %).

OO6paTumM BHMMaHWe Ha OMHaMWKY CHWXEHWUS] YPOBHSA NpaBOHapyLUEHWA, COBEpPLUAEMbIX
WHOCTpaHHbIMK rpaxkgaHamu. ObLlee YnMcno Takux NpPecTynneHnin cokpaTunoch Ha 2,6 %,
a KonmnyecTBO MHOCTPaHLUEB, NPUBMIEYEHHbIX K OTBETCTBEHHOCTM, YMEHbLUMMOCHL Ha 3,8 %.
NHocTpaHubl coBepwimnnu 4,3 % Bcex 3apermcTpMpoBaHHbIX npectynneHun. OgHoBpeMeH-
HO PUKCUPYETCH 3HAYUTENBHOE CHMXXEHNE AO0NN TAXKKNX N 0C0B0 TSXKKNX gesaHun (— 4,4 %),
yBbUNCTB 1 NokyLeHnn Ha younncTeo (— 4,3 %), npecTynneHnin nMyLLecTBEHHOro xapakTepa
(- 6,2 %), a Takxe NpecTynneHum, cBa3aHHbIX C 060poTOM HapkoTukoB (— 18,1 %).

Yueno nuu, NPUHATLIX B rpaxkgaHcTBo PO, 3Ha4UMTENbHO COKpaTUNoCh, cocTaBmB 176,3 ThiC. Yen.
(— 44,5 %). B TO xe Bpems 3apuKcUpoBaH 3Ha4YUTENbHbIA POCT KOMUYECTBA 3aKIHOYEHHbIX
TPYOOBbIX U rpaxgaHCKO-NpaBoOBbIX JOrOBOPOB C MHOCTPaHHbIMU rpaxgaHamu — 1 636 878
aoroBopos (+ 48,7 %), a Takxxe JOroBopoB C rpaxgaHamu ctpaH EASC — 663 846 (+ 20,0 %).

locymapcTBeHHble ycrnyru B cdoepe murpaumm okasaHbl B o6beme 49,6 MIniH crny4aes.
BaxHO 0OTMEeTUTb pe3kun pocT Ymcra rocygapcTBEHHbIX YCIyr, OkasblBaeMblx Yepe3 EqnHbIN
noptan rocygapctBeHHblx ycnyr (EMMY). B yacTHOCTH, Yncno pernctpaumm u CHATUN C yve-
Ta yepes EMNIY ysenuuunocs Ha 50,3 %, aocturHys 1 291,3 Teic., a 06bEM MUTPaLMOHHOIO
yyeTa — 2,7 MrH cnyyaes (+ 187,8 %). O6palleHnst 3a agpeCcHo-cnpaBo4YHON MHopMaumei
Yepes nopTan Bblpocnu Ha 1 366,1 %, aocturHys 1 154,5 Thic. cny4aes.

OdopmrnieHo 5,7 MITH 3arpaHnyYHbIX NacnopToB., 4To Ha 12,0 % 6onblue, Yem paHee. BmecTe
C TeM BHY TPV 3TON rpynnbl HAGNLATCS NPOTMBOMOSIOXKHbBIE TEHAEHUUN: NacnopTa Co CPOKOM
OencTBuS NaTb NeT ctany oopMnatb pexe Ha 13,4 % (ux uncno coctasuno 2 817,6 Teic.).
B T0 ke BpeMsi pe3Ko yBenmunncs BbliMyck NacnopToB CO CPOKOM OEeNCTBUSA AeCATb NeT — Ao
2 915,9 ThIC. 3K3., YTO COOTBETCTBYET POCTY Ha 56 %.

Takvm obpasom, NpeacTaBneHHble AaHHbIE AEMOHCTPUPYIOT YCUINEHNE KOHTPOMNSA B MUMPaLIMOH-
HoW cpepe, POCT YMcna BbIsIBNEHHLIX HAPYLLEHUA M aAMUHUCTPATUBHBLIX MEP, a TaKXXe yBenuyeHne
MCMONb30BaHMs LMPOBLIX MHCTPYMEHTOB A1 OKa3aHUs roCyAapCTBEHHBIX ycnyr. B To xe Bpe-
MS Mbl BAAUM COKpaLLEeHNe Ynicna NpecTynieHnii, CoBepLIaeMbiX MHOCTPaHHbLIMW FpaxaaHamu, 1
CHWXKEHWE KONn4eCcTBa NnL, NpUHMMaeMbIX B rpaxkgaHcTeo Poccuiickon Pegepauuyn. 3Tm TeHOeH-
UMM CBUOETENbCTBYIOT O NPOJOKaoLWencs TpaHcopmaumm MUrpaLlMoHHON NOMUTUKA CTPaHbI.

Ha prcyHke npeacTaBneHa cxema, Kotopas oTpaxaeT aHanus yeunui Poccuinckon ®enepa-
LMK NO KOHTPOIIO 3a MUrpaument n npectynHocTblo. Cxema nogpasgensercs Ha ABe 4acTu, Ka-
XOas U3 KOTOPbIX BKMOYaeT B cebs Mepbl U UHALMATUBBI, HALENEHHbIE Ha yryYLUeHne cuTyaumm.
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OBwecTaeHHanA
MNMpaBonprMeHeHWe prrepsp oty
CHUMEeHHWe YPOBHA YrpenneHve mMep
YeenuyeHue nposepok NpPecTYNHOCTH cpeau KOHTPOMA

MUIpaHToR
MpecTynneHun,
CcBA3aHHble

C HEZaKoHHOR

a8 MUrpauueir

AOMWHHUCTPATUBHbIE
MEpbI NpoTHB
HapyLwuTenen

MUrpauue @
YmecToueHne Nnpaemn YnydqweHne cucTembl
rpadxaaHcTEa yY4eTa MUrpaHToB
OrpaHudeHra
p INeKTPOHHbBIE YCNYrK
Ha NOCTOAHHOE el
npoMuBaHue ANA rpacka
TexHonoruyeckue
MonuTHKa MUrpaumMi
HHHULUHMaTHUEbLI

Puc. Ananua ycunun Poccunckon degepauum no KOHTTPOIIO 3a Murpauuen

CneBa Ha cxeMe npeacTaBrieHbl Mepbl, CBA3aHHbLIE C MOSIMTUKOM MUrpaLmm:

— OrpaHMyeHne Ha NOCTOSIHHOE MPOXMBaHWe, YTO O3HayaeT HeobXOoAMMOCTbL COOTBET-
CTBMS YCTAHOBJIEHHBIM TPEOOBaHNSAM AN NOJTyYEHUS MOCTOSIHHOINO MecTa XUTEeNbCTBa Ha
TEPPUTOPUN HaLLEWN CTPaHbI;

— YXeCTOYeHMe npaBun rpaxgaHcTBa, TO €CTb MOBbILWEHNe BHUMaHUSA K KaHgugaTam,
a2 UMEHHO K UX 3HAHWUIO PYCCKOTro A3blka, UCTOPUN U KYNbTYpPbl CTPaHbI;

— YXKeCTOYeHNe agMUHNUCTPATMBHbBIX MeP B OTHOLUEHWW MpaBOHapyLUMTENENn, YTO NPOsB-
ngeTcs B yBENUYEHMM CyMMbI LITpadoB, genoprauny;

— YBENUYEHNE MPOBEPOYHBIX MEPOMNPUSITUI, YTO BKIKOYAET B CEOS NOBbLILLEHHbIA KOHTPOMb
3a MurpaHTamu;

— NMpaBOMPUMEHEHME, YTO O3HAYaeT HEYKOCHUTENbHOE cobniogeHne n nNpMMeHeHne Ha
npakThke 3aKOHOB W1 Npasun.

CnpaBa Ha cxeMe yka3aHbl Mepbl, HarpaBneHHbIE Ha YKpeneHe KOHTPOIS 3a MUrpauueit:

— yryylleHne CUcTeMbl y4eTa MUrpaHToB: co3faHune 6onee appekTMBHbIX 6a3 AaHHbIX 1
CUCTEM MOHUTOPUHra, NO3BONSAIOLWMX CBOEBPEMEHHO BbISBIATL HapyLunTenew;

— 3NIEKTPOHHbIE YCNYIX AN rpaXKAaH: co3faHue oHnanH-nNnatgopm s ynpoLleHus agan-
TauMmM MUrpaHToB, Noucka paboTbl U MHTErpaLmm B 00LLECTBO;

— TEXHOMNOrNYECKNEe MHNLMATMBbI, KOTOPbIE HanpaBsfeHbl Ha NOBbILWEeHNe 6e30MacHOCTU 1
CHWXEHWE YPOBHS MPECTYMHOCTU, CBA3AHHOW C MUrpaLnen.

Takmm 06pa3om, MPOCNEXMBAETCA KOMMNNEKCHBIN NOAXOA K KOHTPOIO 3a MUrpaLumen, co-
AepXalwun 3akoHo4aTernbHble 1 aAMUHUCTPATUBHbBIE MepbI, @ TaKXKe TEXHOMNOrMYeCKNe NHHO-
Bauun. YUnen Coseta npu Npe3ungeHTte PP no pas3suTuio rpakaaHckoro obulecTsa u npaBam
yenoseka K. KabaHos 06paTun BHMMaHue obLweCTBEHHOCTH Ha NpobriemMy pe3koro NoBbILLEHUS
KPUMUHAaITbHOW aKTUBHOCTW CPeAn MUTPAHTOB, NPUOLIBLUNX MPEVMMYLLECTBEHHO N3 PETMOHOB
CpegHei A3nn n 3akaBkasbs. ATO ABNEHUE, MOAYEPKHYN SKCMEPT, HANPSAMYHO KoppenupyeT
¢ o6wunm yBennyeHnem macwtaboB MurpaLMoHHbIX NOTokoB B Poccuto. KabaHoB ykasan Ha
TpEeBOXaLLylo CTAaTUCTUKY, COrfacHo KoTopon okorno 70 % MUrpaHTOB HaxXOAATCS BHE Mons
3pEeHUs NPaBOOXPAHUTENBHbIX OPraHoOB U PaKTUYECKM HE KOHTPONMUPYIOTCSA rocygapCTBeH-
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HbIMW CTPYKTYypamu. Takum obpasom, cO3falTcs YCNoBus AN pocta NpecTynHOCTU U Ha-
pyleHusi npaBonopsiakal. Akcnept ybexaeH, 4To pelieHne npobrnembl TpebyeT KOMMMeKe-
Horo nogxofa. Bo-nepBbix, Heob6xogMMa NONUTUKA OrPaHNYEHUSA NPUTOKA MUTPAHTOB Ny TEM
COKpalleHms o6bemMoB TpygoBon murpaunn. Bo-BTopbix, crnegyeT CyLeCcTBEHHO YCUIUTb
MeXaHU3Mbl FOCY4apCTBEHHOMO PeryfimpoBaHns U KOHTPONS 3a OeATENbHOCTbH MUTPAHTOB,
HaXOASLWMNXCH HA TEPPUTOPUN CTPaHBI.

B 2019 r. YK P® npeTepnen BaxxHoe OONOMHEHUE, Kacalolleecs nonoxeHun ct. 3221, 3a-
KpennstoLLen yronoBHy0 OTBETCTBEHHOCTb 3a OpraHu3auuio He3akoHHOW Murpaumn. Hosoe
3aKoHoAaTeNbHOE HOBOBBEAEHME BKITHOUMO B Ce0S JONOMHUTENBHBIA KBANUMULMPYOLLNA
NpW3HaK, KOTopbIN NpedycMaTpmuBaeT OTBETCTBEHHOCTbL ANSA Nul, UCNONb3YIOWNX CBOE Crly-
xebHoe nonoxeHwe AN cooencTBUst HAPYLLEHMIO MUTPALMOHHOMO 3akoHoaaTenscTea. He-
06X0OUMOCTb TaKoro AOMOMHEHNS BO3HWKNA BCNEACTBNE 3HAaYMTENBHOIo pocTa cry4aes 3Mno-
ynotpebneHus cBoMMM NOMTHOMOUYMUSIMU AOMKHOCTHBIMU NULAMW, HaJeNeHHbIMY onpeaeneH-
HbIMY BRIACTHbIMW MO0 aAMUHUCTPATUBHBIMU (DYHKUMAMK. DTK NnLia HepeaKo CTaHOBUINCH
y4YaCTHUKaMu OpraHn30BaHHbIX CXeM HerneranbHOro nepeceyvyeHuns rpaHuLbl, NpeaocTaBneHus
(PUKTMBHBIX AOKYMEHTOB M YKpbIBaTeNbCTBa HapyLumMTenen pexvma npebbiBaHus B CTpaHe.
HoBbI NpaBoBO MexaHN3M NO3BONSAET 3(PPEKTMBHO NPOTMBOAENCTBOBATL TAKUM OENCTBUAM
AOMKHOCTHBIX NKL, KOTOpble paHbLLEe MOrnu n3bexaTtb cnpaBeanIMBOro HakasaHus bnarogaps
cBoeMy cTaTycy. Tenepb UCMNOMNb30BaHWE CBOEro cTaTyca A5 NOMOLM HE3aKOHHbLIM MUrpaH-
TaM pacLeHMBaeTCs Kak oTsryatoiee ob6CToaTENbCTBO, YTO NogpasyMeBaeT Ha3HayeHne 6o-
nee CTPOroro HakasaHus.

KoHTponb 1 Hag3op 3a cobnogeHneM MUrpaumoHHOro 3akoHodaTenbCcTBa Ha dene-
panbHOM YPOBHE OCYLLECTBALAT opraHbl [MaBHOro ynpasneHus no Bonpocam mMurpaumm
MuHucTepcTBa BHyTpeHHUX gen Poccuiickon ®egepauum COBMECTHO C COOTBETCTBYOLLUMM
nogpasaerneHmamMm TeppuTopmanbHbiX OpraHoB BHYTPEHHUX Aen. lMpasonpumeHuTensHas
npakTuKa CBMAETENLCTBYET O BbICOKOM YPOBHE KOPPYMLMN N MHOFOUYUCIEHHbIX CNyYasx co-
BEPLUEHUS NPECTYNNEHUA AOMKHOCTHLIMU Nl amMK, 310ynoTpednsaowmMm CBOUM Mooxe-
HMeM B paccmaTpuBaemon cdepe. CornacHo ocdumumnanbHon nHdopmaumm, NpeacTaBrieH-
Hon CnepctBeHHbIM KoMuTeTOM Poccuinckon ®epepaunn, 3a nocrnegHee Bpems B cyaebHole
WHCTaHUUKU BbiNo nepefaHo 3Ha4YUTENbHOE KOMMYECTBO MaTepuarnoB O NPecTynneHusXx,
COBepLUEHHbIX COTpyAHUKaMu nogpasgeneHun no sonpocam murpaumm MBI Poccun. U3
35 paccmaTpuBaembix Aen 32 coTpyaHMKa 0OBUHSANMCH B MOMYyYeHUN B3ATOK. MNpumevaTensHo,
4YTO NOJOGHbIE CNyYan PUKCMPOBANUCE MPaKTUYECKN BO BCEX PErMOHaxX Hallen cTpaHbl. Ha-
npumep, B MockoBckol 06racTy pykoBogMUTENEM OLHOIO U3 PANOHHbIX OTAENEHUN NONULMK
ObI110 coBepLUEHO NpecTynfeHne, CBA3aHHOE C NONy4YeHUeM KPYMHOW CyMMbl 3@ HEMNPUHATHNE
Mep MO NPeceyYeHnto He3akoHHOW nNpeanpuHMMaTensCKon AeaTenbHOCTH, Bbipaxarowencs
B NPeAOoCTaBEHUN XMUIOro NOMeLLEeHNs AN NpoXuBaHuMa 60nblIOro Yncna HeneranbHbIX
MUTpaHTOB. OTOT cryyawm HarnsgHoO AEMOHCTPUPYET HanuimMe cepbesHbix Npobrem, BO3-
HUKaOLWMX B CBSA3M C HEJOCTaTOYHbIM KOHTpONieM 3a paboTor coTpyaHukoB. Ewe oanH pe-

T CMm.: KHam JomkHbI exaTb Noau, cobnopatoLume Halm 3akoHbl: B Poccun 3agymanuck o6 yxxectove-
HUM MurpaumoHHor nonutukm // URL: https://www.amur.life/news/2023/07/26/k-nam-dolzhny-ehat-lyudi-
sobly-udayuschie-nashi-zakony-v-rossii-zadumalis-ob-uzhe-stocheLui-migrationnoy-politiki?ysdid=Im92
(naTa obpawennsa: 01.02.2025).

2Cm.: O BHECEHUN N3MeHeHUI B cTaTbio 322.1 YronosBHoro kogekca Poccuiickonn ®egepaunm v cta-
Tbto 151 YronoBHo-npoueccyanbHoro kogekca Poccuiickon ®egepaunn : penep. 3akoH Poc. Pegepauun
oT 4 Hos16ps 2019 1. Ne 354-d3 // Cobp. 3akoHoaaTenbcTBa Poc. Pegepaummn. 2019. Ne 44, Ct. 6175.
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30HaHCHbIN Nnpumep nmen mecto B CaHkT-lNeTepbypre, raoe cneacTsmMe ycTaHOBUNO dhakTbl
y4yacTus genytata MECTHOro opraHa BnacTu B 4eATeNbHOCTU OPraHM3oBaHHOW NPECTYMNHOW
rpynnupoBKM, cneLmannanpoBaBLUENCA HA M3rOTOBMEHMM danbLlUMBLIX pernctpaumi ans
WHOCTpPaHHbIX rpaxaaH. BHumaHusa 3acnyxuBaeT u cuTyaums, cnoxmeliasacsa B Pecnybnvke
Kpbim, rge cpasy BoCEMb COTPYAHUKOB TEPPUTOPUANILHOrO opraHa no Bonpocam Mmurpawmm
ObINN yNU4eHbl B COBEPLLEHMM LieNoro paga npectynnexdni. Cpean npegbsiBrieHHbIX UM 00-
BUHEHUIA OUTYPUPYIOT NONYyYEHUE KPYMHbIX CYMM OEHEXHbIX CPeACTB MyTeM BbiMOraTesb-
CTBa, CO3[aHune yCroBUn 418 OCyLLECTBNEHNS HE3AaKOHHOM MUrpaLmn 4ECATKOB MHOCTPaHHbIX
rpaxxjaH, a Takxe npoyume npaBoHapyLleHns, nocdaraloLwme Ha nopsaok npebbiBaHns U ydeTta
MUIPaHTOB Ha TEPPUTOPUN PETMOHA.

Bce nepeuncneHHble cnyyan nogy4epkmMBaoT HE06X04MMOCTb YCUMEHUS KOHTPONS 3a Bbl-
nornHeHneM 063aHHOCTEN JOMKHOCTHBIMY NML@MK1, 3aHMAaoLUMMUCSA BONPOCaMu MyUrpauuu,
NMOCKOSbKY HapyLLUEeHWEe UMW 3aKOHa OKa3biBaeT HeraTMBHOE BO3AENCTBUE Ha OBLLECTBEHHYIO
6e3onacHOCTb N CTabunbHOCTL OGCTAHOBKKM B rocyaapcTtBe. [poTuBonpaBHoOe noBefeHme
OOJTKHOCTHBIX NUL, 06yCnoBnNeHo KPUMNHOTEHHON cuTyaunen B obLLecTse, KPU3NCHbIMU SB-
NEHNsIMN B CUCTEME FOCy4apCTBEHHOIO ynpaBreHusi, HanMinem KoppynuMOHHBIX PUCKOB, a
Takxe cnabbiM KOHTpoONeM 3a peanusaunen BNacTHbIX NOTHOMOYUIA. BaXkHbIM acnekTom siB-
NnAeTCcsa HECOBEPLLUEHCTBO MexaHn3MoB oTbopa u poTauum KagpoB B NPaBOOXPaHUTENbHbIX
opraHax, 4YTo co3gaeT NpPeanochbifkn ANS BOBAEYEHUA OOMKHOCTHBIX MWL, B NPECTYMNHYI0
aestenbHocTb. OCHOBHOM MOTMBAUMEN CRyXalluX, MPUYACTHBIX K OpraHn3aumm He3aKoH-
HOWM MUrpaLnn, ABNSIETCA MaTepuarbHas Bbiroga, Bbipa)karoLasacs B NoyYeHUN AeHEXHbIX
BO3HarpakA€HWM UM UHbIX UMYLLIECTBEHHbIX Onar 3a cogencTBne B HApPYyLLIEHMN MUTpaLn-
OHHOro 3akoHoAaTernbLCTBa.

Hemorpadudeckuii aHanna NpecTynHMKOB no cT. 322.1 YK PO geMoHCTpupyeT 3aKoOHOMEp-
HocTu. Cpeau opraHM3aTopoB HE3aKOHHOW MUrpauumn npeobnagatoTt Myx4nHel (69,7 %), a ca-
MOW MHOIOYMCIIEHHO BO3pPaCcTHOM rpynnon aBnatTca rpaxaaHe B Bo3pacTte oT 30 0o 49 ner,
coctasnsowme 60,3 % oT obLlen maccol. BTopyo no3mumio 3aHMMaeT kaTeropus nuu, JYem
BO3pacT npeBbiwaeT otMeTky B 50 net (22,4 %). OesatenbHOCTb opraHu3aTopoB TpebyeT
npodeccroHansHOro onbiTa, agMUHUCTPaATUBHBIX PECYPCOB, 3HAHWUMA U HaBbLIKOB, a TaKxe
BO3MOXHOCTM 3aHMMaTh OOJIKHOCTY, NMO3BOMSAOLWNE BIIMATb HA MUrPaLMOHHbIE NPOLECCHI.
B 3agaum npecTynHUKOB BXOAUT MOUCK MHOCTPAHHbIX rpaXkiaH, 3auHTepecoBaHHbIX B He3a-
KOHHOW neranunsaunn, obecneyeHne MapLLpyTOB NPOTMBOMNPABHOIO NepeceyeHnst rpaHnLbl,
ohopmIieHne NoAaernbHbIX JOKYMEHTOB, NpeaocTaBneHme MecT NPOXUBaHUA 1 TpyaoyCTPOn-
CTBa, a Takxe hanbcudmkaumns permcTpaumoHHbIX CBEOEHUN.

AHanus ceBeeHun o ctatyce npasoHapywuTenen 3a nepuog ¢ 2018 no 2022 rop no-
KasblBaEeT, YTO HanborsblLee KONMMYECTBO HapyLlumTenen (622 4ern.) cocTosnm B TPYyAOBbIX
OTHOLLEHUAX C KOMMEPYECKUMU OpraHM3aumsMu pasnmyHoro npodpunsa nubo saHMmMmanuch
MHOW NpogeccmnoHanbHOM OeaTeNbHOCTbI0. B MeHbLLIEM KONM4eCcTBe BbIABSEHbI NpeAcTaBu-
TEeNu opraHoB rocyAapCTBEHHOM BNAacTu U MyHULUMNanbHbIX yupexaeHu — 50 yen. Ctonbko
Xe COCTaBNAT cryXalme curnoBoro 6noka n cyaebHon cdepsl, Bktovasa 43 coTpyaHuka
MB[ Poccun.

3noynoTtpebnenne 4OMKHOCTHBIMU MOSTHOMOYMSAMM MPOABISETCS B pa3nnyHbix opmMax,
C NMOMOLLIbIO KOTOPbIX OBXOAAT AeCTBYOWME HOPMbI MUTPALUMOHHOMO 3aKkoHod4aTenbCcTBa u
MO3BOJIAIOT NMLaM nosyyatb HEO6OCHOBaHHbIE MPEVMMYLLIECTBA, MPUBOASLLMNE K AecTabunuaa-
U1K CMTyaumm B oOLLeCTBE U 9KOHOMUKE. POCT Yncna TaXKUX NpecTynneHnin, CoBepLUaemMblxX
MUrpaHTamu, CBA3aH C Koppynunen cpeam roccnyxawux. 3acmkcnpoBaHsl cnydan youincTs,
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YMBILLSIEHHOIO NPUYMHEHUS TAXKOro Bpeda 300POBblo, NPEeCcTYNNeHu NpoTUB NOSIOBON He-
NPUKOCHOBEHHOCTHU, KOTOPbIE HEPEAKO CBA3aHbI C OPraHN30BaHHbLIMU MPECTYMHLIMW Fpynnamu,
obecneumnBaroLwMMn HeneranbHy Mmurpauuio. bopsba ¢ koppynuuen cpeam SONMKHOCTHbIX
nuu, OTBETCTBEHHbIX 3@ MUIrpaLMOHHbIE NpoLeccsl, NpuobpeTaeT ocoboe 3HayeHne.

B aBrycte 2023 r. 3agepxanv HavanbHMKa otgena no sonpocam murpauun MuHuctep-
CTBa BHYTPEHHUX Aern XepCoHCcKon 06racTu, KOTOPOro 06BUHUNN B OpraHn3aunmn kaHana He-
3aKoHHOW murpauun. [laHHbIN cnyyYan cBMAETENbCTBYET O Cepbe3HbIX Nnpobnemax B cdepe
KOHTpONS 3a MUrpauMOHHbIMUK NpoLueccamun. PaHee aHanornvHble npecTtynneHns obinm Bbl-
siBneHbl B BopoHexckon obnacTu, rae 3agepxaHbl BocemMb coTpyaHukos MB[ Poccuu, npu-
YaCTHbIX K COAENCTBUIO HeNnerarnbHOMY NONYYEHUI0 POCCUNCKOrO rpaXaaHCcTBa BbIxoguamm ¢
YkpavHbl. OCHOBHOW MeXaHN3M UX MPOTUBOMPaBHOW AEATENbHOCTU 3aKrtoyancs B nogaerke
perncTpaLmoHHbIX JOKYMEHTOB, YTO NO3BOMANO UHOCTPAHHLIM rpaXaaHaMm Ha OCHOBaHMM
PUKTUBHBIX CBEAEHUI 0 NpoxuBaHun B [loHeukon HapoaHown Pecnybnvke nony4nts ctaTtyc
rpaxaaH Poccuiickon ®Pepepaumm’.

lMopobHble NpecTynneHns npeacTaBnsaioT 3HAa4YUTENbHYIO Yrpo3y HaunoHansHon 6esonac-
HOCTMU, TaK Kak KOPPYMNLUMOHHbIE CXEMbI MOTYT CMOCOHCTBOBaTL MPOHUKHOBEHMIO B CTPaHy nuu,
UMEILLNX CBA3N C IKCTPEMUCTCKUMM U TEPPOPUCTUYECKMMN OpraHusauuamun. B ycnosusax
COBPEMEHHbIX BbI30BOB HEOOXOAUMO YCUNUTBL Mepbl NO NPeceYeHnto Takux HapyLleHni, BHe-
ApnTb 3pHeKTUBHbIE MEXaHN3Mbl NPOTUBOAENCTBMSA HE3AKOHHON Murpaummn. MHorne asTo-
pbl B CBOMX Hay4HbIX NCCNeaoBaHUaX npegnarany BHeCTM nonpasku B C€T. 322.1 YronoBHOro
kogekca Poccuickon ®egepaunn, 4ONOMHUB €€ HOBbIMW KBanMULMPYOLWUMM NPU3HaKaMu:
opraHusauus He3akoOHHOW MUrpaLun € LEeNbo NPUBRAEYEHUS NuL, Ansa y4acTns B MexayHa-
POOHbIX TEPPOPUCTMHECKUX aKTax, (POPMMPOBAHMNE NPECTYMHbLIX FPYNNMPOBOK N COOBLLECTB,
a Takxxe nsBrneyeHne cBepxaoxoaoB B 0C060 KpyMHbIX pa3mepax.

OcTaeTca BaxHOM 3agaven peanusaums npyHUMNa HEOTBPAaTMMOCTW HaKa3aHUS He TONbKO
ANS CaMUX HE3aKOHHbIX MUTPaHTOB, HO U AN NpegcTaBuTenen Bnactu, okasbiBaloLnx Cco-
AeNCcTBME NX HENPaBOMEPHOMY HaxoXAeHuo Ha TeppuTopun Poccuickon ®egepauun. Ans
NoBbILLEeHNS 3P HEKTUBHOCTH YroNOBHOW NOMUTMKU B AaHHOW cdhepe HeOOX0ANMO yCTpaHUTb
npobenbl B 3aKOHOAATENLCTBE, COBEPLUEHCTBOBATL MEXaHN3Mbl KOHTPOINSA 32 AeATENbHOCTBI0
rocyaapCTBEHHbIX OPraHOB 1 Y>KeCTOUYUTb OTBETCTBEHHOCTb YMHOBHMKOB 38 KOPPYMNLUUOHHbIE
npectynnexus. lMpobnema Koppynumm B MUrpauuoHHon cdhepe noapbiBaeT OCHOBbI rocyaap-
CTBEHHOrO yCTPOMCTBA, NpeBpaLLas rocyaapCTBEHHbIE MOMHOMOYMS B UHCTPYMEHT JIMYHOTO
oborauweHus B ywepb obuwecTBeHHbIM nHTEpecam. B aTom koHTeKcTe 0cobyto ponb urpaet
BHeJpeHne COBPEMEHHbIX METOAOB aHann3a v BbiiBNEHNSA NPECTYMHbIX CXeM, YTO NO3BONMUT
MUHUMMN3NPOBATbL PUCKN N MOBLICUTL YPOBEHb 3aLUTbl rOCy4apCTBEHHOW 6e3onacHoCTM.

Onupascb Ha N3NOXEHHY0 MHAOPMAaLUIO, MOXKHO cAenaTb psf BbIBOAOB OTHOCUTENbHO
MUIPALMOHHbLIX NPOLLECCOB 1 NPO6IeM He3aKOHHON Murpaumnn. Murpaums aBnseTCa COXHbIM
coumnanbHO-3KOHOMUYECKUM SBIIEHNEM, UMEIOLLIMM KaK NONOXUTENbHbIE, Tak U oTpuuaTtenb-
Hble nocrneacTens. B coBpeMeHHbIX yCNoBMAX OaHHbIA NPOLLECC OKa3blBaeT 3HaYUTENbHOE
BMSIHNE HA 3KOHOMWKY, couunanbHylo cdepy n 6e3onacHOCTb rocygapcTtea, Uto Tpebyer
KOMMEKCHOro NoaxoAa K ero peryrnmpoBaHuio.

AHanua pasnuyHbIX Hay4YHbIX NOAXOA0B K ONpeaerieHNIo NOHATUS «MUrpaumns» nokasbisa-
€T, YTO OHO ABNAETCH MHOrOrpaHHbIM 1 BapbupyeTcs B 3aBMCUMOCTU OT MCCNe0BaTENbCKOro
KOHTeKcTa. Pa3nuyHble aBTOPbI aKLEHTUPYIOT BHUMaHWE Ha TeppMTopuansHOM, CoLmanbHOM

" CM.: MUrpaHTbl CTanu ogHMM U3 (DaKTOPOB coLMarnbHOM HanpsixkeHHocTy B Mupe n Poccum // CINC
«KoHcynbtaHTtMniocy (gaTta obpaleHms: 01.02.2025).
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1 NpaBOBOM acnekTax Murpauuun, 4To CBMAETENbLCTBYET O HEOOBXOANMMOCTU KOMMMEKCHOrO
N3yYeHNs AaHHOTO SIBJIEHMSI C YYETOM €ro MHOrOypOBHEBOW CTPYKTYPbI.

Ocoboe 3HayeHUe B pamMmKax U3y4eHns MUrpaLnmoHHbIX NpoLeccoB npuobpeTtaeT npobne-
Ma He3aKOHHOW Murpaumm, KotTopasi NpeacTaBnsaeT yrpo3y Ans npasonopsigka u Tpebdyet
pa3paboTkn achbekTMBHBLIX Mep NpoTnesoaencTeus. [JaHHble oduumansHon ctTatucTukn MB
Poccum cBuaeTenbCTBYHOT O pOCTE YMCIIa BbISIBIIEHHbLIX HAPYLUEHWUIA MUTPALMOHHOIO 3aKOHO-
AaTenbcTBa, YTo 06ycnoBnmBaeT HEOHBXOANMOCTb COBEPLLUEHCTBOBAHUS CUCTEMbI KOHTPONS
M Hapg3opa. BeisiBreHHble akTbl KOpPYNUUM cpean AOSMKHOCTHbIX JUL, OTBETCTBEHHBIX 3a
MUrpaLnOHHbIE NPOLIECChl, NOATBEPXKAAIOT CyLLeCTBOBaHME CUCTEMHbIX Npobnem B NpaBo-
oxXpaHuTernbHoun cepe, TPebyroLWwmMX KECTKMX aHTUKOPPYNLMOHHBIX Mep.

MpaBonprvMeHuTeNnbHas NpakTKa NoKasbIiBaET, YTO 3HAYUTENbHOE YUCIO NPECTYNNEHUN,
CBSI3aHHbIX C HE3aKOHHOW MUrpauMen, coBepLlaeTca nNpuM coaencTBuUM rocygapCTBEHHbIX
criyxawux. 3To cBnaeTenbCcTByeT 0 HEOH6XOAUMOCTN YCUNEHUS KOHTPONS 3a AesaTenbHOo-
CTbIO COTPYAHUKOB MUTPALIMOHHbIX OPraHoB, NMOBbLILLEHWSI UX OTBETCTBEHHOCTU U YCTPAHEHUS
KOppPYNuUMOHHbIX cxeM. lNMpeanaraemele uccrniegoBatensaMm AONONHUTENbHbIE KBANUguum-
pytowmne npmnsHakm k cT. 322.1 YK PO, yctaHaBnmBawLmMe NoBbILUEHHYIO OTBETCTBEHHOCTb
3a OpraHu3auunio He3akOHHON MuUrpauumn ¢ Lenbio BOBNeYeHUs B AeATeNbHOCTb Teppopu-
CTMYECKUX N NPECTYMNHbIX 00beaMHEHUN, NPEeACTaBNAT COO0N akTyasnbHblE MHULMATUBSI,
Hy>XJalLnecs B TWaTENbHOM U3yYEHUN U BO3MOXHOM 3aKkpenfeHnm Ha 3akoHogaTenbHOM
YPOBHe.

B uenom ycnewHasa 6opbba ¢ He3akoHHON MUrpaumen TpebyeT KOMMMNEKCHOro nogxona
C MHOXECTBOM acnekToB. Bo-nepBbix, HEOGXOANUMO YXXECTOUYMTb HaKka3aHus 3a HapylleHne
MUIpaLMOHHOrO 3aKkoHOoAaTeNbLCTBA. OTO MOXET BKNoYaTh B cebs yBenuyeHne wtpados,
CPOKOB THOPEMHOIO 3aK/IOYEHUSA U APYTrMX CaHKUUI ANs TeX, KTO HapyLllaeT MUrpaunoHHble
3aKOHbl. BO-BTOpbIX, BaXXHO COBEpPLLUEHCTBOBATL HOPMaTMBHO-NPaBoByto 6a3y. 3To noapasy-
MeBaeT pa3paboTKy n BHEQPEHME HOBLIX 3aKOHOB M NpaBwuIl, KoTopble byayT 6onee adhdek-
TUBHO perynupoBaTb MUrpaUnoHHbIe NpPoLecChl 1 NpeaoTBpallaTbh HapyLeHus. B-TpeTbux,
criegyeT noBbICUTb 3 HEKTUBHOCTL PaboThbl MPaBOOXPaAHUTENBHbLIX OPraHOB U KOHTPOIb-
HbIX BeOOMCTB. Hanpumep, ynyywMte KOOpOMHALMIO MeXAY pasnuyHbiMU BeAOMCTBaMMU,
BHEPUTb COBPEMEHHbIE TEXHONOIMM AN MOHUTOPUHIA M KOHTPONS 3@ MUTPaLMOHHBIMU MO-
Tokamu. B-4eTBepTbIX, BAXXHO peann3oBaTb aHTUKOPPYNLUNOHHbIE MEPbI: YCUITUTb KOHTPOIb
3a OesATeNbHOCTbI0 FOCYAapCTBEHHbIX CyXalUMX, BHEAPUTb NPO3padHble Npouenypbl 1 Me-
XaHU3MOB OTYETHOCTU, a TakXXe MOBbICUTb YPOBEHb OBLLECTBEHHOrO KOHTPONS. TOMbKO Cu-
cTeMHas paboTa B 4aHHOM HanpaBfieHUM NO3BOSIUT MUHUMN3NPOBATb PUCKN, CBA3AHHbIE C
HEe3aKOHHOW MuUrpaumen.
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O PE3YJIbTATAX PABOTbl ABTOPCKOI'O KOJIJIEKTUBA
MO PASPABOTKE HAMPABJIEHUA COBEPLUEHCTBOBAHMUSA
YronoBHO-UCMNMOJNMHUTENBHOIO
N NHOIO 3AKOHOOATEJIbCTBA
B CBA3U C NPUHATUEM PEOEPAJIbHOINO 3AKOHA
«O NMPOBALIMX B POCCUUCKOW ®EOEPALIUU»

AHppen NMetpoBuy Ckunba'
' CaHkT1-lNeTepbyprckas akagemuss CnegcteeHHoro Komuteta Poccuiickon ®epepauumu,
r. CaHkT-lNeTepbypr, Poccus, apskiba@mail.ru

AHHOTauums. B ctaTbe packpbiBaloTCH pesynbratbl paboTbl aBTOPCKOro KONnNeKkTu-
Ba no paspaboTke HanpaBneHUn COBEPLUEHCTBOBAHNS YrONOBHO-UCMOMHUTENbBHOTO,
YrofnoBHOrO, YrofoBHO-NPOLECCyanbHOro U Apyroro 3akoHogaTenbLCTBa B CBA3M C Npu-
HaTMeM PegepanbHoro 3akoHa «O npobauun B Poccunckon ®epepauumny, usgaHHole
B BUAe MoHorpaduu. YkasbiBaeTcs, YTO 3Ha4YMMOCTb JaHHOro 3akoHa COCTOUT He B
Kak TakoBOM BBeJEHUN UHCTUTYTa npobaunn, a B BO3MOXHOCTU NOBbIWEHNSA addek-
TMBHOCTM AOCTUXKEHNS LieNlei yronoBHO-NUCMNOMHUTENbHOMO 3aKOHOA4aTeNnbCTBa B BUae
ncnpaBneHns oCy>XXAeHHbIX U NpeaynpexneHns CoBepLlleHNss HOBbIX NPECTYNNEHNN.
OTMeueHbl HEKOTOpble HanpaBneHns AanbHENLWNX NCcneaoBaHunn.

KnioueBble cnoBa: uenu npobauun, npegynpexaeHue coBepLUeHns npectynne-
HUIN, NOBeAEHUe OCYXAEHHbIX, pecoumanuaauns, NocTneHnTeHLMapHas nNoMoLLb,
rocygapCTBEHHO-4YaCTHOE NapTHePCTBO, LEHTPbI NpobaLmm

Ona untnpoBaHusa

Cknba A. 1. O pesynbraTtax paboTbl aBTOPCKOro KOSnekTMBa no paspaboTke Hanpas-
NEeHNIN CoBEPLLEHCTBOBAHMWS YTONOBHO-UCMOMHUTENBHOMO Y UHOTO 3aKOHOA4ATENbCTBA
B CBA3U Cc npuHaTueM PepepanbHoro 3akoHa «O npobaumm B Poccuinckon ®epepa-
uuny» // YronoBHo-ucnonHutenbHoe npaso. 2025. T. 20(1-4), Ne 3. C. 493-498. DOI:
10.33463/2687-122X.2025.20(1-4).3.493-498.
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SCIENTIFIC AND EDUCATIONAL LIFE

Short report

ON THE RESULTS OF THE WORK OF THE TEAM
OF AUTHORS ON THE DEVELOPMENT OF AREAS
FOR IMPROVING PENAL ENFORCEMENT
AND OTHER LEGISLATION IN CONNECTION
WITH THE ADOPTION OF THE FEDERAL LAW
"ON PROBATION IN THE RUSSIAN FEDERATION"

Andrey Petrovich Skiba'
' St. Petersburg Academy of the Investigative Committee of the Russian Federation,
St. Petersburg, Russia, apskiba@mail.ru

Abstract. The article briefly describes the results of the work of the author's team
on the development of areas for improving penal, criminal, criminal procedure and
other legislation in connection with the adoption of the Federal Law "On Probation in
the Russian Federation"”, published in the form of a monograph. It is pointed out that
the significance of this Law lies not in the introduction of probation as such, but in the
possibility of increasing the effectiveness of achieving the goals of penal legislation in
the form of correcting convicts and preventing the commission of new crimes. Some
directions of further research are noted.

Keywords: probation goals, crime prevention, behavior of convicts, re-socialization,
post-penitentiary care, public-private partnership, probation centers
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C 2023 r., korga 6b1n npuHAT ®egepansHbln 3akoH «O npobaumn B Poccuiickon ®epepa-
LUKy, NpMaaBLUMIA HOBbIN UMMYIbC PA3BUTUIO TEOPETUKO-NPUKITaAHbIX aCMEKTOB UCMOJTHEHMS
Haka3aHWI N JOCPOYHOro 0CBOBOXAEHMS OT Nx OTObIBaHUSA (Ha 3TO oOpalaeTcs BHMMaHue
E. B. EpmacoBbim, 1. B. TennsawmHeIM 1 ApyrumMu nccriegosaTensamu, 3aHMMaroLwuMmUcs AaHHOM
npobnematukon [1; 2, c. 184-191; 3, ¢c. 200-210; 4, c. 534-543; 5, c. 19-25; 6, c. 126—135]),
Ha4an hopmMmnpoBaTbLCst aBTOPCKNUI KONMMEKTMB AN 060CHOBaHNS HEOOXOAMMOCTM pa3paboTkm
1 hbopMynMpoBaHust HaNpaBreHU COBEPLLIEHCTBOBAHMS YTONOBHO-UCMONTHUTENBHOIO, YrONoB-
HOTO, YrONOBHO-MPOLEeCCyanbHOro U MHOrO 3aKOHOA4aTENbCTBA B CBA3M C MOSIBIEHNEM YKa3aH-
HOro HOPMaTMBHOIO NPABOBOrO akTa. B ntore cpeam y4acTHUMKOB Ja@HHOMO NpoeKTa okasanucbh
npeacTaBUTENM Kak pasfnnUYHbIX BY30B (OOKTOp opuaundeckmnx Hayk, npodgeccop E. B. bes-
PYYKO, KaHOMAAT lopuandecknx Hayk, goueHt T. . ByTeHko, KaHaAnAaT PUONYECKUX HayK,
poueHT P. M. Kawanos, kaHanaaT topuandeckux Hayk E. B. KokopeB, kaHanaat opngmyecknx
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Hayk, goueHT W. H. KopoboBa, ookTop topuanyeckux Hayk, npoceccop A. B. NeTpsaHuH, Aok-
TOp topuaudeckmnx Hayk, npodgpeccop A. IN. Cknba, OoKTOp ropManYeckmx Hayk, npodeccop
M. B. TenngawmH, JOKTOP OpManYecknx Hayk, npoceccop C. B. XapueHko, JOKTOp opuanye-
CKUX Hayk, npodreccop, 3acnyxeHHbin topuct Poccunckon Pegepaumm B. C. LagpwuH), Tak n
HenapTameHTa rocyaapCTBEHHOM NONMUTUKK B cdhepe YyronoBHO-UCNONHUTENBHOW CUCTEMDI
MuHiocTa Poccum (kaHgmaaT nctopmieckux Hayk E. B. Epmacos).

Mexay TemM 3Ha4YMMOCTb yKadaHHOro 3akoHa COCTOMT He B Kak TAaKOBOM BBEAEHUWN UHCTUTY-
Ta npobaumm, a B BO3MOXHOCTM NOBbIWEHNS 3P PEKTUBHOCTM AOCTUXKEHNS LIENEN YyrorOBHO-
NCMONMHUTENbHOrO 3aKOHOAATENbCTBA B BUAE UCNPaBEHNS OCYXXAEHHbLIX U Npeaynpexae-
HUS COBEpPLUEHNS] HOBbIX NPECTYNneHnn. BBnay aToro aBTOpCKUM KOMNEKTUBOM OTMEYEHbI
HanpaBneHus ganbHenWnxX nccnegoBaHumn:

— COOTHOLLEHWe 3aKoHOAaTenbCTBa B chepe npobdaumm ¢ yronoBHO-NCNOSTHUTENBHBIM 1
WHbIM 3aKOHO4AaTENbLCTBOM, B TOM YMCIE O NPOTMBOLENCTBUMN NPECTYMHOCTY;

— COOTBETCTBME Liernen npobauumn B BUAE KOPPEKLUN COLMANbHOIO NOBEAEHMS, pECOLM-
anusaumu, coumnanbHou agantaumm U coumnanbHom peabunmraumm nuy, B OTHOLIEHUN KOTO-
pbIx NpuMeHsieTcs npobauus (cT. 4 egepanbHoro 3akoHa «O npobaunn B Poccuickon de-
aepauum»), 1 ncnpaBneHnsa oCyXXAeHHbIX Kak Lenu npumeHeHunsa HakaszaHun (cT. 43 YK P®)
M YrorioBHO-UCNONMHUTENBHOrO 3akoHogartensctea (cT. 1 YUK P®), a takxe onpegeneHne
KpUTEpPUEB OLEHKN OOCTUXKEHUS BbllleyKasaHHbIX Lenen npobauun n (He-) BO3MOXHOCTb MO
aHanorny yumTbiBaTb KPUTEPUUN CTENEHN NCNPABMAEHNS OCYXKAEHHbIX;

— nccnepoBaHne pasfiMYHbIX acrnekToB AOCTUXKEHUS Lenu B Buge npenynpexaeHns co-
BEPLUEHUS HOBbIX MPECTYMMEHWI, a Takke ndydeHne npodmnakTMyeckoro noteHumana co-
OTBETCTBYIOLLMX NPABOBbIX MHCTUTYTOB Kak BO BpeMsi OTObIBaHWUSI HakasaHus (Hanpuwvep,
pexuma, BocnutatenbHon paboTbl, 0OLLEeCTBEHHOIro BO34ENCTBUS, UHBIX CPeacTB Ucnpas-
NEeHNst OCY>XOEHHBIX) U JOCPOYHOIro 0CBOBOXAEHMSA OT OTObIBAHMSA Haka3aHUs (B 4aCTHOCTH,
YCINOBHO-A0CPOYHOIro 0CBOOOXAEHNS NN OCBODOXOEHUSA OT HaKka3aHusi B CBSI3M C 6OE3HbIo
OCYX[OEHHbIX), Tak U B NOCTNEHUTEHLMAPHbIA Nepuog (B TOM Yucne Ans pecouuannsaumm
nuuy, 0oCBOBOXOEHHbIX OT Haka3aHus);

— (He-) BO3MOXHOCTb ydeTa NpaBONOCAyLLHOro (MpaBoHapyLlatoLwero) noBeaeHns ocy-
XXOEHHbIX B paMKax NpuMeHeHus npobaunoHHbIX Mep, B TOM 4YUCIe NpeayCMOTPEHHbIX
WHANBUAYANbHOW NPOrpaMmon, Npu NPUHATUM peleruns 06 nx yCrnoBHO-A4OCPOYHOM OC-
BOOOXAEHUMN, 3aMeHe BMAa Haka3aHUs U pacCMOTPEHUN OPYrMX BOMPOCOB, pellaemblX
B CTa4WMW UCMOJTHEHNS NPUTOBOPA, a TakXXe y4yacTusi B COOTBETCTBYHOLWMX cyaebHbIX 3a-
cegaHusax cybbekToB npobaunm (hbegepanbHbIX OPraHOB UCMNONMHUTENBLHOW BNAcTU U Mp.)
N MHBbIX €e Y4acTHUKOB (KOMMEPYECKUX U HEKOMMEPYECKMX OpraHunsauui, B TOM 4Yucne
PENUINO3HbIX);

— KOMNapaTMBUCTCKMIA aHanu3 perynnpoBaHns npobaunoHHbIX MEPONPUATUA B Xoae
nocTneHnTeHumapHon npobauum, yronoBHo-npaeoBbix (CT. 79, 73 YK P®) n gpyrmx ocHoB
NOCTNEHNTEHLMAPHOM MOMOLLM Y KOHTPOSSA 32 NOBEeAEeHNEM COOTBETCTBYHOLLUX NNLL, @ TaKXe
pernoHanbHOro 3akoHo4aTenbCTBa B 3TOM cdepe;

— COOTHOLLEHUe nepeyHen cybbekToB npobaumm (cT. 6 PegepanbHoro 3akoHa «O npoba-
uum B Poccurickon ®eagepauunmy), y4pexaeHuii n opraHoB, NCMOSHALWNX HaKa3aHUsa U MHbIe
yronosHo-npasoBble Mepsbl (CT. 16 YUK P®), a Takxe cybbekToB NpodunakTnkm npaBoHapy-
weHun (cT. 5 PegepanbHoro 3akoHa «O6 0CHOBax cMCTeMbI MPOUNAKTUKK NpaBoHapyLle-
Hun B Poccuickon ®epepaummy), BKoYas KOMMeEpPYeCckMe U HEKOMMEPYECKME OpraHM3aLmm
B paMKax rocygapCcTBEHHO-4aCTHOro NapTHEpPCTBa;
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— CpaBHUTENbLHOE UCCegoBaHNE U COOTHOLLEHWE MOSTHOMOYMIA YrONOBHO-UCMOMHU-
TENbHbIX UHCNEKUNI, UCMPaBUTENBbHbBIX LEHTPOB U UCNPaBUTENbHbIX yUYpexaeHun B cepe
npo6aumnm ¢ cyrybo yronoBHO-MCNOMHUTENBHBIMU DYHKLMSMU (@ TaKKe NONHOMOYUAMM
B cdhepe npounakTuku npaBoHapyLeHNn), NpegycMOTPEHHBIMU B YTONTOBHO-UCMNOSHM-
TeNbHOM M MHOM 3aKOHOAATENbCTBE, @ TakXXe UX OPUEHTUPOBAHHOCTbL Ha AOCTUXEHME
uenen npobaumm (PYHKUUM MHBIX YYaCTHUKOB NPaBOOTHOLWWEHUA B cdepe npobdaunu,
BKMtoYas pefniMrmo3Hble U nHble obLecTBeHHble 06begMHEHUS, MEOULMHCKME OpraHmn3a-
umn, 6usHec-coobuecTBo N cybbekToB 06LECTBEHHOCTHU, TakXxe TPEeOyOT NOXOXEro uc-
cnefoBaHus). AHanorn4yHas cuTyaums ¢ NPaBOBbIM MOJTOXKEHNEM OCYXXAEHHbIX KakK fnuL,
OTObLIBAOLWNX COOTBETCTBYHOLLEE HAaKka3aHWe, Tak 1 NuL, K KOTOPbIM NPpUMeHsieTca npoba-
LM, a Takxe NnuL, B OTHOLLIEHUN KOTOPbLIX MPUMEHSIETCA NHOMBMAYaNbHAs NpodunakTmka
npaBOHapYyLLEHUN;

— KOppensauns npas 1 0653aHHOCTEN COOTBETCTBYHOLLNX CyObEKTOB NpobaLumm 1 NnpaBoBO-
ro NOJIOXXEHUSI OCYXXAEHHbIX, BKIOYAsA AL, B OTHOLUEHUMN KOTOPbLIX MPUMEHsIeTCsl Npobauns;

— peanusaumg rocygapcTBEHHO-4aCcTHOro NapTHePCTBa B MeHUTEHUMapHou cdepe, obe-
cneyeHne npaeB BCeX YYACTHUKOB COOTBETCTBYHLLMX NPABOOTHOLWEHUA U onpegeneHne
obbemMa yyacTusi peniurmo3HbliX U UHbIX 0OLEeCTBEHHbIX 06begMHEHUA, KOMMEPYECKNX U
HEKOMMEPYECKMNX CYOBbEKTOB, MEAULMHCKUX OpraHn3aunni, Takxke opyrmx npeacraBuTenem
00LEeCTBEHHOCTU N NX COAencTBUsSt cybbekTam npobaumm, B TOM YUCHEe B NPUBMEYEHUN K
00LLECTBEHHO MOMIE3HOMY TPYAY OCYXXAEHHbIX K NULIEHUI0 cBO6OAbI, MPUHYOUTENBbHbLIM pa-
©0TaM 1 UHbIM Haka3aHUsIM;

— Hanu4yne (OTCYTCTBME) B3aMMOCBSA3M NpaBOHapyLlakLLero (nMpaBoMepHOro) NnoBeaeHus
nuL, B OTHOLLEHUWN KOTOPbIX NPUMEHSIeTCS Npobauunsi, UX UHOMBUAYarnbHbIX 0COBEHHOCTEN,
006CcTOATENBCTB N NOTPEBHOCTEN, COCTOSIHUS 300POBbS C 06bEMOM 1 pa3MepoM CoLManbHOM
N MHOW NnopdepKKn, okasbiBaeMON UM rOCYLapCTBOM;

— onpepgerieHne opraHn3auMOHHO-MPaBOBOro cTaTyca LIEeHTPOB Npodaunn, opraHn3yembix
HEKOMMEPYECKUMU, B TOM YUCIE PENUTMO3HBIMU, OpraHn3aumsiMm n 06LeCTBEHHbIMK 0Obe-
OVNHEHUAMU, coLManbHO OPUEHTUPOBAHHBIMU HEKOMMEPYECKUMM OpraHm3aunsamu, Bknovas
npaBOBOE MOMOXEHNE NUL, B HUX COAEPXKALLUXCS, YCITOBUSA pasMeLLeHNs 1 MHble BOMPOCHI,
a TakXXe CpaBHUTEIbHbIN aHanM3 ¢ UHbIMU NMOAOOHBIMM OpraHu3aumsiMm B obnactm npodum-
NaKTUKW NpaBOHapyLUEHN;

— 0COBEHHOCTM peanusaumm BUgoB npobaumm B cny4vasix HacTynreHust CTUXMHoro 6en-
CTBMS, BBEAEHUS YPEe3BbIHaNHOIO UM BOEHHOTO NOMOXEHUS U Np.

Takum obpasom, B 2025 r. pesynbtaTtoM paboTbl aBTOPCKOro KOMIEKTMBA CTano nsgaHme
MoHorpadun «HanpaBneHnsi COBepLLUEHCTBOBAHNS YroNTOBHO-UCNONTHUTENBHOIO Y MHOTO 3a-
KOHOZaTenbCTBa B CBA3M C NpuHATHEM PegepanbHoro 3akoHa «O npobaunn B Poccumnckon
depnepaummm»» [7]. B T0 e BpeMsi ykazaHHble TEHAEHLMW HE ABNSAIOTCS MCYEPNbIBAOLLNMU U
MOrYT BCECTOPOHHE KOPPEKTMPOBATLCA U pacLUMPATBLCS, YTO CBUAETENBLCTBYHOT 00 akTyanb-
HOCTM NPOJOIIKEHUS paboThl B JaHHOM HanpasfeHnN.

MpeacTtaBnsertcd, Yto paspaboTka HanpaBfleHWN COBEPLUEHCTBOBAHWUS YrONOBHO-
NCMOSTHUTENbHOIO M MHOTO 3aKoHO4ATENbCTBA B CBA3M C NPUHATUEM DefepanbHOro 3akoHa
«O npobaumnm B Poccurickon degepaumm» notpedyeT ganbHenLWwero nccrieqoBaHns n Bepo-
aTHon koppekTuposkn YK PO, YUK PO, YTK P®, degepansbHoro 3akoHa «O6 ocHoBax cu-
cTeMbl NPOUIaKTMKM NpaBoHapyLweHun B Poccuiickon ®epepaunn», PegepanbHoOro 3akoHa
«O6 ocHoBax cucTeMbl NpodunakTukm 6e3Hag30pHOCTU 1 NpaBOHAPYLLUEHNN HECOBEPLLEH-
HONMETHUX» U UHBbIX HOPMATUBHbLIX NPABOBbLIX AKTOB.
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AHHoTauums. 27 vioHa 2025 r. B CaHkT-lNeTepbypre no nHuynaTtmuee YnpasneHus
BOCMUTATENbHOW, counanbHon n ncmxonormyeckon pabotel PCUH Poccnn n CuHo-
AanbHoro otaena Pycckon npaBocnaBHOW LIEPKBM NO TOPEMHOMY CINYXeHUto Ha 6a3se
YHusepcuteta PCUH Poccuun nposepeHa X Bcepoccunckasa Hay4yHO-npakTuyeckas
KoHepeHuna «Bsaumopgencteue Pycckol npaBoCraBHOW LIEPKBU U YrONOBHO-
ncnonHuTensHomn cuctemsl Poccuiickon ®eapepauuny. Ha meponpuatum obecyxganncb
pasnuyHble BONPOCHI, KacalLlwmnecss COBPEMEHHOIO COCTOSHUS TIOPEMHOIO CIY>XeHUS
B MecCTax nuieHuns ceobofbl, a Takxke bnmxkaniine nepcnekTuBbl pa3BUTUS THOPEMHOM
muccum uepksu. Ocoboe BHMMaHMe Obino yaeneHo AedaTenbHOCTM NPaBOCNaBHbIX CBS-
LLLeHHOCNYXUTenewn, 3aMmeLLaLLmnx JOMKHOCTU NOMOLLHUKOB HavaribHUKOB Nno paboTe
C BEPYIOLLMMU B CNeACTBEHHbIX U30MNATOpaX, a Takxke TeMe NacTblpCKOro OKOPMITeHNS
n peabunutaumm B y4pexaeHnax yrornoBHO-NCNOMHUTENBHON CUCTEMBI UL, Y4aCTBO-
BaBLUMX B crieyunansHOW BOEHHOW onepauuu.

KnroueBble cnoBa: Hay4yHO-NpakTnyeckas KoHdepeHums, Pycckas npaBocnaBHas
LLlepKOBb, THOPEMHOE CIy>KeHWe, YyronoBHO-UCMNOMNHUTENBbHAs CMCTEMa, pecouunanmaanms
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Short report

X ALL-RUSSIAN SCIENTIFIC AND PRACTICAL CONFERENCE
"INTERACTION OF THE RUSSIAN ORTHODOX
CHURCH AND THE PENAL SYSTEM OF THE RUSSIAN
FEDERATION" (ST. PETERSBURG, JUNE 27, 2025)

Oleg Alexandrovich Skomoroh'
' St. Petersburg Theological Academy, St. Petersburg, Russia, skomorokh@mail.ru

Abstract. Russian Federal Penitentiary Service University hosted the X All-Russian
Scientific and Practical Conference "Interaction of the Russian Orthodox Church and
the penal system of the Russian Federation" on June 27, 2025 in St. Petersburg on
the initiative of the Department of Educational, Social and Psychological Work of the
Federal Penitentiary Service of Russia and the Synodal Department of the Russian
Orthodox Church for Prison Ministry. The event discussed various issues related to
the current state of prison ministry in places of detention, as well as the immediate
prospects for the development of the church's prison mission. Special attention was
paid to the activities of Orthodox clergymen who fill the positions of assistant chiefs for
work with believers in pre-trial detention centers, as well as the topic of pastoral care
and rehabilitation in institutions of the penal system of persons who participated in a
special military operation.

Keywords: scientific and practical conference, Russian Orthodox Church, prison
ministry, penal system, re-socialization
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27 wioHa 2025 r. B YHuBepcutete ®CUH Poccum coctosnace X Bcepoccuinckasa
Hay4HO-npakTudeckas koHepeHums «BsanmogencTemne Pycckon npaBoCcnaBHON LLEPKBU 1
YrONTIOBHO-UCMNONHUTENBHOM cucTeMbl Poccuiickon ®enepaummy». OpraHnsatopamm Meponpu-
ATMA BbICTYNMNU CHOZAnNbHbIN OTAEN MO THOPEMHOMY CryXeHuto Pycckol npaBocnaBHOM
LepkBn 1 YnpasneHne BocnmMTaTenbHOW, coumnansHon u ncuxonorndeckon padotsl PCUH
Poccun.

Ha3sBaHue koHbepeHLUm NO3BONSET HA NPOTSXKEHNM MHOTMX NTET 00CYXAaTb akTyarbHble BO-
NpOChl Pa3BUTUSE MUCCUM TIOPEMHOTO CryxeHus Pycckon npaBocnaBHON LIepKBU Ha COBPEMEH-
HOM 3Tane B pasnMyHblX HanpaBneHUsIX AeaTeNIbHOCTU: OpraHn3aLmmn B3aumMoaencTems Tpaau-
LMOHHBIX PEMUIMMO3HbIX 06 beANHEHNI C yUPEXAEHUSMN M OPraHaMu YrorOBHO-UCMOSNTHUTENBHON
cuctembl Poccun, CTaHOBMNEHUSI MHCTUTYTa TIOPEMHOIO yXOBEHCTBA, Ly XOBHO-HPaBCTBEHHOMO
OKOPMITEHUS Y UCTIPABIEHNS OCY>KAEHHBIX, NPOUNAKTUKN PEMUIMO3HOIO 3KCTPEMM3MA B MECTaXx
nuweHnsa ceoboapl, counanbHOM padoTbl, NOCTNEHUTEHLUMAPHOW peabunutaumm n gp.
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X obuneriHas KoHdepeHuus bbina nocesLleHa AeaTeNbHOCTN MPaBOCNaBHbIX CBALLEHHO-
cnyxuteneu, sameLlarLmx A40MKHOCTU MOMOLLHMKOB Ha4arnbHUKOB No paboTe ¢ BepyoLwmMMu
B CITEACTBEHHBIX N30MSTOPaXx, a TakXKe BoNpocam NacTblPCKOro OKOPMIeHMs U peabnnntaymm
B yupexgeHuax YNC nuu, yyactBoBaBLUMX B crieLmanbHON BOEHHON onepaumu.

KoHbepeHunsa npoxoauna B cMeLaHHoM popmate. O4HO B HAYHYHOM MEPONPUATUM NpU-
HANMM yyacTne npegctasutenu YHusepcuteta PCUH Poccuun, TepputopmarnbHbiX OpraHoB
®CUH Poccun, ObwecTtseHHoro coseta PCUH Poccuun, CaHkT-NeTepbyprckon gyxoBHOWM
aKkageMuu, pyKoBOAUTENM enapxmnanbHbIX OTAENOB N0 THOPEMHOMY CNnyXeHuto Pycckon npa-
BOCIaBHOW LiepKBU, BeAyLLMe yYeHble B 00nacTu yronoBHO-NpaBoBbiX HayK. B auctaHumnoH-
HOM ¢pbopmaTe B paboTe KoHepeHLmn npuHumanu yyactue 6onee 100 yenoBek: NOMOLLHUKN
Ha4vanbHUKOB TeppuTopmManbHbix opraHoB ®CUH Poccun no opraHmsaumm paboTel ¢ BEpyto-
LWMMM, MOMOLLHUKKN HavanbHMkoB CUB30 no paboTe ¢ BepyrOLUMN U3 pasnnyHbIX PETMOHOB
Poccun, npegctaButenu obLLeCTBEHHOCTMW.

OTkpbin kOHpepeHunto npegcegatens CMHOAANbHOro oTAena no TIOPEMHOMY CIYXEHUIO
nepen K. Mapkosckuit. C npMBeTCTBEHHBIM CIIOBOM BbLICTYNMI HavanbHUK YHuBepcuteta $CUH
Poccumn reHepan-mariop BHyTpeHHeln cnyxbbl A. A. BoTuHoB. Mogepatop KoHdepeHumn —
pyKoBOAMUTENb rpynnbl opraHudauumn pabotel ¢ Bepytowmmm YBCIP #CUH Poccun C. U. Typos.

OcHoBHble goknaabl KoHdepeHuun:

— npegcegartens CuHoganbHOro otaena Pycckor npaBocnaBHOM LEPKBY MO THOPEMHOMY
cnyxenuto nepen K. Mapkockuin — «CTaHOBNEHME MHCTUTYTA NOMOLLHMKOB HaYalbHUKOB
CreACTBEHHbIX U30MATOPOB YroNnOBHO-UCMONHUTENBHON cucTemMbl Poccuinckon ®epepaunm
no pabote c Bepyowmmu. NMpobrembl 1 NyTU peLleHnsy;

— pyKkOoBOAMTENb rpynnbl opraHnsauum paboTsl ¢ sepyrowmmm YBCIP ®CUH Poccuu C. U. Ty-
poB — «OpraHusauus szanmogericteuss PCUH Poccum ¢ Pycckoii npaBoCnaBHOW LLEPKOBbBIO
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W VHbIMU TpaAUUMOHHbIMM Ans Poccumn penurmosHbiMm 06 begMHEHUAMU B CBETE NOCNEHUX
nopyyeHuii NpesngeHTta Poccuiickon ®epepaunny;

— HavanbHuK NYOCUH Poccun no r. MockBe reHepan-nenTeHaHT BHYTPEHHEN CryX6bbl
C. A. Mopo3 — «OpraHusauunsa gearenbHoctn B CU30 nomMoLHMKa HavarnbHuKa no pabote ¢
BEPYOLLMMNY;

— nNomoLwHMK HavanbHuka NYOCWH Poccum no r. CaHkT-INeTtepbypry n JleHnHrpagckom o6-
nacTv no opraHusaumm paboTel ¢ BepyroLwmmn, npodeccop kadenpbl LLePKOBHO-NPAKTUYECKNX
ancunnnuH CaHkT-NeTepOyprckon gyxoBHOM akageMun fokTop 6orocnoeus, kaHguaat
topuanveckmx Hayk npotomepen O. A. Ckomopox — « OCOBEHHOCTN MOATrOTOBKN THOPEMHbIX
CBALLEHHOCITY>XMTENEN K 3aMeLLEHMIO OMKHOCTU NOMOLLHMKA HavYanbHWKa CNeaCcTBEHHOTO
nsonaTopa no pabote ¢ BEPYHOLLNMUY.

AHarnm3 npakTM4eCcKoro onbiTa A4eATerlbHOCTN MOMOLLHMKOB HavanbHukoB CM30 no paboTte
C BEpYHOLLUMM OCBETUIM B CBOUX BbICTYNIEHUSX NPeACTaBUTENN TepPUTOPUanbHbIX OpraHoB
OCUH Poccuu: nepen Hukonam KnemeHTbeB — NOMOLLHUK HavanbHuka CU30-2 NYOCUH
Poccun no r. MockBe no pabote ¢ Bepytowummu, nepen Eerennin Kapasaes — NOMOLLHUK Ha-
yanbHuka CN30-4 YOCUH Poccumn no Bonrorpagckon obnactu no paboTte ¢ BEpYOLLMMH,
nepen KoHctaHTuH BypyHaaes — nomoLHMK HadanbHuka CU30-1 YOCUH Poccum no Capa-
TOBCKOM 06nactv no paboTe ¢ BEPYOLLMMW.

AKTMBHOE yyacTue B paboTe KOH(bepeHUnn NPpUHANN: gekaH dakynbTeTa NOAroTOBKU
Hay4HO-NeJarorm4yeckmx KagpoB U OpraHn3aunmn Hay4yHo-nccnegoBaTenbckon paboTel CaHKT-
MeTepbyprckon akagemun CnencrTeBeHHoro kommteTa Poccunckon ®egepaunm GOKTOP Opu-
andeckunx Hayk, npodgeccop A. . Cknba, BetepaH YHusepcuteta PCHVH Poccun reHepan-
nenTeHaHT BHYTPeHHen cnyxbbl B oTcTaBke A. . Bonox, a Takxe npodeccopcko-npeno-
AasaTtenbckui coctaB YHuBepcuteta ®CUH Poccuun n npeacrasutenn N'YOCUH Poccum no
r. CaHkT-lNeTepbypry v JleHnHrpagckom obnactu.
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HAYYHAA M OBPASOBATEJIbHAA XXMN3Hb

B xoge Hay4YHOW ANCKyCCMM BbINN aKLEHTUPOBaHbI BONPOCH! 3HAYMMOCTUN AEATENbHOCTY
CBSLLEHHOCNYXUTENen B CreACTBEHHbIX U30naTopax, NepCnekTUBbl Pa3BUTUS MHCTUTYTA
LWITATHBIX TIOPEMHbIX KanennaHoB, 0COBEHHOCTM OpraHM3auuM B3aMMOOENCTBUSA CBSILLEH-
HOCMyXWUTENen C pykoBOACTBOM ydpexaeHun un opraHoB PCHH Poccun, HeobxogmmocTb
yrny6neHHon npodeccnoHanbHON U NacTbIPCKOW MOATOTOBKM TIOPEMHbIX CBSILLLEHHOCHY-
XUTenewn ¢ y4eToM Bo3raraemMbix 3agay He TOSNbKO MO AYyXOBHO-MACTbIPCKOMY OKOPMITEHUIO
NoACNeACTBEHHbIX U OCYXAEHHbIX, HO U N0 NPOdUNAKTUKE PENUrMo3HOro 3KCTPEeMmn3ma,
CyMumaoB, a Takxe No MeXpenurnosHon paboTe, peanusauny MeponpuaTMin no npodavuu
OCYXAEHHbIX U T. A.

[ononHuTtenbHble Hay4YHble COObLLEHUS Ha KOHbepeHUnK:

—npeacenatens CuHoganeHOro otgena Pycckon npaBocnaBHONM LIePKBU MO THOPEMHOMY
cnyxenuto nepen K. Mapkosckuin — «O6 0cOBeHHOCTSX Ay XOBHOIO OKOPMIEHNS OCYXOEHHbIX
B rocnuTansax n BOMHCKMX YacTax B 3oHe CBOvy;

— pyKoBOAMUTENb rpynnbl opraHunsauum padotel ¢ Bepytowmmm YBCIP ®CUH Poccun
C. N. TypoB — «Komnnekc gononHuTenbHbiX Mmep PegepanbHon cry»06bl UCNONHEHNS HaKa3a-
HWUI, HanpaBJeHHbIX Ha MOAAEPXKKY, MOMOLLb U peLleHne NpobneMHbIX BONPOCOB Y4aCTHMKOB
crneumnanbHOW BOEHHOM onepauun, a Takxe YreHOB UX CEMENY;

— HavanbHuk NYOCUH Poccun no r. MockBe reHepan-nenTeHaHT BHYTPEHHEN CMyXObl
C. A. Mopo3 — «OcobeHHOCTN NoBeaeHUs B CreCTBEHHOM U30NATOpPE NOJ03pPEBAEMbIX U
06BMHAEMBIX, NPUHMMaBLUUX y4acTne B CBOw;

— pyKoBOAUTENb OTAENa No TIOpeMHOMY ChnyXeHuto BopoHexckon enapxuu nepen E. Nlu-
weHtok — «OcobeHHOCTM nacTbipckon nomoLum B yupexgeHnax YVC nuuyam, y4actsoBaBLUUM
B CBOvy;
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— NMOMOLWHUK HavanbHuka N'YOCUH Poccumn no Ceepanosckon obnactu no opraHmMsaumnm
paboTkl ¢ Bepyowmnmm npotomepen A. Enncee — «O6 0cO6EHHOCTAX LYXOBHOIO OKOpMIie-
HUS OCYXOEHHbIX B rOCANTAnNsX N BOMHCKUX YacTax B 30He CBOvy;

— HavanbHUK ncuxonorudeckon nabopartopun CU30-1 NYOCUH Poccum no r. CaHKT-
MeTepbypry u JleHnHrpaackom obnactu C. KO. Teoporosa — «OT 60eBOV NCUXNYECKOWN TpaB-
Mbl K CO3UAAHUI0 U MUPHOW XKU3HWY.

Ocoboe BHMMaHUe NpuBnekno BeicTynneHue YneHa ObuectseHHoro coseta npu ®CUH
Poccuu lepos Cosetckoro Cotosa moHaxa Kunpuana (bBypkoBa) — «[pobnemHbie Bonpochl
OYyXOBHO-Ncuxornornyeckon abunuraumm (peabunutauumn) ocy>kaeHHsix 4o yyactnsa 8 CBO u
nuu, BepHyBLUMXca ¢ CBO no paHeHuto nnm 3aBepLUEHUI0 KOHTPaKTa.

Hanbonblwmn nHtepec y y4aCTHUKOB KOH(PEepPEeHLUUM Bbi3BaNu BbICTYNMNEHNS U 0O-
Knagbl B paboTe Kpyrnoro ctona, NOCBSLLEHHOro Bonpocam peabunuraunm n oyxXoBHO-
NacTblPCKOro OKOPMIEeHUS nofo3peBaeMblX, 0OBUHAEMbIX U OCYXAEHHbIX, y4aCTBO-
BaBLUMX B creLnanbHON BOEHHOW onepaunmn Ha YKpanHe, a Takxe coTpyaHukos YNC —
yyacTtHukos CBO.

Mo3nuuun 1 NnpeanoXeHust y4acTHUKOB KOHepeHLUM NO3BONUNN BbipaboTaTb HOBbIE NOA-
X0Abl K peLLIEeHN0 TEOPETUHECKUX N MPaBONPUMEHUTENbHBIX BONPOCOB COBMECTHOMN AesATeNb-
HocTu Pycckon npaBocnasHou Lepkau n ®CUH Poccun. MNpepcTtasnaeTcs, 4To pesynsraTthl
paboTkl koHdEepeHUnn ByayT cnocobCcTBOBATEL PaCLUMPEHUIO COTPYAHMYECTBA YUpexXaeHun
n opraHos ®CUH Poccun ¢ TpaguumMOHHBIMU pennrno3HbiMm o6beanHeHusamu, obpasoBa-
TENbHbIMU YUYPEXOAEHUSMU, UHCTUTYTaMU FpaKgaHCKOro obLecTsa B KOHTEKCTE Noucka u
BbIpaboTKN oNnTUManbHbIX CNOCOO0OB COBMECTHOMO peLleHns 3agad Ang AOCTUXKEHUs uenen
YrOfIOBHO-UCNOMHUTENBHOMO 3aKOHO4ATENbCTBA U YKPENMEeHUs Ay XOBHO-HPABCTBEHHbIX OC-
HOB [eATeNbHOCTU YroNOBHO-UCMONHUTENbHON CUCTEMBI.
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