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IKOHOMUA PEIITPECCHUU KAK COCTABJIAIOIIAA DOPEKTUBHOCTHU HAKA3AHUA

Pedpepar: Hayka paccmaTpusaeT 3dEKTUBHOCTbL HaKa3aHMs, comsMepsas 3aTpaTbl obuiectsa u rocyaapcresa (3KOHOMM-
yeckune, NOUTMYECKNE, MAEONOrnYeckmne u T. A4.) C uensMm, paam KoTopbix paboTtaeT MexaHusM 60pbbbl C NPecTynHOCTLIO.

MpectynneHne - pesynbTaT CouManbHOr0 KOH(MKTa BUHOBHOIO, W HakasaHue 6yaeT 3(PpdeKTMBHO TONbKO Toraa, Koraa CMOXET
YPEerynnpoBaTb 3TOT KOHMINKT. DTO B NEPBYIO OYepeab KacaeTcs NmLeHus csoboabl. BbICOKMI ypoBeHb peunamsa cpeamn nu, oTobie-
LUMX NnLeHne cBob0abl, A0Ka3bIBAET HEraTUBHYIO POSib YrO/IOBHOMO HaKa3aHWs.

OTKasaTbCsa OT XeCTKOro KapaTeslbHOro BO3A4ENCTBMSA, B TOM YUCNe OT NuweHns csoboAbl, B HacToslee BpeEMS HEBO3-
MOXHO. Peyb MAeT O WMPOKOM MPUMEHEHUN 3KOHOMUW pernpeccun, B HaCTHOCTU, O BO3MOXHOM COKPaLLEeHWN MpUMEHeHUs
HaKasaHusa B BUAE NMWeEHns CcBO6OAbl 3@ CHET MHbIX Haka3aHuUW, B MEpBYIO O4YepeAb Takux, KOTOpble HE TONbKO Hecnun 6bl
KapaTenbHbI 3aps4, HO M, NO BO3MOXHOCTU, Norawann KOHPINKT, MOPOAUBLLNIA MPecTynieHune.

Pewarowmnm B BoibOpe HakasaHWs, HanpuMep, Npu COBEPLUEHUW NMPECTYNIEHNN HEBONbLLIOW U CPpeAHEN TAXKECTU, AOKEH
6bITb NOTEHUMAN B NAaHe coumanbHOW aganTaunm OCYyXAEHHbIX YXXe B npouecce ero oTobiBaHNS.

CpaBHeHMe anbTepHaTMBHbIX NNWEHNI0 cBo60AbI BUAOB HakKasaHWin NpMBOAMT K BbiBOAY O HEOH6XOAMMOCTW pa3BuBaThb
HaKa3aHWsl, CBSA3aHHble C TPYAOBbIM BO3AENCTBMEM, KOTOPblE HE TONbKO HecyT B cebe onpeAeneHHbIV KapaTenbHbln 3apaj,
HO W MOryT MpW AOMXKHOM UX OpraHu3aummn okasaTbcs 6onee 3PPEKTUBHLIMU MO CPaBHEHUIO C APYTMMW HaKa3aHUSAMMU.
B HacToswee BpeMs TakMx HakasaHui Tpu: obsa3aTenbHble paboTbl, ucnpasuTenbHble paboTbl, NPpUHYAUTENbHbIE paboThl.

NHnunmpyeTca pa3paboTka NOHATMA YroslIOBHOIO MPOCTyMnKa C MPUMEHEHWEM 3a HEero Hakas3aHWh, He CBSA3aHHbIX C n-
lweHneM cBob0Abl, B YaCTHOCTU 06a3aTeNbHbIX, NCNPaBUTENbHbLIX U NPUHYAUTENbHbLIX paboT.

KnroueBbie cnoBa: 3HEeKTMBHOCTb HakKa3aHUs, HaKasaHus, CBA3aHHble C TPyAOBbIM BO3AencTBumeM, wTpad, obsa3a-
TenbHble paboTbl, UCNpaBuTenbHble paboTbl, NPUHYAUTENbHbIE PaboTbl, YCIOBHOE OCYXAEHUE K NUeHno cBoboab!.
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LIMITED REPRESSION AS AN ELEMENT
OF THE SUSCEPTIBILITY TO PUNISHMENT

Abstract: the science considers efficiency of punishment, commensurating expenses of society and the state (eco-
nomic, political, ideological etc.) with the purposes for the sake of which the mechanism of fight against crime works.

The crime - result of the social conflict of the guilty person, and punishment will be effective only when is able to elim-
inate this conflict. Modern measures don't eliminate, and deepen it. It first of all concerns imprisonment. High level of a
recurrence among the persons which have left imprisonment proves a negative role of criminal penalty.

To refuse rigid retaliatory influence, including from imprisonment, it is impossible now. It is about broad application of
economy of repression, in particular about possible reduction of application of punishment in the form of imprisonment
due to other punishments, first of all such which not only would bear a retaliatory charge, but also, whenever possible,
repaid the conflict which has generated a crime.

Solving in the punishment choice, for example, at commission of crimes of small and average weight, has to be poten-
tial in respect of social adaptation of convicts already in the course of his serving.

Comparison of types of punishments alternative to imprisonment leads to a conclusion about need to develop the pun-
ishments connected with labor influence which not only bear in themselves a certain retaliatory charge but also can be at
their due organization more effective in comparison with other punishments. Now such punishments three: obligatory
labour, corrective labour, forced labour.

Development of a concept of criminal offense with application for him of the punishments which aren't connected with
imprisonment, in particular obligatory, corrective and forced labor is initiated.

Keywords: susceptibility to punishment, types of punishment connected with labour impact, fines, compulsory labour,
corrective labour, compulsory labour, suspended sentence.
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onpochl YQPEKTUBHOCTH CUCTEMbI HAaKA3aHUI, OT/IENBHBIX €€ BUJIOB, HHBIX MEp pear-
POBaHUS HA MIPECTYITHOCTh OCTAFOTCS BCET/IA B TIOJIE 3pEHHs 3aKOHOATEISI, HayqIHOH 00-
IIECTBEHHOCTH, TPAKTUYECKUX PAOOTHUKOB MPAaBOOXPAHUTEIIBHBIX OPraHoB. MHOTro4mc-
JICHHBIC TUCKYCCUU KACAFOTCS KPUTEPHUEB OLICHKH 3()(EKTHBHOCTH, TaK KK 3TO MOHATHE MHOTO-
rpaHHO, MHOTOAcTieKTHO. [Ipobiema 3¢ dekTnBHOCTH MMEeT Kak pyHAaAMEHTATBHYIO 00IIe(IIIO-
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COCKYI0O W METO/IOIIOTUYECKYIO COCTAaBIIFONIYIO, TaK
MIPUKJIAJHYIO B paMKax COLMOJIOTHYECKOM, SIKOHOMHYe-
CKO#, KpUMHUHOJIOTUYECKOH, ICHUTCHIUAPHOW ¥ MHBIX
Hayk. Kaxmas w3 HuUX paccMmarpuBaeT 3¢ GeKTHB-
HOCTb, COM3MEPSISI 3aTpaTbl 00IIecTBa U TOCyAapcTBa
(KOHOMHUECKHE, MOTUTHYCCKHE, UACONOTHYECKHE H
T. I.) C UENSAMH, Pail KOTOPHIX pabOTaeT MEXaHH3M
OOpBOBI C IPECTYITHOCTHIO.

Cucrema neneil 1 UX paH>KUPOBaHUE JTOCTATOYHO
M3MEHYMBBHl BO BPEMEHH W B MPOCTpaHCTBe. B 3aBu-
CHUMOCTH OT COIHaJIbHO-DKOHOMHYECKHUX M HIEOJIOTH-
YECKUX XapaKTEePUCTHK OOINECTBa, YPOBHS IPECTYII-
HOCTH, CTCIICHU PCATMCTUYHOCTH B3TJSI0B UCCIEHO-
Bareleld OHM TPaHC(HOPMUPYIOTCS OT YCTaHOBOK Ha
JMUKBUAAIMIO mpecTynmHocTH (B 60-e rompl XX Beka)
JI0 3aMEJIJICHUsI TEMIIOB €€ POCTa, YACpKaHUS Ha OT-
HOCHTEIBHO CTAOMILHOM YPOBHE, CHI)KEHUS, N3MEHe-
HUS CTPYKTYPHBIX XapaKTEPHUCTHUK.

B nro6o0ii Hayke, B TOM uuciie B KpUMHUHOJIOTHH,
JABHO JTOKa3aHO, YTO JOOHUTHCS pe3yibTaTa MOXKHO,
TOJIBKO BO3/IEUCTBYSI Ha MPUINHHBIN KOMIUIEKC SB-
JeHus, TeM 0OoJiee TaKoro CJIOKHOTO, KaK MPecTyIl-
HOCTh. HackosbKo 3TO BO3JEHCTBUE aJeKBaTHO, Ha-
CTOJIBKO 2 (DEKTUBHO TOCTHXKEHUE nenieil. B cBsa3m ¢
9TUM 3aciTy)XMBaeT BHUMAaHHS KOH(IHUKTOIOTHYE-
CKHI MOJIXO0M K OOBSICHEHUIO NMPUPOJIBI HAKa3aHUS U
ero 3¢ (peKTUBHOCTH, CYTh KOTOPOT'O CBOJIUTCA B Ca-
MOM 001IeM BHIE K TOMY, YTO MPECTYIJIEHHEe — pe-
3yJbTaT COIMAIBHOTO KOH(IHKTAa BHHOBHOTO, M Ha-
ka3zanue OyneT 3((PEKTHBHO TOJIBKO TOTAa, KOTAa
CMOXET YCTPaHUTh ATOT KoHGWKT [1, c. 15-25].
CoBpeMeHHBIE MEpBl HE YCTPAHSIIOT, a YINIyOJsIOT
ero. OTO B MEpPBYIO oOuepeab KacaeTcsl JUIICHUS
cBoOONBI. BrIcOKMiT ypoBeHb penuanBa Cpeau JHII,
OTOBIBIINX JHIIEHHE CBOOOIBI, JOKa3bIBAaCT HETa-
TUBHYIO POJIb YTOJOBHOTO Haka3aHUs. CTOPOHHUKH
ATOH MO3WIHH YTBEPKIAIOT, UTO UCTOKU HCIIPABIIC-
HUS OCYXIEHHOTO W MPEeAyNPEeKIEeHNUS COBEPIICHUS
UM HOBOTO IPECTYIJICHHS HECOBMECTUMBI C Kapoil.
OTa mo3uIus HeHOBA.

B pasHbIX cTpaHax HEOAHOKPATHO BBICKA3BIBAJIHICH
UJIed, OTPUIAIOIINE YTOJIOBHOE HAaKa3aHHE KaK JEHCT-
BEHHBI COIUANBHBI MEXaHU3M PCIICHHUS TEeX WU
WHBIX TTonuTHIeckux mpobnem. Tak, H. Kpuctu 3ame-
THJI, 9TO «HET HAAEKIBl MOOWUTHCS COKpAIIeHHS TIpe-
CTYITHOCTH, KOHIICHTPUPYS BHHUMaHUE Ha 3aJ]icprKaH-
HBIX NpecTynHukax. OrpoMHOE YHCIO UCCIEAOBaHUMN
mo BompocaM 3GGEKTHBHOCTH PA3IMYHBIX BHIOB
CaHKIUI MPUBOJIUT K BHIBOJY, MMEIOIIEMY PHHIIUIIN-
ATBHBIN XapaKTep: B BO3NCHCTBUM, KOTOPOS CAHKIIUU OKa-
3BIBAIOT Ha MMPECTYITHUKOB, HET CYIIECTBEHHBIX PAa3INIHA.
CoBepirieHre MO0 HECOBEPIIICHHE HOBOTO TIPECTYTIICHIIS
ompeJieNsieTcss He MepaMu, HAIPaBJICHHBIMEM Ha HCIPaB-
JIeHwe, a IpyruMH aktopamm» [2, c. 35].

CoBpeMeHHBIE HCCIIEOBATEeNN BBICKA3BIBAIOT I10O-
nobueie mHeHus. J[. A. ['apbatoBud oTMedaeT, 4TO

MepBI MPEAYIPEKACHNS TPECTYITHOCTH JOJDKHBI OBITh
HETIOCPEICTBEHHO CBSA3aHbI C JTUKBHUIAIMEH ee JeTep-
MHUHAHTOB, CO CTa0MIM3anueil o01IecTBa; MpUMEHEHNE
YTOJIOBHOTO HaKa3aHWs HE BO3IEHCTBYET HU Ha OIHY
U3 OTUX MPHUYMH, HE YCTPaHSAET CYIIECTBYIOLIUE MPO-
tuBopeuns B ooOmecte [3, ¢. 35]. U. C. Ckudckuit
METOJIOM PErpeCcCHOHHO-KOPPENAINMOHHOTO aHaIn3a
M3y4YdIl KPUMUHOJIOTUYECKH 3HAYUMBIE CBSI3H MEX-
Iy M3MEHEHHEM YHCICHHOCTH OCYXACHHBIX U CO-
BepIlIeHNEeM HaCHIIbCTBEHHBIX MpeCTyIUIeHni B Poc-
cun B 1980-2007 rr. m mpuiien K BbIBOJY O TOM,
yTo TpoduIaKTHUEeCcCKass pojb HakKazaHWs B o0O0Ie-
MpeaynpeIuTeIbHOM MEXaHU3ME YKa3aHHBIX BUIOB
MOCSTraTeabCTB ABHO mpeyBenuueHa [4, c. 102-106;
5, c. 104-107]. HecMoTpss Ha Takoil BBIBOI, MO-
HATHO, YTO OTKa3aThCA OT XKECTKOTO KapaTeJbHO-
ro BO3JEHUCTBHS, B TOM YHCJE OT JUIIEHHUS CBOOO-
IbI, B HacTosIIee BpeMs HEBO3MOXKHO. Pedsr maer
0 MIUPOKOM NMPUMEHEHUH SKOHOMHH PENpEeccuu, B
YaCTHOCTH, BO3MOXHOM COKpAaIIeHHN Ha3HAYCHUS
JMUIIeHUsT CBOOOABI 3a CYET WHBIX HaKa3aHWH, B
MEepBYI0 OoYepeab TaKUX, KOTOPhIE HE TOJBKO He-
ciau OBl KapaTeNbHBIH 3apsa, HO M, IO BO3MOXKHO-
CTH, ToTamaiu Obl KOH(IUKT, TOPOJAUBIIHI TIpe-
CTyILIEHHE.

CrpaBeqnuBO MPEANONIOKHUTb, UYTO Haubosee
3HAYMMBIMH (AaKTOpaMU TaK Ha3bIBA€MOW OO0IIeyTo-
JIOBHOW TIPECTYMHOCTH SBISAIOTCS MaTepHalbHOE
HEpPaBEHCTBO, BCE YBEIMYMBAIOLIEECS COLHUAIBHOE
paccioeHue, BBHICOKHI ypoBeHb 0e3padoTHLBI, UM-
MUTpans HacelleHuss W3 cTrpaH OwpBmiero Corosa.
B cBs3u ¢ 3THM 1enecooOpa3HO pacCMOTPETh Haka-
3aHHSI CKBO3b NMPU3MY MX BO3MOKHOTO BIMSHHUS Ha
MPUYUHBI U yCJIOBUS MPECTYNMHOCTH. PemarmimuM B
BBIOOpE HaKa3aHWS, B YaCTHOCTH, IPU COBEPIICHHUH
MPECTYIUICHNH HEOONBIION U CpeaHeH TIKECTH,
JOJDKEH OBITh TMOTEHIHAaN B IUIaHE COIHANIbHON
aJlanTalliy OCYXACHHBIX YXK€ B MPOIECCE eT0 OTOBI-
BaHMs. TakuMm o00pa3oM MOKHO aKTHBH3HPOBATH
Ha3HaueHHE HaKazaHUU 0e3 M30IIUHUH OT 00IecT-
Ba, CBSA3aHHBIX C TPYAOBEIM BO3AclcTBHEM. B Ha-
cTosIIee BpeMs TaKuUX Haka3aHud Tpu: o00s3a-
TelbHBIE PabOTHl, UCIIpaBUTEIbHBIE PabOTHI, MPH-
HynuTenbHbIe paboTel. B nutepatype cmpaBen-
JWBO YKa3bIBaeTCS Ha HM30BITOYHOCTH BHIACICHUSA
3THX BHUAOB, HEOE3yNpPEeYHOCTH TEPMHUHOJIOTHH,
HEIOCTaTKH perjaMeHTalUH, CII0OXHOCTHU IMpUMeE-
HEHHUS B CYIIECTBYIONNX dYKOHOMUYECKUX YCIOBH-
sx. Tem He MeHee MMeIOLIMEcs B apceHale Haka-
3aHUSA W MeEpbl YTOJOBHO-NPaBOBOTO XapakTepa
IIpH aJpecHOM NMpHUMEHeHUHn Hamboiee 3(phexTuB-
HBl B CMBICIIE HAUMEHBITUX HETATUBHBIX IOCIE.-
CTBHUH M JOCTAaTOYHOTO aJalTalMOHHOTO MOTEH-
nuania.

Cratuctuueckue gannslie 3a 20062016 rr. gemMoH-
CTPUPYIOT CIEAYIOUTYI0 TEHACHIUIO (puC.).
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== 0bLee yncno OCYHAOEHHbBIX K UCMPpaBUTEAbHbIM WU obsAzaTeNbHbIM pa60ram

Puc. lunamuka 4MCIEHHOCTH OCYKJIEHHBIX, COCTOSAIIUX Ha yUeTe
B YT'OJIOBHO-HCIIOHUTEIbHBIX HHCTIEKIMAX 32 2006—2016 rT.

[Tocrme ouepenHOro M3MEHEHHUS 3aKOHOIATEIhCTBA
B 9acTH BO3MOKHOCTH Ha3HAUYEHHS HMCIPABUTEIHHBIX
paboT nuiaM, He WMEIOIIUM MecTa PadOTHl, ero Ha-
3HAYEHHE Cy/JaMU PE3KO YBEIHYWIOCH (3a JIBa TOfa B
1,8 pa3a). 3ToMy MMOCIIOCOOCTBOBAJIO TAK)KE YCTaHOB-
JIeHHE 3aKOHOJATeIhHOro 3amlpeTa Ha Ha3HaueHHUe
JMIICHUS CBOOOMABI OCYKICHHOMY, COBEPLIMBIIEMY
BIIEPBBIC TPECTYIUICHHE HEOOIBIION TSIKECTH TIPH OT-
CYTCTBUH OTATYAIOIINX OOCTOSATENHCTB (32 HEKOTOPHIM
HCKIIIOUCHUEM).

B 2016 r. Ha (oHEe TIIABHOTO CHMXEHUS YaCTOTHI
Ha3HA4YCHHS HUCIPABUTEIHHBIX PAOOT MPOHM3OIIEN pe3-
KW pOCT Ha3HA4YeHUs 00s13aTeNbHBIX paboT. uHaMu-
Ka 00s3aTeNbHBIX pa0dOT UMEET YCTOMYUBYIO TEHJICH-
IIAIO K pocTy (3a mocieauuit rox B 1,6 pasa). 31o 00b-
SICHSICTCSI M3MEHEHUSIMHU, BHECEHHBIME DenepanbHbIM
3akoHOM oT 8 nekabpst 2003 r. Ne 162-®3 B YK PO
[6], kKOoTOpBIE OCBOOOMMIIM OpPraHU3AIUH, HCIIONIB3YIO-
[Ue TPy OCYXKIACHHBIX K 00s3aTEIBHBIM padoTam, OT
OIJIaThI UX TPYJa U CO3JANIM TEM CaMbIM YCIOBUS AJIA
BBeAcHU UX B AeiictBue ¢ 10 sHBaps 2005 r.

3a mocneaHue AecsTh JeT 00IIee YNUCIO OCYKISH-
HBIX K 00s3aTeNbHBIM U HCIPaBUTEIBHBIM paboTam
Bo3pocio B 1,4 pasa. B mepmoit momoBune 2016 T.
YAEeNbHBIA BeC Ha3HAUEHUS 003aTeHHBIX U UCIIPAaBH-
TENBbHBIX paboOT cpean BceX BUAOB Ha3HAuUEHHBIX Ha-
Ka3aHUH COCTaBHJI COOTBETCTBEHHO 17,6 1 9,2 %.

C 1 suBaps 2017 r. OTKpBUIUCH YETHIPE UCIPABU-
TENBHBIX IEHTPa, KOTOPble Hadall MPUHUMATh OCYXK-
JICHHBIX K MPUHYAUTEIbHBIM pabotam. [1o cocrosiHuIO
Ha 9 MapTa BBIHECEHO JECSTh TAaKUX IPUTOBOPOB.

KpoMe Ha3zBaHHBIX HakKa3aHHWH, CBSI3aHHBIX C
TPYJIOBBIM BO3JCUCTBUEM, AJbTECPHATUBOMN JuIIE-
HHIO CBOOOJBI MOT OBl CTaTh IITPad, pa3HOBHIHO-
CTH KOTOPOTO 3aHMMAIOT BEAYIIee MECTO B CTPYK-
Type HaKa3aHHUH LeNoro psjaa rocyaapcTB (Hampu-
mep, B Anonun, 'epmanumn), gocturas 95 % mo
OTHOUICHUIO K COBOKYITHOCTH Ha3HAaYeHHBIX HaKa-
3aHWi [7, c. 42].

VYT0710BHO-UCTIOTHUTEIHLHOE Ipaso.

B Poccun, nmo manaeiM CyneOHOTO nenapraMeHTa
Bepxosuoro Cyna Poccwmiickoit deneparum, 3a 6 me-
csaneB 2016 r. HasHayeHue mTpada Kak OCHOBHOTO
HakazaHus coctaBmwio 13,7 %. Hwu3kas miarexecro-
COOHOCTH HACeNEHHUs MPUBOJUT K BBICOKOW HEHCIOJ-
HUMOCTH ITpada u Jake X0IaTaiiCTBaM OCY KICHHBIX
0 3aMEHE 3TOT0 HaKa3aHWs JUIIeHUEeM cBOOObI. Tak,
B 2016 . 6pUT0 MOHaHO 964 TakMX XOAaTalcTBa.

B cTpykType yrojaoBHBIX HaKa3aHUIl BaXXHOE MECTO
MIPUHAJICKUT TaKKEe JHMIICHUIO CBOOOJMBI, Ha3HAuae-
MoMy yciioBHO (B 2016 T. mOYTH TOJOBHHA BCEX IMPH-
TOBOPOB K JIUIICHUIO CBOOOIBI). OMHAKO ITOMABIISIO-
mee OONBIIMHCTBO KPUMUHOJIOTOB CBUACTEIHCTBYIOT
0 HU3KOH A(P(PEKTUBHOCTH 3TOW MEpPhl M BOCIIPUSATHH
ee OCYXICHHBIMH KakK Oe3HaKa3aHHOCTH, ITTO3BOJISIO-
el coBepIIaTh MOBTOPHBIC IPECTYIUICHIS.

CpaBHEHHE albTEPHATUBHBIX JHIICHUIO CBOOOIBI
BUJIOB HaKa3aHWW MPHUBOIUT K BBIBOAY O HEOOXOIH-
MOCTH pa3BUBATh HaKa3aHUs, CBA3AHHBIC C TPYIOBBIM
BO3JICCTBUEM, KOTOPHIC HE TOJILKO HECYT B cebe om-
peNeNICHHBIN KapaTenbHBIN 3apsil, HO U MOTYT IIpH
JIOJDKHOW WX OpraHW3allMM OKa3aThes Oojee dddek-
TUBHBIMU II0 CPaBHEHHIO C JAPYTMMH HaKa3aHHUSIMHU.
OHu 0051aaF0T PSIIOM MPEHMYIIECTB, OCHOBHEIC W3
KOTOPBIX T€, YTO OCYXJACHHBIM OCTaeTcs B CBOEH co-
[IUAJIBHOM Ccpejie, He TepseT CBA3M C CeMbEW, TPyIo-
BBIM KOJUIGKTHBOM, HE MEHSAET MeECTa XHUTCIIbCTBA,
MO3TOMY TI0 OTOBITHH HakKa3aHUs HE BCTAeT OJUH U3
camMbIX OOJIE3HEHHBIX BOIPOCOB — COIHMAJbHAS ajal-
Tarus OCBOOOXKJCHHBIX OT HAaKa3aHWs, HETaTHBHBIC
pe3yIbTaThl KOTOPOH B MEPBYIO OYEPEh OTPAXKAIOTCS
Ha POCTE€ YPOBHS pEIUIMBHOW mpecTymHOCcTH. OHH
TaK)Ke HE 3aTParuBalOT WM HECYNICCTBEHHO 3aTparu-
BalOT UMYIICCTBEHHOE IMOJIOKEHUE OTOBIBAIOIICTO Ha-
Ka3zaHHe, YTO IPU COBPEMEHHON IKOHOMHUYECKOU CH-
Tyalliu HE TOJBKO SBJISETCS Kapou IS camoro Ipa-
BOHAPYLIUTENA, HO U YIIEMJISIET MHTEPECHl CEMbHU, a
TaK)Ke MOXKET OKa3aThCs CTHUMYJIOM K HOBBIM HeETpa-
BOMEPHBIM KOPBICTHBIM JIESTHUSIM.

2017.T. 25(1-4), Ne 2. C. 93-229
122



Teopwus yronosHo-ucnonHurensHoro mnpaea / The theory of criminal-executive law

IlepcrieKTUBHOCTh TaKUX HaKa3aHWM MOJTBEpKIa-
eTcs M UX paclIupeHueM B cepy aaMUHUCTPATUBHO-
ro Hakazanus. Tak, ¢ 2012 r. oOs3aTenbHble pabOTHI
npexycMoTpeHsl B KoAIl PO u mmpoko mpuMeHSIOT-
csa Ha mpaktuke. B 2015 r. oHm ObUIM Ha3HAYCHBI
188 942 mumam, a B 2016 1. — 264 654, TO ecTh uUX
MIPUMEHAEMOCTh yBenuuuiach Ha 40 %.

Mp1 He pa3 mucainu 00 00OBEKTHBHO MPOUCXOMIS-
meM cOMMKEHUN YTOJIOBHOTO M aAMHUHHMCTPAaTHBHO-
ro mpaBa C y4eTOM CYOBEKTUBHOCTH W TOJBHUKHO-
CTH TpaHUIl OOIIECTBEHHOW OMACHOCTH W HaIWYHUs
3apy0exXHBIX IPUMEPOB BBEACHUS MPOMEKYTOUHOTO
MOHATHSI YTOJOBHOTO MPOCTYyNKa. Takue HUJeH BHI-
CKa3bIBAIOTCS B Hay4HOU medatu [8], o0cykmarTcs
cyneiickum coobmectBoM. Tak, mBaxael B 2016 T.
3TOT BOIPOC CTall MPEIMETOM OOCYXKICHHUS Ha ce-
MHHApe-COBEIIaHUH TIpejiceiaTeNie cy1oB B (heBpa-
7me u Ha Bcepoccuiickom cwe3ne cyaeit B mexadpe.
C oaHO# CTOPOHBI, MTOCTOSTHHO PACIIUPAIOTCS OCHO-
BaHUS I OCBOOOXKJICHHS OT YTOJOBHOH OTBETCT-

BEHHOCTH W HAaKa3aHUs 3a CUET BBEICHHS HOBBIX
OCHOBaHMUH M OTCpPOYEK, B YACTHOCTH, CYJIeOHOTO
mrpada, ¢ Apyroil — HapsSALy C STUM UHHUIUHPYETCS
pa3paboTka TOHSTHS YTOJIOBHOTO WPOCTYIKA C
MPUMEHEHUEM 32 HETO HaKa3aHWM, HE CBSI3aHHBIX C
JUIICHUEM CBOOOJBI, B YaCTHOCTH OO0S3aTENbHBIX,
WCNIPAaBUTENBHBIX H MPUHYAUTEIBHBIX paboT, HO 0e3
cymumoctr. [locnemHee TOBOPUT O OJIM30CTH FOpHU-
IUYECKON TMPUPOBI MPOCTYIKA CKOPEe K aIMIUHUCT-
paTUBHOMY TMpaBOHAPYIICHHWIO, Y€M K YTrOJIOBHO-
MIPaBOBOMY JESHUIO.

Eme omauM sBHBIM OpraHU3allMOHHBIM HEI0CTAT-
KOM SIBJISICTCSI, IT0 HAIlleMy MHEHUIO, UCIIOJTHEHUE 005~
3aTelbHBIX pPabOT pasTUYHBIMH BEIOMCTBAMH —
OCHH Poccun u ®CCII Poccun, Bpsiz 11 3TO OIpaB-
JAHO SKOHOMHUYECKHU.

Wsydyenne oTHenbHBIX aclekToB 3(h(EeKTUBHOCTH
CTPYKTYpHI HakazyemMocTd B Poccum mo3BomsieT cre-
JaTh BBIBOJ O HEOOXOAHMMOCTH €€ CHCTEMHOIO pe-
(hopMUpPOBaHUS M ONTHMHU3ALINH.
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