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AHHOTauuA. PaCCManMBaeTCFI npoGnema y4acTtuA 00OLLIECTBEHHbIX opraHM3aL|,|/||7|
B npouecce ncnpasneHuna OCy>XeHHbIX K MOXU3HEHHOMY JNTULLIEHNIO ceoboppbl, npoBoO-
anTca CpaBHMTeﬂbeIVI aHalnn3 npaBoOBOro 3akpenryieHnaA 00LLeCcTBEHHOrO BO34ENCTBUS
KaK OCHOBHOrO cpeactBsa ncnpaBsieHuna oCyXXOeHHbIX, MPUMEeHAEMOro K J'H06OMy Bnay
YroyioBHOIo Haka3aHWuA, N BblAENAETCA CI'IeLI,VI(bVIKa €ro NpuMeHeHua K OCyXXA€eHHbIM,
oTObIBaAKOLWMM Haka3aHMe B BUAE MOXU3HEHHOro nuueHus cesoboabl. OCHOBbLIBaASICb
Ha pe3ynbraTtax onpoca, nposeaeHHOoro X. T. MagaeBbiM, genaeTtcs BbIBO4 O TOM, YTO
obLlecTBeHHOE BO3AENCTBME KakK CcCpencTBO UcrnpaBlieHnsa yKa3aHHOVI KaTteropmm ocy-
XOEHHbIX pearnn3yeTcda B yCe4eHHOM Buae, XOoTd MMeeT XopoLwune nepCnekTnebl AnA
bonee LLINPOKOIro npumeHeHunA.

Knio4yeBble cnosa: ncnpaslieHne, obLlecTBeEHHOE BO34ENCTBME, OC)/)K,D,GHHbIVI,
YrosloBHO€ HakKa3aHune, NOXN3HEHHOE JInLleHne cBoboppl, ncnpaBuUTeESlbHbIE YHpeXOeHUaA.

CoBpeMEeHHbIN Nepuog pasBuUTUSA HayKu U MPakTUKN YrONOBHO-UCMNOMHUTENBHOIO Npaea
XapakTepu3yeT ocTpasi MofneMmnka, pas3BepHyBLUAsCS BOKPYT MOHATUSA «MCMNpaBreHne OCy-
XOEHHbIX», @ TaKXXe NPUMEHEHUS K OCYXXOEHHbIM CPeACcTB, obecnednBatoLnx pesynsrart ero
pocTtmxkeHus. CpeacTBa ncnpaBfeHnst OCYyXXOEHHbIX BbICTyNalT NpaBoBbIM MHCTPYMEHTapU-
€M, NPUMeEHeHME KOTOpPOoro obycrioBnMBaeT BO3MOXHOCTb BIIUSIHWUS HA IMYHOCTL U NOBeAEHNe
OCYXXOEHHOTO C LIENbH ero NO3UTUBHOIO N3MEHEHNs1. B YronoBHO-NCNONMHUTENBHOM KOAEKCE
Poccuiickon ®epepauun (YUK PD) cpeactsa ncnpaBneHus ocy>xaeHHblx Haxoaatcsa B O6-
LLIe YacTu, crnegoBaTenbHO, 3aKOHO4AaTENb ONpeaenseT BO3MOXHOCTb M HEOOXOANMOCTb UX
NPUMEHEHNsa He3aBUCKMMO OT BMAaA YrofIOBHOIO Haka3aHusl.

Habop cpeacTB ncnpaBreHusi, KOTOPbI BO3MOXHO MPUMEHUTbL K OCY>KAEHHOMY, UHOUBW-
AyarneH 1 3aBUCUT OT MHOMMX haKTOPOB: YPOBHA 0O6pas3oBaHUsA OCYXAEHHOTO, MPOAOIIKU-

© MNonoBa E. 3., 2018



ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2018. T. 13(1—4), Ne 1
32 LENN YTONOBHO-NUCMNOJTHNTEJIbHOIO 3AKOHOOATENNBCTBA...

TENbHOCTU UMW HanNUuusa TpyaoBON AEATENbHOCTU, YCNOBUIMA BOCOUTAHNUSA, Kpyra obLieHus,
BMOa U pasmepa Ha3Ha4YeHHOro HakaszaHus, OTHOLLEHUS OCY>KAEHHOro K COBEPLLUEHHOMY UM
NpecTynneHno N NPUYMHEHHOMY Bpeay U T. .

B cucteme cpeacTB ncnpaBneHns 3akoHogaTenb npeaycmoTpen obuecTBeHHOe BO3aen-
CTBME KakK aneMeHT, obecneymBatoLii BO3MOXHOCTb NpUBReYvYeHns npeacrasutenen obuue-
CTBEHHOCTHU K NPOLIECCY UCMPaBMeHNs OCY>XXOEHHbIX.

Bo3moxxHa nv peanusauns obLLeCcTBEHHOrO BO3AENCTBUSA K OCYXAEHHbIM, OTObIBAOLLMM HaKa-
3aHue B BUAE NOXM3HEHHOIO NnnLeHns cBoboabl? YCnoBus 0TObIBaHMS Haka3aHWs OCYXXAEHHbIX
K MOXXM3HEHHOMY NULLIEHNIO CBOBOAbI KAYECTBEHHO OTNMYAOTCH OT YCNOBUIN OTObIBAHMS Haka3a-
HUS OCYXXOEHHbBIMU K NULLEHMIO0 CBOBOAbI HAa onpeAeneHHbI CPOK B UICNPaBUTESbHBLIX KONTOHUAX
ocoboro pexxmma. B konoHusx ocoboro pexrima Ansi NOXXU3HEHHOMO NULLEHWS CBOBOAbI OCY>KAEH-
Hble pa3MeLlatoTcst nokamepHo. Mo NpubbITUM OHM BCE NOMELLLAIOTCH B CTPOrve ycrnoBus oTobia-
HWUS1 HaKa3aHUs, Ha KOTopbIx HaxoaaTcst He meHee 10 neT (4. 3 cT. 127 YUK P®), nocne yero moryT
ObITb NepeBeneHbl B boree Msarkne, obblvHble yenosus. Kak otmeyaet C. B. MocksuH, B cT. 82—102
rm. 12, 13 YUK P® ons Bcex BUAOB UCMPaBUTENBHbIX YUpEXAEHUA COOPMYNMPOBaHbI PEXMUM-
Hble TpeboBaHUA, cpeacTBa ero obecneyveHus:, ycrnoBusi OTObIBaHWUS Haka3aHWsl, KOTOPble HO-
cat obwimi xapaktep. Tonbko cT. 126, 127 YUK PO, perynupytowine ocobeHHOCTH nopsiaka u
yCroBUN OTObIBaHWS NULLIEHMS CBOBOAbI B KOMOHMSIX 0COBOro pexunma Ans ocy>XAeHHbIX no-
XXU3HEHHO, MEIOT agpecHbI xapakTtep [1]. Takne TpeboBaHus pexmmMa He MOryT He cka3aTb-
CH Ha NpaKTUKe NpUMEHEHNA CpeacTB UCnpaBneHnsd, Bkroyasa obLiecTtBeHHoe BO34eNCTBUE.

C ogHoV CTOPOHbI, NpeAcTaBUTENN 06LLLECTBEHHOCTU HaerneHbl 40CTaTOYHO LUMPOKUMMU NOf-
HOMOYMSIMM B NPOLIECCE UCTPaBIEHNS OCYXAEeHHbIX. Tak, npykas MuHtocta Poccun ot 25 gekabps
2009 . Ne 435 «O6 o6paszosaHum ObLecTtBeHHOro coBeTa npu MuHiocte Poccumy obecneumBaet
B3aumogencTaume rpaxaaH Poccuiickon ®enepauum ¢ ykazaHHbIM BEAOMCTBOM B Liensix obecne-
YEeHUWS 3aLUMTbI MX NPaB U 3aKOHHbIX MHTEPECOB, a TakXe 06LLEeCTBEHHbIX 06 beUHEHWIA, B TOM YMC-
ne B Lensix OCyLLecTBNeHNs 0bLLIECTBEHHOIO KOHTPOMS Ha AeATENbHOCTLIO MUHUCTEpPCTBA. [pn
denepanbHoM cryxbe UCNONHEeHNst HakazaHW U TeppuTopuanbHbIX OpraHax co3aaHbl U yCneLHo
paboTatoT 00LLEeCTBEHHbIE COBEThI, B COCTaBbl KOTOPbIX BXOAAT YreHbl MECTHbIX OTAeneHu Poc-
cuickoro KpacHoro Kpecrta, Noneuntensckoro coseta YUC, Coro3a kasakoB Poccum n T. 4.

C ncnpaBuTenbHbIMU yUYpeXaeHUAMU B3anMOAENCTBYIOT pa3nnyHble ObLLEeCTBEHHbIE Op-
raHu3aummu, B YMCNe KOTOPbIX NpaBo3alluTHbIe, TBOPYECKME OpraHM3aumm n obbeanHeHus,
GnaroTBopuTenbHbIE (POHALI 1 T. N. 3a NOcneaHne rofbl HAaKOMNSEH 3HAaYNTENbHbIN ONbIT Ta-
KON 0eATenbHOCTH.

C gpyrown cTopoHbl, 6ornee cTporue TpeboBaHus pexrma oTbbiBaHUA HakaszaHUs K OCy-
XOEHHbBIM K MOXWU3HEHHOMY NULLEHUIO CBOOOAbI 3HAYUTENBHO CYyXaloT NPaKTUKy npusneye-
HUA 0BLLEeCTBEHHbIX 06pa3oBaHuMi K NPoLEeCcCcy UCNpaBrieHUss OCyXAeHHbIX. [1pakTuka no-
KasblBaeT, YTO ObLLEeCTBEHHOE BO3JENCTBME peanu3yeTcs U B KOMOHUAX 0COBOro pexuma
ONS OCY>XOEHHbIX K MOXU3HEHHOMY nuweHnto ceoboabl. OaHO U3 HanpaeneHun B paboTe ¢
OCYXJAEHHbIMU — 3TO JYXOBHO-HPABCTBEHHOE BOCMUTAHNE OCYXXAEHHbIX, OCYLLeCTBNseMoe
pennrno3HbIMK opraHmMsaunsamm B nopsiake obecneyeHuns npasa Ha BepovcnosegaHue u oT-
npasBneHne penurnosHbix 06panos. Tak, ¢ ucnpaBuUTENbHBIMKU KONOHUSAMU paboTatoT npea-
cTaBuTenu Pycckol npaBocnaBHOM LepkBu, ncrnama. o MectHbIM kaHanam TpaHCnupyTcs
nponoBeaun, CBALLLEHHOCIY>XUTENN paccKka3sblBatoT O CYLLIHOCTU BEPbI, NO34PaBNsA0T C penurn-
O3HbIMW NpasgHUKaMn, GUBIMOTEKN NCNPaBUTENbHBIX YHYPEXAEHUA MOCTOSHHO NONOMHSAOT-
CS penurno3Hon nutepatypon. PennrnosHble opraHmsaunm akTUBHO Y4aCcTBYHOT B peLLleHnn
npobnem pecoumanuaaunm oCyXOeHHbIX, NOCKOMbKY 3TO HanpasrieHne OeATeNbHOCTU He
MOXET UrHOPUPOBATbLCS B OTHOLLUEHUU OCYXXAEHHbIX K MOXU3HEHHOMY NULLEHUIO CBOBOAbI,
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Tak Kak 3akoHoOaTeNlbHO UM npefocTaBneHa BO3MOXHOCTb NofaBaTh Xo4aTtancTeo O npu-
MEHEHUN K HAM YCNOBHO-A0CPOYHOro 0CBOBOXAEHUS nocre oTobITUA HEe MeHee ABajuaTu
naTy net (4. 5 cT. 79 YK PO).

C OKY UK-2 I'YOCUH Poccuu no lNepmckomy Kpato COTPYAHUYAKOT Ha NOCTOAHHOW OCHOBE
4 cBsLWeHHocNyxuTensa Pycckon npaBocnaBHOW LLEPKBUM, KOTOPbIE OCYLLECTBIAKOT Ay XOBHOE
HacTaBHNYECTBO M ObLLEeHne ¢ ocyXAeHHbIMU. [1o MHeHMIo A. AnbTMapka, B KONOHUK coaep-
XaTcs ngu, KOTopble COBEPLUUITM MHOIO FPEXOBHbLIX NOCTYNKOB. [Nnsa Takux nogen sepa
OCTaeTcs NOCNeAHNUM CnaceHUEeM B UX XKU3HU [2].

BTopoe HanpaBneHne 06LLeCTBEHHOro BO3AENCTBUS, KOTOPOE MPUMEHSAETCS K OCYXOEH-
HbIM K MOXW3HEHHOMY NULLEHUI0 cBODOAbI, 3TO obecneveHne npaB 1 3aKOHHbIX UHTEPECOB
nocpencTBOM OCYLLECTBEHUS 06LLEeCTBEHHOrO KOHTPOMS.

OObLLeCTBEHHbIN KOHTPOIb peanuayeTcst Ha ocHoBaHMK ®efeparnbHOro 3akoHa oT 21 nong
2014 r. Ne 212-93 «O6 ocHoBax 00LLecTBEHHOro KOHTpons B Poccuinckon degepaummy», a Tak-
xe ®epnepanbHoro 3akoHa oT 10 utoHsa 2008 1. Ne 76-P3 «O6 06L1ecTBEHHOM KOHTpOne 3a 0be-
creyeHneM npas YenoBeka B MecTax NpUHyANTENBHOrO COAepXXaHust 1 O COAENCTBUN NnLaMm,
HaxoadALLMMCS B MeCTax NpUHYANTENBHOIo coaepkaHus». ObLecTBeHHble HabrnogaTenbHble
KOMMCCUM BeAY T NOCTOSIHHbIN MOHUTOPWUHI COBMIOAEHUSA MPaB OCY>KAEHHbIX K MOXU3HEHHOMY M-
LLEHMI0 cBOOOAbI, OCYLLECTBIAIOT Bble3bl B KONOHUK. Kak BUAHO, 0L eCTBEHHOE BO3AENCTBME
MMEET [OCTaTOYHO yCeYEeHHbIN BUA U TAKOro B3anMoLenCcTBMSA ABHO HeOCTaTOuHO. Kak ykasbl-
BaeT B cBoeM uccnegosaHun X. T. Magaes, Ha Bonpoc: «[lomoraeT nu Bam obLiecTBeHHOCTb
(oBecTBeHHbIE HabNgaTeNbHbIE KOMUCCUY, MPaBO3aLLUTHbIE OpraHnM3aLmnm, CBALLEHHOCY-
XUTENU 1 Ap.) NepPeHOCUTb TArOThbl U NULLEHNS CTPOrMX YCITIOBUN OCOBOro pexunma?» — Tonbko
22 % ocyXAeHHbIX K MOXXU3HEHHOMY NULLIEHMIO CBOBOAbI OTBETUMN NONOXUTENBHO, 31 — OTpK-
uaTensHo, a 51 % — cunTaloT Takyto NOMOLLb YaCTUYHON. PecrnoHAeHTbl U3 Yncna coTpyaHUKOB
OaHHbIX y4peXxaeHUn cunTaroT He0BX0AMMbIM PaCLLUMPUTb MPaAKTUKY YYaCTUs OOLLECTBEHHOCTH
B XXM3HU OCYXAeHHbIX (82 %) [3, ¢. 124]. Be3ycnoBHO, Takasd NpakTUka AOSKHA pacCLUNPATLCS U
MMETb BO3MOXHOCTW HapaboTku onpeaeneHHoro onbita ¢ JaHHON KaTeropmen oCy>KAEHHbIX,
NOCKOJTbKY YUCIIEHHOCTb UX B AanbHenwem byaeT CoXpaHaTb TEHOEHUMIO YBENUYEHNS.

[MepcnekTMBHbIM HanpaBfneHneM yyactusi OOLLECTBEHHOCTU MOXET CTaTb OpraHusaums
KpY>XKOBOW paboTbl C OCYXAEHHbIMU C MPUMEHEHUEM AUCTAHLUNOHHBLIX TEXHOMNOIMI, a Takxe
NNYHOrO NoceLleHna Ans NpoBeAeHns MacTep-KnaccoB, YTo ByaeT cnocobCcTBOBaTL pas3BUTUIO
Yy HUX TPYZOBOWM JOCYroBOM AeAaTernbHOCTU. Heobxoanmo nogaepxaHue coumarnbHbIX CBA3EN
OCYXAEHHbIX C POAHBIMWU 1 BNN3KUMK NOAbMU NOCPESCTBOM NpoBeaeHUs BUOEO0ObLLEHN
C ucnonb3oBaHnem SKype-cBA3n BMeCTO TenedOoHHOro pasrosopa. [Jna peanusauum aToro
HY>XHO BHeCTU nameHeHune B YUK PO, roe 3akpenuTb BO3MOXHOCTb 3aMeHbl TeNedOHHOro
pa3roBopa BMAEOCBA3bI0 A9 OCYXXAEHHbIX K NOXU3HEHHOMY NULLEHNI0 CBOBOAbI, MOCKOMb-
Ky ONS OaHHOW KaTeropumn ocy>XAeHHbIX Ntoboe obLieHne ¢ BHELLHUM MUPOM MOXET cTaTb
CMbICITIOM UX XU3HU U CEPbE3HbIM CTUMYIIOM A1S €€ NepeoCMbICNIEHMS.
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