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HE3AKOHHbIE U3IrOTOBJIEHUE, NEPEOEJIKA U PEMOHT
OrHECTPEJIbHOIO OPYXUSl U EFO OCHOBHbIX YACTEN
Nno YronoBHOMY 3AKOHOAATEJIbCTBY
POCCUACKOWU ®EQEPALIUM N NATBUANCKON PECNYBJIUKN

Onsa umtnpoBaHus

YuncTtakos, A. A. He3akoHHble M3roToBrieHUe, nepenenka u peMOHT OFHECTPENbHOro Opy-
WS 1 ero OCHOBHbIX YacTen No yroriloBHOMY 3akoHogaTensctBy Poccunckon ®egepauum un
JTatBunckon Pecnybnukn / A. A. Ynctakos, H. MaxunHckuc // YenoBek: npecTynneHme n Ha-
kasaHue. — 2018. — T. 26(1—-4), Ne 1. — C. 43—49.

AHHoTauus. B cootBeTcTBUM € 4. 1 cT. 223 YronosHoro kogekca Poccuiickon de-
Aepauun yrornoBHO HakasyeMbIMW MPU3HAKTCA HE3aKOHHbIE M3roTOBMEHWe, nepeaen-
Ka U PEMOHT OrHECTPESIbHOIO OPYXUS U €ro OCHOBHbIX YacTen. B cBow ouvepenp, B
4. 2 cT. 233 YronoBHoro 3akoHa Jlateuickon PecnyGnvky npegycMoTpeHa yronoBHas OTBET-
CTBEHHOCTb 3a N3roTOBIIEHNE Y PEMOHT OrHECTPENbHOI0 OpYXXnsi 6e3 COOTBETCTBYHOLLIErO
paspeLlleHms. ucnosmums Y. 2 cT. 233 YronoBHoro 3akoHa Jlateunckon Pecny6nvku co-
OEPXUT Takxke apyrme hopmbl HE3aKOHHOrO 060pOTa NPEAMETOB AAHHOIO NPECTYMNIEHNS.

He3aKoHHbIe N3roToBNeHNe, Nepeaernka v PEMOHT OFHECTPENbHOIO OPY>KUS U ero oc-
HOBHbIX YacTen 6ornee 00LeCTBEHHO OMacHbIl, YeM MHblE POPMbI HE3AKOHHOTO 0b6opoTa
paccMmaTtpuBaembix npeameToB. CpaBHUTENBHO-NPABOBOW aHANM3 3akoHO4ATE TbHOM
G OPMYNMPOBKN HE3AKOHHBIX M3rOTOBMNEHUS, Nepenenkm 1 peMOHTa OrHECTPENBbHOro
OPYXXWS M €ro OCHOBHbIX YacTen No yronoBHOMY 3akoHogaTtenscTBy Poccuiickon Pepe-
pauumn n JNlatBunckon Pecny6nukn no3BonseT caenatb BbIBOA O TOM, YTO POCCUIACKUA
3aKkoHogaTenb Mcnonb3oBan Gornee yaayHbli BapyMaHT, NPpeayCcMOTpPEB He3aKOHHbIE
N3roToBrieHNE, Nepenersnky u PEMOHT OTHECTPEITbHOIO OPYXXNUSA U €r0 OCHOBHbIX YacTewn
B KA4E€CTBE CaMOCTOATENBHOIO COCTaBa NPeCTyNNeHns.

HesakoHHas nepefernka orHeCTPenbHOrO OPYXUS 1 €ro OCHOBHbIX YacTeln no poc-
CUNCKOMY 3aKoHOOATeNbCTBY ABMSIETCS YrOnoBHO-NpaBoBOM KaTteropuen. CornacHo
naTBUMACKOMY YroriOBHOMY 3aKOHOAAaTeNbCTBY HE3aKOHHad nepegerika paccMmartpu-
BaeMbIX NPEeAMETOB NPECTYMIEHNSA OXBATbIBAETCH NX HE3AKOHHbIM U3rOTOBJIEHNEM.

© YucTtakos A. A., MaxxnHckuc H., 2018
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Ha paHHbIN MOMEHT B YrorioBHOM 3akoHoaaTtenbctee Poccuinckon ®efepaunm He
pacKkpbITO onpefeneHne He3akoOHHOIO PEMOHTAa OrHECTPENBHOIO OPYXNUSA 1 €ro OCHOB-
HbIX YacTen. YronosHoe 3akoHogatenscTBo Poccuiickon ®epepaumn n JlatBunckom
Pecnyb6nuvkn He npegycmaTpuBaeT OTBETCTBEHHOCTU 3@ HE3aKOHHbIE AENCTBUSA C Map-
KMPOBKOW Ha OCHOBHbIX YaCTSAX OFTHECTPESIbHOIO OPYXUS.

B kauecTBe npegmMeTa ykaszaHHbIX COCTaBOB NPECTYNMeHnn HeobxoaumMo cumTaTtb
npucnocobneHns ong U3MeHeHUsi PEXMMOB OTHSI B OTHECTPENBHOM OPYXUU.

MpeponoxeHbl onpefeneHns He3akoHHbIX U3rOTOBIMEHUA, Nepeaenkn n peMoHTa
OFHECTPENbHOro OPYXUS U €ro OCHOBHbIX YacTeu, a Takxe npucnocobneHn onga ns-
MEHEHUSA PEXMMOB OTHSI B OFTHECTPENBHOM OPYXWW, YYUTbIBas YroflOBHOE 3aKOHO4a-
TenbcTBO Poccuiickon ®enepaumm n Jlateuiickon Pecnybnuku, MexxayHapoAHoe npaBso.

KnroueBble cnoBa: He3aKOHHOE U3roTOBIEHME, HE3aKOHHAas nepeaenka, He3akoH-
HbI PEMOHT, npectynneHune, yronoeHada OTBETCTBEHHOCTb, OrHECTPEJSIbHOE OpYyXue,
OCHOBHbI€ HYaCTU OrHECTPEJIbHOIO OPYXUA, MapKNpoBKa.

M3rotoBneHune, nepeaerka unm peMoHT OFHECTPENbHOMO OPYKUSI 1 €r0 OCHOBHbIX YacTewn
MOTYT BbITb Kak 3aKOHHbIMW, TaK ¥ MPOTUBOMNpPaBHbIMU. [1POTMBONPABHOCTb AAHHbIX AENCTBUN
OeTepMUHMPYETCA OTCYTCTBUEM NULIEH3UN UMW pa3peLleHns Ha N3roToBneHue, nepenenky
N PEMOHT OFHECTPENBHOIO OPYXUSA N €r0 OCHOBHbIX YaCTEN.

Mpobnema NnpoTnMBOAENCTBUA HE3AKOHHOMY NM3rOTOBIIEHMIO OFTHECTPENBHOMO OPYXNA SIB-
nseTcs akTyanbHOM BO BCe BpeMeHa. MI3roToBrieHMeM OrHeCTPeSibHOro OPYXUsl, ero OCHOB-
HbIX YacTen NMG0o NPUCNOCOBNEHNI K OPYXKMIO, Kak NPaBuIio, 3aHMMatoTcs npodeccnoHansl,
paHee paboTasLune nnu paboTaroLme Ha 060POHHBLIX NPEANPUATUAX (OPYXKENHbIE MacTepa,
ToKapu, ppe3epoBLLMKM, CNeLnanmncTbl No 3akanMBaHuio Metanna u T. n.) [5, c. 30].

A. B. Ctanbmaxos, A. M. Cymapoka, A. I. Eropos, A. I. Cyxapes, paccmatpuas npobne-
Mbl, CBSI3@HHbIE C HE3aKOHHbIM 060POTOM OPYKUSl, YCITOBHO MMEHYIOT €ro KpuMuHansHbiM [9].
He3akoHHO N3roToBNeHHoe caMoeNbHbIM COCOOOM OrHECTPESbHOE OpYXUue No CBOEMY Ha-
3Ha4yeHu1to B BONbLUMHCTBE ClyYaeB MOXHO OTHECTU K KPUMUHANBHOMY OPYXUI0, MOTOMY Kak
Lenv BnageHusi Takum Opyxmem npeacTaBnsoTCa O4EBUAHBIMUY, NPECTYMHbIMMU.

Mo MHeHuto H. ®. Ky3HeL,0BOW, HE3aKOHHOE M3roTOBIIEHME OpYXUMsa Bornee onacHo, Yem
OesHnsA, NpegyCMOTpeHHble CT. 222 YronoBHoro kogekca Poccunckon ®epepaunm (YK PO),
NMOCKOMbKY MMEHHO C U3rOTOBMIEHUS OPYXWUHA HAaYMHAETCH ero He3akoHHbIM 0bopoT. Hecny-
YanHO OTBETCTBEHHOCTb 3a HE3aKOHHOE N3roTOBNEHME Opyxus bbina BolgeneHa B YK PO B
CaMOCTOATENbHBIN cocTaB nNpecTtynnexHus (cT. 223) [2, c. 157].

CTaTucTuyeckne gaHHble O (hakTax HE3aKOHHOIO M3roTOBNEHUS OPYXKUS, COrflacHO CBe-
aeHusam MB[ Poccun, cBMaeTenbLCTBYOT O TOM, YTO B TeHEHNe AHBapsa — Aekabps 2015 . B
Poccuickon ®epepaunm 661no 3apernctpmpoBaHo 4542 Takux npectynnenus [6], 8 2016 —
4811 [7], B 2017 1. — 3935 npectynneHun [8]. MNpenctasnerHHole MB[ Poccun ctatuctuye-
CKue AaHHble CBUAETENbCTBYIOT O POCTE YUCna 3aperncTpupoBaHHbIX PakToOB U3roToBme-
HUS OPYXKUSI.

B n. 2 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccunckon ®egepaumm ot 12 mapta
2002 r. Ne 5 «O cynebHom npakTuke nNo genam o XuULLeHUn, BbiIMoraTenbCTBe U HE3aKOHHOM
obopoTe opyxus, 6oenpmnacos, B3pbiBYaTbIX BELECTB 1 B3PbIBHbIX YCTPONCTBY (Aanee —
noctaHosneHue lNneHyma BepxosHoro Cyaa P® Ne 5) roBoputcs, YTO MPUMEHUTENBHO K
CT. 222-226.1 YK P® nof orHecTpenbHbIM OpyXnem cnegyet noHMMaTb Bce Buabl 60eBoro,
Cny>XebHOro 1 rpaxaaHcKoro Opyxusi, B TOM YNCIe U3rOTOBMEHHbIE caMOAernbHbIM CMOCOo-
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OOM, KOHCTPYKTUBHO NpeAHa3HavYeHHble A5 NOPaXXeHUs LLenn Ha pacCTOSIHUU CHapsA40oM,
nony4varoLmm HanpasrneHHoe ABUXEHME 3a CHET SHEPTNU MOPOXOBOIro UMM MHOMO 3apsaaa.

CornacHo 4. 1 ¢T. 223 YK P® «He3akoHHOE N3roToBrieHUE OPYXMsi» YrorIOBHO HaKasyeMbl-
MU NPU3HAOTCHA HE3aKOHHbIE N3FOTOBNEHWE, Nepeaenka n PEMOHT OrHECTPENbHOI0 OPYXKUS
1 ero OCHOBHbIX YacTen. B cooTBeTcTBUM € 4. 2 cT. 233 YronoBHoro 3akoHa Jflatsunckomn Pe-
cny6nuku (Y3 JlaTBum) yronoBHO HakasyembIMU MPU3HAKOTCS TONbKO U3rOTOBMEHNE U PEMOHT
OFHECTPENbHOro OPYXXUS U ero OCHOBHbIX YacTen 6e3 COOTBETCTBYIOLLEro paspeLleHus. He-
06xoaMMO OTMETUTh, YTO Ancnosvuma 4. 2 cT. 233 Y3 JlatBun oxBaTbiBaeT cobon u apyrme
¢ OopMbl HE3aKOHHOro obopoTa NpeaMeTOB AaHHOrO NPEeCTYNeHns, a UMEHHO npuobpeTe-
HUe, XpaHeHue, HoLeHe, NepeBOo3KY, MEPECHINKY U1 peanuaaumnio 6e3 COOTBETCTBYHOLLErO
paspeLleHus.

CpaBHUTENBHO-NPABOBOM aHaNM3 3akoHoAaTeNbHON (POPMYNMPOBKM HE3AKOHHbLIX U3rOTOB-
neHuns, nepeaenky n peMoHTa OrHECTPENBHOIO OPYKMS U ero OCHOBHbIX YacTen no YK PO n
Y3 IlatBun no3sonseT caenaTb BbIBOA O TOM, YTO POCCUNCKMI 3akoHoAaTenb npuber k 6onee
yaayHoMmy BapuaHTy. Beab 06beKTUBHO 06LLECTBEHHAS ONACHOCTb HE3aKOHHbIX M3rOTOBMEHMS,
nepenerku n peMoHTa paccmaTpuBaeMblxX NPeaMeToB ABNAeTCA OOMbLUIEe N0 CPABHEHUIO C
apyrumum cpopmamm He3akoHHOro obopoTa OrHECTPENbHOIO OPYXNUSA N €r0 OCHOBHbIX YacTen.
Ha Haw B3rnsag, natBMNCKOMY 3akoHoAaTeno cneagyet obpatuTb BHMMaHWE Ha JaHHOe 06CTo-
ATENbCTBO U 3aKpenuUTb HE3aKOHHbIE U3rOTOBMEHWE, Nepeneriky 1 peMOHT OFHECTPESbHOro
OPYXXUS U ero OCHOBHbIX YacTel B Ka4eCTBE CaMOCTOATENbHOrO cocTaBa NpecTynneHus, npe-
aycmaTpuBasi 3a COBepLUEHME TaknX NPOTMBOMNPaBHbIX 4ENCTBUI Bornee CypoBOe HakaszaHue.

Kpome Toro, cumtaem BnonHe cnpasennnsbiM, YTO POCCUNCKUIA 3aKOHO4aTeNb pasrpaHu-
YU HE3aKOHHbIE N3rOTOBMEHME, NepeaernkKy U PEMOHT MeXAY OrHECTPErNbHbIM OPYXUEM U
€ro OCHOBHbIMW YaCTAMM, C O4HOM CTOPOHbI, U MeXAY OrHECTPENbHbBIM OPYXUEeM OrpaHUYeH-
Horo nopaxeHus (ganee — OOOI) — c gpyron. HakasaHune 3a coBepLleHne Takux 4eNCTBUN
¢ OOOQI aBnsetca 6onee msarkum. B ceoto ovepeab, B Y3 JlatBum nogobHoe pasrpaHnyeHune
no NnpeameTy NpPecTynreHus OTCYTCTBYET, YTO CBUAETENLCTBYET O HECOBEPLLEHCTBE YrONOBHO-
NpPaBoOBOro perynupoBaHus aHHOro Bonpoca B Jlateun.

B n. «d» cT. 3 NpoTokona npoTMB HE3AKOHHOIO U3rOTOBMNEHUS U 060POTa OrHECTPENbHOIO
OPY>XUsl, €F0 OCHOBHbIX YaCTeN M KOMMNOHEHTOB, a Takxxe 6oenprnacoB K HeEMY, LOMOMHSALLE-
ro KonseHuuto OpraHusaumm O6beanHeHHbIX Haumin npoTuB TpaHCHaLMOHaNbLHOM opraHu-
30BaHHOW NpecTynHOoCTU (ganee — [NpoToKoN) OTHOCUTENBHO OFHECTPENBHOIO OPYXUS U €ro
OCHOBHBbIX YacTeln, He3aKOHHOE U3roTOBMNEHUe onpeaeneHo Kak u3rotosneHne nnm cbopka
OFHECTPENbHOrO OPYXNS, Er0 COCTaBHbIX YacTel N KOMNOHEHTOB: 1) U3 HAaXoASALWNXCH B HE3a-
KOHHOM 0B0OpOTE COCTaBHbIX YacTen U KOMMOHEHTOB; 2) 63 COOTBETCTBYIOLLEN NNLIEH3UN UITN
paspeLleHns KOMNETEHTHOro opraHa rocygapcrBa-y4acTHMKa, B KOTOPOM OCYLLECTBIAETCH
M3rotoBneHne nnu cbopka; 3) 6e3 MapKMpPOBKN OTHECTPENBHOIO OPYXNSA B COOTBETCTBUUN CO
cT. 8 lNpoTokona BO BpeMS ero n3arotToBneHus.

CtaTbs 1 ®epepanbHoro 3akoHa oT 13 gekabpst 1996 r. Ne 150-d3 «O6 opyxum» rnacur,
YTO U3rOTOBIEHNE N PEMOHT OPYXNS ABMSOTCSA POpMamm ero nponssoacTsa. B cootTBeTcTBuUm
cn. 21 ct. 1 3akoHa 06 060poTe OpyxMs 1 cneunanbHbiX cpeacTs JlatBumckon Pecnybnukm
oT 17 HosA6ps 2010 . M3roTOBNEHUEM ABNAETCA NPOMbILLMIEHHOE, pEMECIIEHHOE NN UHAK-
BuAyarnbHoOe NPOM3BOACTBO pPasfiMyHbIX BULOB OPYXKUS U €ro COCTaBHbIX YacTewN.

B cooTtBeTcTBMM ¢ Nn. 11 nocTtaHoBrneHus NneHyma BepxosHoro Cyna Poccuiickon depe-
paumu Ne 5 He3akOHHbIM N3rOTOBNEHNEM OTHECTPESTbHOIO OPYXKUS U €r0 OCHOBHbIX YacTewN,
OOOT1, BnekyLmm 3a cobon yronoBHy OTBETCTBEHHOCTb, SIBMSETCA UX CO34aHune, B TOM
yucne nyTem nepenenkm Kakmx-nnbo nHelx NpeameToB (Hanpumep, pakeTHUL, MHeBMaTU4e-
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CKWUX, CTapTOBbIX U CTPOUTENBbHO-MOHTAXHbIX MUCTONETOB, NPeaMETOB BbITOBOro Ha3Ha4ve-
HUS UMM CMOPTMBHOIO MHBEHTap4), 6€3 Nony4YeHHON B yCTaHOBNEHHOM Nopsiake NuueH3uu,
B pes3ynbTaTte Yero OHM NpnobpeTatoT CBOMNCTBA OrHECTPENBbHOIrO OPYXUS.

CornacHo n. 11 noctaHoBneHus lNneHyma BepxosHoro Cyaa Poccuickon ®eaepavim Ne 5 nog
He3aKOHHOW Nepeaenkon Kak pasHOBUAHOCTBLIO M3rOTOBINEHNS OFTHECTPENBHOrO OPYXKUS U ero oc-
HoBHbIX Yacten, OO0l cnegyeT NOHNMMATb U3MEHEHUE B HApYyLUEHWE YCTaHOBMEHHOro nopsiaka
NX TAKTUKO-TEXHUYECKNX XapaKTEPUCTUK 1 CBONCTB, NPU KOTOPOM HE3ABUCUMMO OT pe3yrbTaToB
TaKkoro U3MeHeHsi nx nopa<atoLLime CBOMCTBA COXpaHATCA (Hanpumep, usmeHeHne ux dop-
Mbl 4151 UMUTaLMK ApYrux NpeaMeTOoB, nepeernka CTBofna oOrHeCTpPerbHOro rmagkoCcTBONIbHOIO
OpY>XUS NOA NAaTPOH K OPYXMIKO C Hape3HbIM CTBOJIOM, YKOpayMBaHWe CTBOSa OFHECTPESbHOro
rMagKoCTBOJIbHOIO OPYXUs, B pe3ynbTaTte Yero OHO CTaHOBUTCS 3anpeLleHHbIM K 060poTy).

Hes3akoHHas nepefernka MOXeT OblTb OCYLLECTBIIEHa HE TONbKO NyTEM U3MEHEHUS NPUH-
umna A4encTBUS OPYXKUS, HO U NyTEM BHECEHUS KOHCTPYKTUBHbBIX UBMEHEHUI, BUSAIOLWNX Ha
TaKTUKO-TEXHUYECKME XapaKTEePUCTUKN KOHKPETHOro obpasLa opyxus. BHeceHne nameHeHun,
KOTOpble HE BINUSAIOT Ha paboToCcnoCOBHOCTL OpyXnA (M3roTOBNEHUE OPTONeaNYECKON PYKO-
ATKW, U3MEHEHW NPULLENbHBIX MPUCNOCOBNEHNI, XyA0XKECTBEHHAA OTAENKa OPYXMSA U T. 1),
He JOMKHO KBanuduumpoBaTbCs Kak YyronioBHO Hakadyemas nepefenka [4, c. 548].

[MoHATME He3aKOHHON Nepeaenkn orHeCcTPeribHOro OPYKMS U ero OCHOBHbIX YacTel B Poc-
cunckon ®efepaunm BoicTynaeTt cyrybo yronoBHo-npaBoBon kaTeropuen. Ancnosnuus Y. 2
cT. 233 Y3 JlaTBUn He coaep>XMUT TaKoro NOHATUS, Kak «nepegenka», No3TOMy Ha NpakTuke
nepenenka OrHeCTpenbHOro OPYXns N ero OCHOBHbIX YacTel BKIOYAETCs B U3rOTOBMNEHME.

PeMOHT orHecTpenbHOro opyxms, ero oCHoBHbIx YacTten, OOOI o3HavaeT npuBegeHne
HencnpaBHOro OPYXUS UNK ero OTAENbHbIX AeTanen B COCTOSHME, NPUroaHoe AN UCNonb30-
BaHWA No LieneBoMy HasHauyeHuio [1, ¢. 127]. PemoHTOM opyxus, cornacHo n. 18 c1. 1 3akoHa
06 obopoTe opyxua 1 cneumnanbHbix cpeacTs JlaTBunckon Pecnybnuku, asngetcsa yctpaHe-
Hue aedeKkToB OPYXUs UNu NpucnocabnueaHue opyxnsa K MHAMBUAyarnbHbIM NOTPEBHOCTAM
Bnagenbua.

B cooTBeTCcTBMM CO CT. 16 3akoHa «O6 opyX1UM» PEMOHT U 3aMeHa KOMMNIEKTYIOLMX AeTa-
nen orHecTpenbHOro OPYXns, 3a UCKNIOYEHNEM €ro OCHOBHbIX YaCcTen, MOryT MPON3BOANTLCS
BNnajenbLueM 3TOro opyxus CaMoCcToATeNbHO. 3 3Toro nonoxeHust cnegyer, 4To Nuuo, Bna-
JetoLee orHecTpenbHbIM OpYXXNMeM Ha 3aKOHHbIX OCHOBAHUAX, BIpaBe Npon3BoauUTb PEMOHT
3TOr0 OPYXUS, HO TONBbKO B paMKax ENCTBUN C ero HEOCHOBHBIMU YaCTSAMU.

Taknm 06pa3om, pEMOHT OrHECTPENbHOMO OPYXKUS 1 €r0 OCHOBHbIX YacTel He IBNAeTCH pas-
HOBWAHOCTbIO UX U3FOTOBMNEHUS, YEro HemMb3s cka3aTb O Nepefernike OrHeCTPENbHOIO OPYKUS
1 €ro OCHOBHbIX YacTeln. PEMOHT No CBOEN CyTU IBNAETCS BO3BpaLleHMeM NoTpebunTenbCKux
CBOWCTB peEMOHTUpYyeMoi Beln. icxoasa ns gaHHom (oopmynmpoBKN MOXHO KOHCTaTMPOBaTb,
YTO MOHATUE PEMOHTA HE MOXET BXOANTb B MOHATUE U3rOTOBNEHUS. He cooepXnTt ykasaHus
Ha HE3aKOHHbIN PEMOHT OFHECTPENBHOIO OPYXUS U €ro OCHOBHbIX YacTer 1 lNneHym Bepxos-
Horo Cyna P® Ne 5. TepMuH «peMOHT» Kak popmMa Npon3BOACTBA OTHECTPENbHOIO OPYKUS
M €ro OCHOBHbIX YacTen ynomumHaeTcs B cT. 1 PegepanbHoro 3akoHa «O6 opyxum», HO npu
3TOM €ero cogepxaHue He packpbiBaeTcs. B cBoto ouepeab, B 3akoHe 06 o6opoTe opyxus un
cneumanbHbIX cpeacTs JlaTBunckon Pecnybnukn He TONbKO COAEPXKUTCHA CaMo NOHATUE pe-
MOHTa, HO 1 BMNOJSIHE YAa4yHO pacKpbIBaeTCs B €ro TeKCTe.

CornacHo n. «a» cT. 8 [poTokona ans uenen naeHTUuUKaumm n oTCnexnBaHus Kaxaomn
€ANHULbI OTHECTPENBHOMO OPYXUS rocygapcTBa-y4acTHUKM B MPOLIecCe ero U3roToBreHus
nubo TpebyT HAaHECEHUS YHUKANbHOW MapKUPOBKMY, yKa3blBaloLLen Ha HaMMeHOBaHNE 13-
roTOBUTENS, CTPaHy NN MeCTO U3FOTOBMNEHUS N CEPUIHBIA HOMEP, NTMBO CoxpaHaoT Nobyto
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anbTepHaATUBHYIO YHUKaNbHY yaoOHY0 B 06paLleHnn MapKMpoBKY, COCTOSILLYIO U3 MPOCThIX
reoMeTpu4yeckmx CUMBOSIOB B COYETaHUM C LMpPOBbIM U(Mnn) ByKBEHHO-LMMPOBLIM KOLO-
BbIM 0603Ha4YeHneM 1 NO3BONSAIOLLYIO0 BCEM rocygapcTBam-yvyacTHUKam 6bICTpo onpenenntb
CTpaHy U3roToBMeHus.

lMpoTokon onpepenseT oTCcyTCcTBME (pakTa HAaHECEHUA MAaPKUPOBKM Ha OFHECTPENbHOM
OPY>XUK Kak 0 HY 13 (pOopM ero He3akoHHOro uarotosneHusd. NoctaHosneHue MNneHyma Bep-
xoBHoro Cyna P® Ne 5 He cogepXuT ykasaHui Ha NPOTUBONPABHOCTb YAaneHUs MapKMpoBKK
C MOBEPXHOCTEN OCHOBHbIX YacTeW OFHECTPENBHOIO OPYXUS.

B cooTtBeTcTBMM CcO CT. 16 DenepanbHoro 3akoHa «O6 opyxum» Kaxkgas eauHuLa nsro-
TOBMEHHOIO OPYXUS, 3a UCKINIOYEHNEM MEXAHNYECKUX pachnblnuTenen, aspo3osibHbIX U Apy-
rMX YCTPOMCTB, CHapsiXXeHHbIX CNe30TO4YMBbLIMUY UMK pasgpaxatoLllnmm BelwecTsamm, AOMKHA
UMETb MHAMBMAYANbHLIN HOMEP.

YnaneHne MapkMpoBKU NULL@MW C OCHOBHbIX YacTel OrHeCTPeNbHOro opyxus nubo ee
NPOTMBONPaBHOE HEHAHECEHWE NPON3BOANTENEM HA OCHOBHbIE YaCTW OFTHECTPENBLHOMO OpYy-
XUS1, HECOMHEHHO, 3aTpyaHAET PYHKLMM KOHTPONS 32 OrHECTPENbHLIM OPYXMEM CO CTOPOHbI
rocygapcTtsa. B cooTBeTCTBMM C HOPMATMBHOM pernameHTaumen, ykasaHHon B n. «d» cT. 3 n
n. «a» cT. 8 [lpoTokona, a Takxe cornacHo ct. 16 ®egepansbHoro 3akoHa «O6 opyXumny» B pam-
Kax yronoBHO-NpaBoBOro perynnposaHus Poccuinckon ®enepavnm n Jlatsunckon Pecnybnukm
B Cryyae nNpoTUBOMNPABHOIO OTCYTCTBMSA hakTa HAaHECEHNS NPON3BOAUTENEM OPYXKUSA TaKOM
MapKUPOBKN U NPOTUBOMNPABHOIO YAaneHus NMuoM MapKnMpoBKY C MOBEPXHOCTEN OCHOBHbIX
YacTen OrHeCTPENbHOro OPYXUsi Takue OeNCTBUSA AOSMKHbI OXBaTbiBaTbCHA MOHATMEM He3a-
KOHHOIO M3roTOBMEHNS OFHECTPENBHOIO OPYXXUSA 1 €r0 OCHOBHbIX YaCTEN.

W. B. MNaHkpaToBa ykasbiBaerT, 4To B YK P® He cogeprkaTca B Ka4ecTBe Npu3Haka coctaBa
npecTynfneHns Takne AencTBus, Kak panbcnugukaumnsa unm He3akoHHble yaaneHue, YHUITo-
XEHUe Unn n3aMeHeHne MapkupoBKW Ha orHecTpernbHoOM opyxuun [3, c. 250]. OgHako YK P®
MOXET U He coepKaTb NPAMOro ykasaHusi Ha He3aKOHHble AEeNCTBUS C MapKUPOBKON OrHe-
CTpenbHOro opyxus, Ho neHymy BepxosHoro Cyga Poccuiickonn ®epgepauymum, cornacHo
HOpMaTUBHOMY perynupoBaHuto [NpoTokona, 6bino 66l LernecoobpasHo ykasaTb NPU3HAKOM
HEe3aKOHHOr0 N3roTOBIIEHUSI OTHECTPENBHOMO OPYXUS HE3aKOHHbIE AENCTBUS C MapKUPOBKOW
Ha ero OCHOBHbIX YacTAX.

B n. 11 noctaHoBneHus lNneHyma BepxosHoro Cyna Poccuiickon ®eaepaunm Ne 5 yka-
3aHO, YTO NpU KBanuukauum nocrnenyoLmnx He3akoHHbIX 4ENCTBUA C N3rOTOBMEHHbIM
(nepepenaHHbIM) OpyXXnem HeobXoAUMO UCXOAUTb N3 TaKTUKO-TEXHUYECKUX XapaKTepu-
CTUK, KOTOpbIMM CTano pearnbHO obnagaTb U3roTOBMEHHOE (NepefenaHHOe) BUHOBHbIM
opyXue, a He 13 Tex, KoTopbiMK obriaganu npeagMeTbl, noaseprwinecs nepegenke. Ha-
npumep, ecnu nuuo N3roToBMUNO OFHECTpPenbHOE KOPOTKOCTBOJILHOE OpYyXne nyTem ne-
pefenku rasoBoro nucToneTa, TO TakOW NUCTONET nocne NpoBeAeHHbIX MeXaHUYeCKNX
M3MEHEHUN 3aKOHOMEPHO NpuobpeTaeT HOBbIE TAKTUKO-TEXHUYECKNE XapaKTEPUCTUKN, U
He3aKOHHbIN 060POT TAKOro OpPyXnsa cTaHoBUTCS Bonee onacHbiM AnNg obLecTBa, HEXenu
NPOTUBOMNpPaBHbI 0BGOPOT ra30BOr0 OPYXKUS.

YacTto nogobHble He3aKoHHbIE Nepeaenkn obycnoBnnBaTCA KannMbpom HanMyYeCcTBYHOLLNX
Yy BUHOBHbIX N1, 6oenpunacos, Tak kak boenpunacel ABNAOTCS pacXo4HbIM MaTtepuanom u
TPYAOEMKM B N3rOTOBIIEHUMN MO pAAY NPUYKH.

K dakTy He3akoHHOW nepenenky OrHeCTPENbHOrO OPYXNA C BHECEHMEM HeobpaTuMbIX
TEXHUYECKNX N3MEHEHUI MOXHO OTHECTU yKOpaumMBaHue cteora (brioka CTBONOB), AEMOHTaXx
npuknaga v gp. CywecTByoT hakTbl HE3aKOHHOM Nepeaernky OrHeCTPeNbHOro Opyxus n 6e3
BHECEHWSA B HEr0 HeOBpaTUMbIX TEXHUYECKUX UBMEHEHUI.
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[MpoTmBONpaBHas yCcTaHOBKa nepeBoAyMKa pexuma orHa Ha nuctonetbl Glock npous-
BoacTBa AscTpurickon Pecnybnukn (ucknioyasa nuctonet Glock-18) He TpebyeT BHeceHuUI
HeobpaTUMbIX TEXHUYECKUX U3MEHEHUN B JAaHHOE OpyXue. YkasaHHOe npucnocobneHve
yCcTaHaBnMBaeTCs Ha MECTO ThIfIbHOW 3arnyLku 3aTsopa nuctonetos Glock n genaet ux
Gonee onacHbIMM, Tak Kak CKOPOCTPENbHOCTb 3TOr0 BMAA OPYXUs B aBTOMaTUYECKOM pe-
XUMe BeeHUs OrHsa (OroHb BeeTcs ouepenblo BeiCTpenos) nosbiwaetcs Ao 1200 BeicTpe-
NOB B MUHYTY.

Mo Hawemy MHeHUIo, YyronoBHas OTBETCTBEHHOCTb 3a HE3aKOHHbIE U3rOTOBNEHME UMK
PEMOHT TakuMx NPUCNocobneHnn JoNXHa yCcTaHaBNMBaTbCA aHanorMyHo yroroBHOW OTBET-
CTBEHHOCTHN 3a coBepLueHne NogobHbIX 4ENCTBUIA C OTHECTPESIbHBIM OPYXUEM U €ro OCHOB-
HbIMW YacTaMU. YUYuTblBasi JaHHOE 0OCTOATENbLCTBO, YKa3daHHble npucnocobneHuns 6uino
Obl NpaBuUMbHLIM NPUPABHATL K NpegMeTam NpecTynneHun, NpegyCMOTpPeHHbIX Y. 1 CT. 223
YKP® nuy. 2ct. 233 Y3 JlatBumn.

Kpome TOro, He3akOHHOW Nepeaenikon OrHeCTPEenbHOro opyxus 6e3 BHECEeHUs B Hero
HeobpaTUMbIX TEXHUYECKUX M3MEHEHUN ABNSETCHA U UCNOMNb30BaHME Hape3HOoro cTBona-
BKnajpbllla B OFHECTPENbHOM rMagKoCTBOMBHOM OPYXXUU, YTO, UICXOANA M3 kanubpa ucnonb-
3yembix 6oenpunacos AN CTBOMNAa-BKaabllla, MOXET CYLLLeCTBEHHO YBENUUMBaTh NpuLesb-
HYI0 4aNbHOCTb OFHA.

Mopo6GHble criydan nepenenkn orHeCTPenbHOro OpPYXMs onacHbl TeM, YTO NUUO nocrne
MCMONb30BaHUSA MOXET BO3BPATUTb NPEXHEe TEXHUYECKOE COCTOSIHUE OPYXMt0, KOTOpoeE Y
Hero ObIfo 40 ero He3akoHHOW nepeaerikv, BCrneacTBme Yero yCTaHOBUTb (DakT He3aKOHHOM
nepeaenku 6yget NnpocTo HEBO3MOXHO.

Mo He3aKOHHbBIM U3rOTOBMEHNEM OTHECTPENBHOIO OPYKUSI, €F0 OCHOBHbIX YacTeln 1 Npu-
cnocobneHui 4nsa N3MeHeHUst PEXMMOB BEAEHUS OTrHS (3@ UCKITIOYEHMEM U3FOTOBMNEHUS He-
OCHOBHBbIX YaCTeW OrHeCTPENbHOro OPYXnd) cregyeTt NOHUMaTh UX co3faHne unu cbopky (13
Haxo4sALMNXCS KaK B 3aKOHHOM, Tak U B NPOTMBONPaBHOM 060pOTE COCTaBHbIX YacTen) 6e3
COOTBETCTBYIOLLEN NULIEH3UM NN pa3peLLEHNS Ha UX U3roToBNeHne. 3TN 4eNCTBUS OCyLLecT-
BISOTCA B Lensax HageneHnsa AaHHbIX NpeamMeToB 0COObiMU CBOMCTBAMM OFHECTPENbHOro
OpPY>XUS, €r0 OCHOBHbIX YacTeln Uy NPUCNOCOBNeHNI ANA U3MEHEHNS PEXNUMOB BEAEHUS OTHS.
K He3aKOHHOMY U3roTOBIIEHMIO CrieAyeT OTHOCUTL TakxXe AedaHNsa B POpMe HEHaHeCEeHWs Mpo-
M3BOAMTENEM OPYXKUS HaANexallen No 3aKoHy MapKUpoOBKY (HAMEeHOBaHWE N3roTOBUTENS,
CTpaHbl U1 MecTa N3roToBMEHUs, CEPUMHOrO HOMepa) Ha OCHOBHbIE YaCTU OFHECTPENBHOIO
OPY>XUSI UM NPUCMIOCOBNEHNSA ANA U3BMEHEHUS PEXUMOB BeeHUs OrHa nnubo Aenctems no
yaaneHno BUHOBHbBIM TakO MapKUpPOBKU.

[Mon He3aKoHHOW nepenenkon OrHeCTPENbHOro OpPYXUs (3a UCKIOYEHNEM nepenenku
HEOCHOBHbIX YaCcTeln OrHECTPENbHOIO OPYXMUsl), Er0 OCHOBHbIX YacTen 1 NpucnocobneHui
ON9 UBMEHEHUS PEXMMOB BEAEHUS OTHS B OTHECTPENbHOM OPYXUU Kak Ppa3HOBUAHOCTbIO
HE3aKOHHOro U3roTOBIEHUSA YKa3aHHbIX NPeaMEeTOB cneayeT NoHMMaTb BHECEeHWE BUHO-
BHbIM HEODOpaTUMbIX TEXHUYECKUX U3MEHEHUI B KOHCTPYKLUIO BbilLleyKa3aHHbIX NPeaMeTOoB
Bcrneacteue 3TOro UBMEHSATCH U MX TAKTUKO-TEXHUYECKNE XapaKTEPUCTUKK, MPU 3TOM CO-
XpaHATCH Nopaxatolne CBOMCTBA OFHECTPENbHOIO OPYXUSA U NPUTOAHOCTb OCHOBHbIX
€ro 4yacTeln, KaK 1 BbllleyKka3aHHbIX NPUCcnocobneHunit, 4na MCNonb30BaHUs B onpeaerneH-
HbIX BUOaX OPYXUS.

[Moa He3akoOHHbIM PEMOHTOM OTFHECTPENbHOro OpPYXWUdA crieqyeT NOHUMaTb, BO-NepBbIX,
yCTpaHeHe HEUCNPAaBHOCTEN B HEM (32 UCKITIOYEHMEM PEMOHTA U 3aMeHbl €ro HEOCHOBHbIX
YyacTem), ero OCHOBHbIX YaCTSX U NPUCNOCOBNEHUsX, B TOM YNCNE ANS UBMEHEHUS PEXMMOB
BeEeHVs OrHS; BO-BTOPbIX, AENCTBUS, BOCCTAaHABNMBaKOLLME NopaxatroLe CBONCTBA Kak or-
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HEeCTPeribHOro OPYXNSA UM NPUrOAHOCTb €r0 OCHOBHbIX YacTeW, Tak U paCCMOTPEHHbIX HAMU
npucnocobneHunn ong UCnonb3o0BaHUsA B OnpeaerieHHbIX BUAax Opyxusd; B-TpeTbnX, NpUcrno-
cobneHne K NMYHbIM HY>XAaM Bnagernbla ykasaHHbIX NpeaMeToB.

BesycrnoBHO, YTO psa NONOXeHUA, 0603HaYEHHbIX B JaHHOM CTaTbe, ABNAITCS AUCKYCCU-
OHHbIMU 1 TPeBYIOT CBOEW AanbHenLwen Hay4yHon pa3paboTku.
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