AnvunucTparusHas npakruka / Administrative practice

VK 343.83
MAKCHM FIOPbEBHY KOHAPEB,
Axanemust ®CUH Poccuu, r. Pszans, Poccuiickas deneparus,
e-mail: mxkv@ya.ru

MPOBJIEMBI T'PAJKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH
COTPYJHHUKOB YI'OJIOBHO-UCHOJIHUTEJILHON CUCTEMBI POCCUH
3A HEIPABOMEPHOE IIPUMEHEHUE ®U3UYECKOMN CUJIBI,
CIIEIMAJIBHBIX CPEACTB U OPYKUA U ITYTU UX PEHLIEHUA

Pedgpepar: paccmaTpuBaloTcsl NpobaeMHble acnekTbl U 0CO6EHHOCTUM UHCTUTYTa rPpaXXaaHCKO-NpaBoBOW OTBETCTBEHHOCTU
COTPYAHWKOB YrOSIOBHO-UCMONTHUTENBHOM cucTeMbl Poccum 3a Bpes, NMPUYMHEHHBIN UMW NPU MPUMEHEHUN (PU3NYECKON Cu-
Nbl, CneumanbHbIX CPEACTB U OPYXWUSi B MPOLECCe MCMOMHEHUS CBOMX AO/MKHOCTHBIX 06513aHHOCTEN, a TakXxe npeanaraeTcs
ps4 HanpaBfeHWA Mo pa3BUTUIO AAHHOrO MPaBOBOr0 MHCTUTYTa M PELIEHUIO COOTBETCTBYHIOLIMX Mpobnem; onpeaenstoTcs
npobnembl rpaxaaHCKo-NpaBoOBOro XapakTepa, CBs3aHHble C NpUMeHeHMeM Mep 6e30MacHOCTM COTPYAHMKAMWU YrOnOBHO-
MCMONHUTENbHON CUCTEMbI Poccuu, a Takxe NyTn nx peweHus. NpeanpuvHSaTa NonbiTka onpeaennTb akTyasbHble B NpaKTu-
ke ®epepanbHOli CNyX6bl UCMOMHEHUSA HakKa3aHWI acneKkTbl C YY4EeTOM POSiv COTPYAHMKOB YrOf0BHO-UCMOHUTENbHON CU-
cTeMbl Poccum n nuu, cogepalimxcsa B yupexaeHunsax ®deaepancHol cnyxbbl MCNOAHEHUS HakasaHWM.

B yacTu rpaxaaHcKo-npaBoBOW OTBETCTBEHHOCTU 3TOT UHCTUTYT HOCUT BHEAOrOBOPHONM XapaKTep M OTHOCUTCS K CreLu-
anbHOMy aenukTy. KoHcTaTupyeTcs oTCyTCTBME B [paxkaaHCKOM koaekce Poccuiickon ®depepaumm cneumasnbHbIX HOPM, pe-
ryJINPYIOLWMX OTHOLUEHWS, KOTOpble MOTYT BO3HUKHYTb MeXAy COTPyAHWKaMU Yro/I0BHO-UCMOSIHUTENIbHOM CUCTEMbI Kak crie-
LuManbHbIM Cy6GbeKTOM U Nnuamum, cogepXxawmmMmncs B yupexaeHnsax ®enepanbHon cnyx6bbl MCNOMHEHUS HaKa3aHWK, a pas-
HO WHBIMW NWUAMW NPU UCMOMHEHUU COTPYAHUKAMMU YrofOBHO-UCMOMHUTENBHON CUCTEMbI AO/HKHOCTHBIX 06s13aHHOCTEN C
yyeToM cneundukn pyHKLMOHNPOBaHUSA yupexaeHui ®enepanbHoi cnyxbbl MCNOMHEHUS HaKa3aHUN.

MooHWMatoTCs Takme nNpobnembl, Kak BO3MeLLeHVe Bpeda NMpuy yTepe NocTpaAaBLUMM NIULOM TPyAOCMOCO6HOCTM Mpy noBpexae-
HUW 300POBbs B pe3yfibTaTe HeNpaBOMEPHOrO NMPUMEHEHUS COTPYAHUKOM YrOfIOBHO-MUCMONIHUTENIbHOM CUCTEMbI (DU3NYECKON CUNbI,
cneumanbHbIX CPeACTB M OPYXWsi, @ Takxe BO3MELLEeHMEe BMHOBHBIM JIMLIOM MopanbHOro Bpeaa. NpeanaratoTcsl BEKTOpbl pasBUTUS
[AEVCTBYIOLLEro pOCCMIMCKOro 3aKOHOAATENbCTBA, @ TakXKe AAloTCS KOHKPETHble pekoMeHAauuu Mo COBEpLUEHCTBOBAHMIO CPeACTB
KOHTPOSS C MO3MLMIA OpraHM3aLmmn pexuMa U Haa3opa B YUPEeXAEHUIX Yro0BHO-UCMONHUTENIBHOW CUCTEMDI.

PaccMmoTpeHHble Npobnembl rpaxaaHCKo-NpaBoOBOM OTBETCTBEHHOCTU COTPYAHMKOB YrOTOBHO-UCMONHUTENBbHOW CUCTEMDbI
3a Bpesa, NPUUYUHEHHbIN MPU NPUMEHEHUN DU3MYECKOW CUMbI, CMeLnanbHbIX CPEACTB M OPYXMUS, UMEIOT CBOK CneunduKky u
ps4 AMCKYCCMOHHBIX acnekToB. B ganbHenwem npeacraBnseTcs LenecoobpasHbiM pacCMOTPETb acnekTbl 3aKOHOAATENbHOMo
perynmpoBaHusi MHCTUTyTa BO3MELLEeHWs BpeAa, NMPUYMHEHHOro COTPYAHUKaMW YroJIOBHO-UCMOSIHUTENBbHOW CUCTEMbI MpU
HEenpaBOMEpPHOM MpUMeHeHnn Mep 6e3onacHocTh, copMynmMpoBaTb U 0B6OCHOBATbL BbIBOAbI M MPEASIOXEHUS MO COBepLUEeH-
CTBOBaHMWIO AEWCTBYIOLLIEr0 POCCUMCKOMO 3aKOHOAATENbCTBA B JaHHOM cdepe.

KnroueBbie cnoBa: rpaxaaHCKo-NpaBoBasl OTBETCTBEHHOCTb, MPUYUHEHWE Bpeaa, Yroli0BHO-UCMONHUTENbHAA CUCTe-
Ma, NpuMeHeHne U3MYECKOW CUIbl, CreLnanbHbIX CPEACTB U OPYXUS.
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CIVIL RESPONSIBILITY OF PENAL SYSTEM OFFICIALS IN RUSSIA
FOR ILLEGAL USE OF PHYSICAL FORCE, SPECIAL MEANS AND WEAPON
AND WAYS OF SOLVING THE PROBLEM

Abstract: the article touches upon the problem aspects and features of the institute of civil responsibility of penal sys-
tem officials in Russia for the harm they do as a result of using physical force, special means and weapon while fulfilling
their functions at work. The author points out a number of directions of development of this legal institute and offers the
solution of the problem; indicates the problems of civil character connected with application of security measures by penal
system officials and also ways of solving these problems; makes an attempt to define aspects, relevant in practice of the
Federal Penal Service, taking into account the role of penal system officials in Russia and the persons which are hold in
institutions of the Federal Penal Service.

Regarding civil responsibility this institute has non-contractual character and treats special delict. The article draws attention to
the absence in the Civil code of the Russian Federation of special norms governing the relations which can arise between penal sys-
tem officials as special subjects and persons which are hold in institutions of the Federal Penal Service, and other persons at execu-
tion their functions at work taking into account specifics of functioning of institutions of the Federal Penal Service.

The author speaks about indemnification in case of loss of working capacity by the affected person at damage of
health as a result of illegal application by penal system officials of physical force, special means and weapon and also
compensation of moral harm by the perpetrator.

Certain vectors of development of the existing Russian legislation are offered and concrete recommendations about
improvement of control devices from positions of mode and supervision organization in institutions of the penal system
are also made.
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The considered problems of civil responsibility of penal system officials for the harm done at use of physical force, spe-
cial means and weapon have their specifics and a nhumber of debatable aspects. Further it is advisable to consider aspects
of legislative regulation of institute of the indemnification caused by penal system officials at illegal application of security
measures, to formulate and prove conclusions and suggestions for improvement of the existing Russian legislation in this

sphere.
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puMeHeHHe (PU3NYECKON CHIIBI, CTIelHallb-

HBIX CPEJICTB U OPY>KUS SIBJIIETCS OTHOU U3

Mep obecrieueHrss HOPMaJIBHOTO (DyHKITH-
OHHMPOBAHHS HCIIPABUTEIBHBIX YUPEKICHUM M MECT
coJepkanus noj crpaxeid dexepanbHOil CiyxObI HC-
noaernst Hakazanuii (PCUH Poccun). Takue neii-
CTBUSI COTPYJHHKOB YTOJIOBHO-HCIIOJHUTENBHON CH-
creMbl (YHC) XOTS ¥ BXOJAT B MX JOJDKHOCTHBIE 0051-
3aHHOCTH, HO pEeaJbHO HOCAT  4Ype3BbIYANHBIN
XapakTep, YTO TOAYEPKUBACTCA periJaMeHTHPOBaH-
HBIM TpeOOBaHHEM O HEOOXOAMMOCTH JOKIaAa HENo-
CPEACTBEHHOMY HayallbHUKY O KakKJIOM Clly4yae IpH-
MeHEHHs (pU3NYECKOH CHIIBI, CTIEIHATbHBIX CPEICTB U
opyxus [2].

HecMoTtps Ha TO 4TO 3aKOHOJATENh HAAEIHI CO-
TpynaukoB YUC AOMKHOCTHOW 00SI3aHHOCTHIO TIPH-
MEHTh Mepbl Oe3omacHocTH ((pusnudeckas cuna, cre-
[MaJbHBIC CPEACTBA U Opyxkue) [4], mpakTHKa ToKa-
3bIBa€T, UYTO B 3aBUCUMOCTM OT  Xapakrepa
[IPECEKAEMOro IPaBOHAPYLIEHUS U Psila KOHKPETHBIX
OOCTOSITENILCTB B NMPAKTHYECKOH NESTEIBHOCTU B He-
KOTOPBIX CIy4asX MMEET MECTO IPEBBIIICHUE Iperie-
JIOB MIX MPaBOMEPHOTO MpHUMEeHeHus. Takue HempaBo-
MEpHBIE JEHCTBHUS BIIEKYT 32 COOOH HOPUANYECKYIO
OTBETCTBEHHOCTh B 3aBHCHMOCTH OT XapakTepa co-
BEPIIIEHHOTO ITPaBOHAPYIIICHHUS.

Cormamasick ¢ b. T. ba3piieBbIM B TOM, YTO I0pUIH-
YecKkasi OTBETCTBEHHOCTh MPEACTABISIET cOO0H OOIIHH,
KOMIUIEKCHBIN 10 COAEp>KaHHUI0 (COCTOSIIMN M3 HOPM
pa3NUYHBIX OTpaciieii), CBOeOoOpasHbIid MO CTPYKTYpe
(BTrOUArOMUi B ce0sl MHCTUTYTHI M IENYI0 OTPaciib),
OXPAaHUTENBHBIA 10 HA3HAYCHUIO (YHKIMOHAIBHBIA
WHCTUTYT, PETYIUPYIOMMK JETUKTHBIE OTHOIIEHHS
METOJIOM HaKaszaHus MpaBoHapyumTenei [1], paccMoT-
puM TompoOHee crnenu(uKy IOPUANYECKOH OTBET-
crBeHHOCTH coTpynHukoB YUC mpu npumeHenun ¢u-
3UYECKOH CHIIbI, CIIEHUAIBHBIX CPEJICTB U OPYKHSL.

B nenom npu npuMeHeHHn Mep 0€30MacHOCTH CO-
TpyaHukamMu YMC MOXHO TOBOPHUTH O MeEKOTpacie-
BOM XapakTepe IOpUANYecKod OTBeTcTBEHHOCTH. Cam
(akT NpUYMHEHMS Bpela OXBAThIBAECTCS HOPMaMH
Pa3NUYHBIX OTpacield MmpaBa: K HUM OTHOCSTCS Yro-
JIOBHOE, TPaXJAHCKOE M aJMHUHUCTPAaTUBHOE IPaBo,
YTOJIOBHO-UCTIOIHUTENBHOE IIPAaBO, IPOLECCYaIbHOE
IIPaBO U PsI CMEXHBIX MPABOBBIX OTpaciied, B 3aBU-
CHUMOCTHM OT IpPH3HaKa, HA OCHOBAHHUU KOTOPOTO OCY-
LIECTBIIACTCS CpaBHEHHE U TU(PepeHInAIIHS.

B wacTtu rpaxmaHcKo-IIpaBOBOM OTBETCTBEHHOCTHU
3TOT MHCTUTYT HOCUT BHEJOTOBOPHON XapakTep U OT-
HOCHUTCS K CHEIMAJIbHOMY JENHKTY, XOTA U HE UMEIO-
oieMy NpsMOTO OTpa)keHWs B I'paXkIaHCKOM KOZEKCe
P® (xorma B xadecTBe CIENHMAIBHOTO CYObEKTa Jaes-
HUs BbicTymaeT corpyanuk YUC). B srtom cmbicie
MOXHO KOoHcTatupoBath orcyTcTBue B 'K PD cnenu-
aNbHBIX HOPM, PETYJHPYIOIUX OTHOLIEHUS, KOTOPHIE
MOTYT BO3HUKHYTh MEXIy coTpyaHukamu YUC u nu-
namu, cojepxamumucs B yupexaenusx @CHUH Poc-
CHH, @ PaBHO WMHBIMH JIMIAMH IPU HCIOJHEHHH CO-
Tpyanukamu YUC [DOMKHOCTHBIX OOsI3aHHOCTEH C
y4eToM cHeud(uKd JESTENbHOCTH  yUpexkKICHHN
OCHH Poccun (M30JSIIIMS OCYXKICHHBIX, BIACTHBINA
XapakTep COTPYJHHMKOB B OTHOILICHUU JIMII, COAEpIKa-
muxcs B yupexaeanssx ®CUH Poccun, u mip.).

IIpu BHeceHUN peKOMEHIAIIUN AJIsI COBEPIIEHCTBO-
BaHUS HOPMATHWBHOM 0a3bl, PETyIUpPYIOMIeH HEeTUKT-
Hbl€ OTHOLIEHHMA B paMKax paccMaTpUBAEMOM TEMBI,
clelyeT NPUHIATh BO BHUMaHUE KaK HEIOMYCTUMOCTh
ype3MepHoro (HEempaBOMEpPHOIr0) TPUMEHEHHS CO-
Tpyanukamu YMC mep 6e30macHOCTH, TaK U BO3MOX-
HBIE CIIyYad 3J0YyNOTpeONeHHs JUIAaMH, COAEPKalln-
mucsa B yupexaeausx @CHUH Poccun, cBoum momuu-
HEHHBIM OTHOCHUTEIBHO COTPYJIHUKOB YUC
MOJIO’)KEHUEM B YaCTH BO3MOXHOI'O COBEPIIECHHUS MPO-
THUBOIpaBHBIX AeiicTBuil. [Ipu 3TOM MoAYMHEHHOE MO-
JIO’)KEHUE HE CllefyeT MOHMMAaTh KaK MeHee Iopuaude-
CKU 3aIlvIIeHHOoe. TakuMm o0pa3oM, C TOYKH 3pEHUs
ONTHMAJIBHOTO COOTHOIIEHUS TEOPHH TPAXKTAHCKOTO
npaBa ¢ MPaBONPUMEHEHHEM M OOeclieueHHeM IPHH-
[UIIa CIPaBeIMBOCTH HEOOXOAWMO TPUHHMATH BO
BHUMAaHHE MHTEPECHl U MpaBa 00CUX CTOPOH NAHHBIX
COLIMAJIBHBIX TPYIIL.

PaccmoTpum mpobnemMy yTepu MOCTpaAaBLINM JIH-
LIOM TPYIOCIIOCOOHOCTH NPH MOBPEXKICHUU 3A0POBbBS
B pe3ynbTaTe HENPaBOMEPHOIO IMPUMEHEHHS COTPY.-
HukoM YUC Qusuyeckoil CHIIBL, CHEIHATbHBIX
cpencTB U opyxus. [lanHas npoOieMa OXBaThIBAECTCS
ct. 1085-1087 'K P®, npu 3TOM HMEET HEKOTOPYIO
creruKky B oTtHomeHun cotpyaHukoB YUC. Tak, B
YCIOBUSIX OTOBIBAHUSI HAKa3aHUS B HCIPABUTEIHLHOM
yupexxaeann @CUH Poccrit BO3MOXKHOCTH OCYXKIIEH-
HBIX OCYIIECTBIIATH TPYIOBYIO JAEATEIHHOCTh OTpaHUYe-
HBI YCJIOBUSIMU OPraHU3alMU TpyJa AJs OCY>KAECHHBIX B
KOHKPETHOM YUYPEXKIICHUU C OTOBOPKAMH Ha PEKUM CO-
JeprKaHus, cuel(uKy Mpou3BoAcTBa U np. Bot mouemy
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TIPU TIOJYYEeHUH TPAaBMBbI, HECOBMECTUMOM C peann3aliy-
el TOIDKHOCTHBIX OOs3aHHOCTEH B paMKaxX TPYIOBOM
JIEITENTBHOCTH B UCIIpaBUTENbHOM yupexaeHun OCHUH
Poccun, ocyxaeHHbIE OKa3bIBalOTCS B Oosiee ySA3BUMOM
TIOJIO’KEHUN OTHOCHUTEIIHHO JIHII, He HAXOSIINXCA B CTe-
Hax ucrpaBuTeNbHBIX yupexaeanii @CHUH Poccun. [Tpu
9TOM HeNb3sl He 0OpaTUTh BHUMaHMS Ha BO3MOKHOCTH
yTpaThl TOTEPIEBIINM JIMIIOM  TPYIOCIIOCOOHOCTH
BCIIEJICTBHE TIPABOMEPHOTO NPHMEHEHHUS! COTPYHUKOM
YUC mep 6e30macHOCTH, TOBIIEKIIIET0 3a COO0H Takue
HOCTIEZICTBUSL B CBSI3M C HEOCTOPOXKHBIM TAJICHUEM T10-
TEPIIEBILIETO, WU MPSMOTO CIEJICTBHS NPUINHEHHOTO
Bpezna Ha paboTy BHYTPEHHHX OPraHOB IOTEpPIEBIIETO.
Crnemyer OTMETHTb, YTO MPU COBEPILEHUH HPOTHUBO-
NPABHOTO JICSHHS JIMIIO, €r0 COBEpIIAIOIIEe, JIODKHO
COMBMEPSTh PUCKH TOTYYCHUsI JIMYHBIX BBITOJ] C BO3-
MOYXHBIMH TIOCTIE/ICTBUSIMHU, KOTOPBIE MOBJIEKYT 32 CO00
€ro JISWCTBUsI HE TOJBKO JJIsl 37I0POBbS ce0sl M OKpYyXKa-
IOIINX, HO U JJIsl CBOEH MaTepHaIbHON 00eCTIeYeHHOCTH.
[Ipu mpumeHeHnn Mep 0E30MaCHOCTH COTPYTHUKH
YUC npuuuHSIOT NOCTPaJaBLIMM JIMLAM Kak (u3nde-
CKUI, TaK ¥ MOpaJbHBIA BpEll, CIE€I0BaTEIbHO, HEIpa-
BOMEPHOCTh WX MPUMEHEHHS ITOBIIEYET 32 COOOH TakkKe
COOTBETCTBYIOIINK BWJ OTBETCTBEHHOCTH. Tak, OTBET-
CTBEHHOCTh 3a TPUYMHEHHE MOPAIBLHOTO Bpeaa Co-
tpyaauk YUC Oynet Hectu no o0mieMy npaBily B CO-
otBetcTBHU ¢ § 4 «KoMmeHcaiys MOpaabHOTO Bpeaay
1. 59 I'paxmanckoro konekca PO®. Crnermdukoit mpu-
YHHEHUS] MOPAJIBHOTO Bpea NP MPUMEHEHHU (Pr3nde-
CKOM CHIIBI, CIICITHANIBHBIX CPEACTB WU OPYXKHS CO-
tpynaukamu Y VC BeICTYnHT neiicTBue (Oe3nericTre)
corpynnuka YUC, cBA3aHHOE C IPUMEHEHHUEM UM MeEp
0e30MacHOCTH, HalpaBICHHOE Ha yMaJlCHHE JOCTOHH-
CTBa JIMYHOCTH WU TPUYUHEHUE OCYKICHHOMY WU
JUIy, COAEpPJKAIEMYyCsl TOJ CTpa)KeW, CTpajaHuid B
CBSI3U C MOCSTaTeNIbCTBOM Ha €T0 JJOCTOMHCTBO [3].
Omnpenenenne pasmepa ymiepba Hpy MPUIUHEHUN
Bpeaa corpynaukamMu YMC npm mpuMeHeHHH Mep
Oe3omacHOCTH OyNIET OCYIISCTBIATHCS B OOIIEM IIO-
paake (ct. 1099-1101 'K P®), ogHako 3T0 HE rOBO-
puT 00 OTCYTCTBHH MPOOIIEM YaCTHOTO XapaKTepa IpH
OTIpEJICJIEHNH pa3Mepa B paMKax KOHKPETHOTO Jielna.
3nech, Tak )K€ Kak U B ClIyyae C yTepeW MocTpanias-
UM JIMIOM TPYAOCIOCOOHOCTH, OTMEYaeTcs BO3-
MOXHOCTh cOTpyaHukoB YUC cBouMuU IEHCTBUSAMHU
MOBIHUATH HA HEOPMaIbHBIE OTHOIIECHHUS B KOJJICKTH-
B€ OCYXIEHHBIX, OCYIIECTBHB CO3HATEIbHOE CHIKE-
HUE ero cTaTyca B HeJsIX MPUYUHEHHS IICUXOJIOrHYe-
CKOTr0 Bpena. JTO M MOJOOHbIE «y3KHE MECTa» B Ipa-
BaX M OBITY OCYXJCHHBIX MOTYT CTaTh MOYBOHW st
MPUJIOKEHUST KOPBICTHBIX HAMEPEHWH COTPYIHHKOB
YUC B ciaydae COBEpLIECHUS MMH IPOTHBOIIPABHBIX
JelcTBUi ¢ mpuMeHeHneM Mep OezomacHoctH. O0s-
3aHHOCTh TocynapctBa B nuie ®CUH Poccun — mu-
HUMU3HUPOBATh YIPO3y COBEPIICHUS COTPYAHUKAMH
TaKUX WIA MOJOOHBIX MPOTHBOIPABHBIX JESHUN IO-

CTYHHBIMH CPEICTBaMH B KPaTKOCPOYHOM W JONTO-
CPOYHOM IEPCIEKTHBE C MPOTHO3UPOBAHUEM Ha CHU-
JKEHUE TaHHBIX (DAKTOB.

B Touke mepeceueHHs TpakIaHCKOTO U Tpak/laH-
CKO-TIPOLIECCYAIbHOTO TpaBa MMEET MeCTO Ipodiema
OTIpeIeJICHHs HaJUIeXKAIEeTr0 OTBETUYMKA MPH HENpaBo-
MepHOM TpuMeHeHnH coTpyaHukom YHWC mep Oes-
omacHOCTH. Tak, B cBsi3u ¢ TeM 4TO coTpynHuk YHC
sasiercs: paborankoMm ®CHH Poccun, npu npumMene-
HUH (U3UUECKOW CHIIBI, CIIEHUATBHBIX CPEICTB, OPY-
KUSI MM JTIOOBIX MOJPYYHBIX CPEJCTB HaJJICKAIINM
orBeTunkoM B cyne Oyner ®CHUH Poccun. B cimyuae
BBIHECEHUSI CYJIOM pEIIeHUus O HENpaBOMEPHOCTH
npuMeHeHus] Mep Oe3omacHocTH coTpyaHukoM YUC
mpaBoM ®CUH Poccum 6yner oOpamieHrne K COOTBET-
CTBYIOIIIEMY COTPYAHHUKY C OOpPAaTHBIM TpeOOBaHHEM B
pa3Mepe BBIIIAYEHHOT0 MOTEPIEeBIIEMY BO3MEIEHUS
(ct. 1069 TK P®). BaxHO y4HTBIBaTh, YTO PErpecc
ONpEIEsIeTCsl TOJBKO BHUHOHM, a Bpel, BO3HUKIIMMA
BCJIEICTBHE YMBIC/IA MOTEPIEBILEr0, BO3MEILEHUIO HE
nojexut (ct. 1083 'K P®), To ecth cHOBa HEOOXO-
OUMO IPUHMMAaTh BO BHHUMaHHE OOCTOSTEIBLCTBA,
HMMEBILIKE MECTO MPH NPUMEHEHHH (PU3MUECKON CHIIHI,
CHEIUAIBHBIX CPEACTB U OPYKHs, C YUETOM IOpUANYE-
CKOr'0 MHTEpeca 00enx CTOPOH.

Taxkum o0pa3zoM, W3ITOKEHHAsI TTPOOIeMaTHKa CBO-
JOUTCS K CIEAYIOUIMM OCHOBHBIM KPUTEPHSIM IJIsi BHE-
CEHMs MpPEIOKEHUH 0 COBEPIIEHCTBOBAHUIO JIEH-
CTBYIOIIETO 3aKoHojaresnbcTBa P® B pamkax pac-
CMaTpUBAaEMON TEMBI:

1. KonkpeTrusanuus OTBETCTBEHHOCTH COTPYIHUKOB
YUC 3a npuywHEHHE Bpena NpH HEIPaBOMEPHOM
[IPUMEHEHUU  (PU3MYECKOM  CHJIBL,  CIELHAJIbHBIX
CPEJICTB U OPY>KHS, B YACTHOCTH, €€ YCUIICHUE.

B nesnsx MUHMMHK3alUY HOPMATUBHBIX TOCTPOCHUN
B I'paxxmanckoM koaekce PO u yHHpUKAIUNA JEITHUKT-
HBIX 0053aTENBCTB B OTHOLCHUU CXOIHBIX CyOBEKTOB
JesiHUSL TIPECTaBIsieTCA 1ieTiecoo0pa3HbIM  pa3pabo-
TaTh IMOJIOXKEHUE, OXBaThIBaromee coTpyaHukoB YUC
u corpynnukoB MBJI Poccumn B kadecTBe crienuaib-
HBIX CyOBEKTOB JESHHSL.

2. YcuneHue OTBETCTBEHHOCTH JIMII, COJEPIKAIIUXCS
B yupexnaeHmsix @CHUH Poccunm m MBJI Poccun, 3a
MPOBOKALMOHHBIE JEHCTBUS B OTHOLICHWH COTPYAHH-
KOB, a TaKXe 3a MPUYMHCHHUE Bpeaa ceOe B 1EIIX O0BH-
HEHUS COTPYIHUKOB U (MJIN) TIOJTyYEeHUS] MHOHM BBITO/IBL.

B mo6om citydae ¢ TOUkM 3peHus] OpraHu3alyy OT-
ObIBaHUs JIMLIOM HAaKa3aHUS HE JOJDKHA JOIYCKAaThCS
OECKOHTPOJBHOCTh TPUMEHEHHsT Mep O0e30MacHOCTH
cotpynHukamu YHC. B 3TOM KOHTEKCTE NMpenCTaBiIs-
ercsl LenecooOpasHbIM IPUHATH KOMIUIEKC MeEp 10
paclIMpeHHIo BO3MOXXHOCTEH BelleHNsI BUICOHAOIIO Ie-
HUS 32 B3auMojencTBHeM coTpynHukoB YUC u nwi,
COAEPKALMXCS B HCIPABUTEJIBHBIX  YUPESKACHHAX
®CHUH Poccum: mannHas mepa OyAeT CIepKUBAIOIIUM
(haxTOpOM B OTHOIIEHUH O0OEHX CTOPOH U OXBATHT KOH-
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TPOJIb HE TOJBKO 3a COBEPIIIEHUEM aIMHUHUCTPATHBHBIX
Y YTOJIOBHBIX MPABOHAPYIIIEHUH, HO U 32 TPUYNHEHUEM
BpE/ia Ipa)kIaHCKO-TIPABOBOIO XapaKTepa.

B npampheiiimeM mnpepctaBisieTcss HEOOXOMHMBIM
pa3paboTaTh KOHKPETHBIC MEpbI, HANpaBICHHbIC Ha

W3MEHEHHE JEHCTBYIOIIETO POCCHUHUCKOTO 3aKOHO/a-
TEJIbCTBA, PETYIMPYIOLIEr0 OOIIECTBEHHbIE OTHOLIE-
HUS B cepe rpakJaHCKO-IIPAaBOBON OTBETCTBEHHOCTH
corpynuukoB YHC 3a HenmpaBoMepHOE IMPUMEHEHUE
(hU3UYECKO CHITBI, CIICIIATBHBIX CPEJICTB H OPYIKHSI.
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