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AHHOTaumA. B cTatbe paccMaTpmuBaroTcst 0COGEHHOCTN CUCTEMBI Y BUL,OB HaKa3aHWMN,
a TakXe MHbIX Mep YrofloBHO-NPaBOBOro xapakTepa, NpefyCMOTPEHHbIX YrOnOBHbLIM
3akoHopaTtenbcTBoM Kutarickon HapogHon Pecny6nviku, aHannsmpyroTcs nx cogepkaHue,
NopsaoK Ha3HAaYEeHUS U UCMOSTHEHUS, MpaBoBasi pernameHTaums. Ocoboe BHMMaHue yoens-
€TCS UCMOJSTHEHMIO YTONMOBHbIX HAaKa3aHUM B BUAE Haa30pa, NMLLIEHMS NONUTUYECKMX NPaB,
KpaTKOCPOYHOro apecTa, NnwieHns cBoboabl M CMEPTHOW Ka3HU, OTObIBAHNIO HAKa3aHWs B
OTHOLLEHUWN HECOBEPLUEHHOMNETHNX, @ TaKXKe NMPUMEHEHUIO YCITOBHOTO OCYXOEHWS.

KnroueBble croBa: yronoBHbI 3aKOH, YrOfIOBHAasi OTBETCTBEHHOCTb, MaTepuanb-
HbI yulepb, yronoBHOEe HakasaHue, Cyd, UCMPaBUTENbHbIE YUYPEXOEHUs, MEpPbl BO3-
OEeNCTBUS, OCYXOEHHbIE.

Mo AaHHbIM cTaTUCTUKK, KnTam 3aHnMaeT BTOPOe MECTO B MMPE MO KONIMYECTBY OCY>KAEHHbIX,
yctynas nuwb CLUA. B 2017 r. aTa undppa coctasuna 1 657 812 yenosek [1].

YronoBHo-ncnonHutensHas nonutuka Kutanckon HapogHown Pecnybnukn HanpaBneHa
Ha rymaHu3auuio npouecca UCMNOSTHEHUS HaKa3aHM U COBEPLUEHCTBOBAHNE NX OTAENbHbIX
BMAOB, TaKunx, Hanpumep, Kak obLecTBEHHbIM Hag3op. B yacTHOCTH, NPOrpeccuBHLIM SIBNSETCS
npeanoxeHve o BBeAEHUN 0OLWECTBEHHO None3Hbix paboT nog Hag3opoMm. 3acnyxuBatoT
TakXe BHMMaHWSA NporpamMbl MO couuanbHOW peabunutaumm OCYXAEHHbIX K MULLIEHNIO
cB0bOAbI. YKa3aHHble 06CToATENBCTBA 00YCNOBAMBAKOT MHTEPEC K aHanM3y CUCTEMbI 1 BUOOB
Haka3aHWn, NPeayCMOTPEHHbIX YronoBHbIM kogekcom Kutarckon HapogHon Pecny6nukm
(YK KHP) [2], gpyrux cTpaH [3, c. 20-23].

OenicTeytowmini YronoBHbin kogekc Kutarckon HapogHon PecnyOnukn, NpuHATBLIN Ha
5-11 ceccum Becekutanckoro cobpaHus HapoaHbIX MPeacTaBUTENEN LWeCTOoro co3bia 14 mapTta
1997 r., He n3ameHnn cuctemy HakasaHum, npegycmoTperHyto YK KHP 1979 r.; nameHeHus
KOCHYMMCb TOJTbKO CoAepXaHnst OTAeNbHbIX BUAOB Haka3aHuu.

3akoHogaTenb He packpbiBaeT NOHATUE Haka3aHus, ogHako onpegenseTt 6asoBbie
NPUHLMNBLI U 3agadn Npu ero HasHadveHun. Tak, cornacHo cT. 2 YK KHP ctaBut 3agauvy,
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NpUMeHasa HakasaHue, BecTu 6opbOy C nNpecTynHOCTblO, 3awuiaTb CNOKOUCTBUE
rocyaapcTBa, OXpaHsiTb BNacTb HAPOAHO-AEMOKPaTMYECKON ANKTATYPbI Y COLNANMCTUYECKOrO
CTPOS, roCyAapCTBEHHYIO U KOMNMEKTUBHYIO COBCTBEHHOCTb TPYASALLUMXCA MACC, YaCTHYIO
COBCTBEHHOCTb rpaxgaH, NU4YHble nNpaBa rpaxgaH, JemMoKkpaTudeckue n npoyve npaea,
006LLEeCTBEHHbIN U SKOHOMUYECKUI MOPSAOK, a TAKXe rapaHTUpOBaTh YCNeLHOoe NPOABMKEHNE
Jena cTpouTtenbCcTBa counannama.

Mpn onpegeneHun Mepbl HakasaHWA AOMKHO ObiTb YCTAaHOBMNEHO COOTBETCTBUE
MHOXECTBEHHOCTU U XapakTepa NpecTynneHnin c Bo3naraemMom yrorioBHOM OTBETCTBEHHOCTbIO
(cT. 5 YK KHP).

YK KHP npegycmaTtpuBaeT ucyepnbiBaloWmMin nepeyeHb HakasaHui. CornacHo CT. 32
YK KHP cuctemy HakazaHun o6pasytoT OCHOBHbIE BUAbl Y AONOSTHUTENbHbIE.

YK KHP Kk oCHOBHbIM BMOamM Haka3aHW OTHOCUT: HaA30p; KPaTKOCPOYHbIN apecT;
CpOYHOe nuwieHne ceobofbl; 6eccpoyHoe nuweHne cBoboabl; CMePTHY KadHb (CT. 33); K
OOMOSNHUTENbHBIM — AEHEXHbIV LUTPad; NMULLEHWE NONUTUYECKMX MPaB; KOH(PMCKaLms MMyLLLeCTBa
(cT. 34). OgHako AoNONHUTENbHbBIE BUAbI HAKa3aHUN MOTYT MPUMEHATBCHA U CAMOCTOATENbHO.
K coBepLuMBLUMM NpeCTYNMeHne MHOCTPaHHbIM rpaXgaHam B Ka4eCcTBe CaMOCTOATENbHON UMK
OOMNONMHUTENBbHON Mepbl HaKa3aHWUst MOXET TaKXe NMPUMEHATBLCSH BbIChISTKA U3 CTPaHbI.

YunTbiBasi, 4TO0 BUHOBHOE MMLIO CBOUM MPECTYMHbIM NOBEeAEHUEM HAHOCUT SKOHOMUYECKNIA
yuwep6, nonoxerHnsa YK KHP, kpome yronoBHon oTBETCTBEHHOCTU, NpedycMaTpusaloT ANns
TakMx nuuy, ncxoas n3 obCToaTenbCTB COBEPLUEHHOrO UMW NPECTYNMNEHUs, rpaxXgaHCKyto
OTBETCTBEHHOCTb B BM€E KOMMEHCcaLNUN maTepmansHoro yuepba.

«[MpecTynHbIN 3NEeMEHT», HECYLLNIA TPaXXJaHCKY0 OTBETCTBEHHOCTb B BUAE KOMMEHcaLnu,
OOHOBpPEMEHHO HakasblBaeTcsa wTpadom. Ecnn ero umyliectsa HeoCTaTOYHO, YTOObI
NPOU3BECTN MOSHYIO BbINMATY, UM Y HEro HET MMYLLIECTBA, OH AOJIKEH NpexXae BbiNOMHUTb
0653aHHOCTb MO KOMMEeHcaumnmn npuinHeHHoro spega (ctT. 36 YK KHP).

Ecnv nnuo coBepLuaeT He3HauMTeNnbHOE NPeCTYNreHne, TO OHO MOXET BbITb 0CBODOXAEHO
OT YronoBHOro HakasaHus. C y4eTOM KOHKPETHbIX 06CTOATENBLCTB Aena Taknum nuuam MoxeT
ObITb BbIHECEHO 0OLLECTBEHHOE NOpULLIaHME UK NX MOXHO 06513aTb 0651e4b CBOE packasiHie B
NMCbMEHHOW hopme, MPUHECTU N3BUHEHUS, BO3MECTUTb yLLepd Nnbo KOMNETEHTHLIM OPraHoOM
Ha HUX MOXeT BbITb HAaNoOXeHo aAMUHNCTPATUBHOE B3bICKaHME.

AHanun3npys OCHOBHbIE BUAbl HAKa3aHUN, crnegyetT OTMETUTb, YTO HaA30p nNpeanonaraeT
HeKoTopoe orpaHuveHne csobobl ocyxaeHHoro. Cpok Haa3opa ncuucnseTcs ot 3 MecsLeB
00 2 neT. Hagsop yctaHaBnvBaeTcsd NoO NPUroBopy Cyda U OCYLLECTBISIETCS opraHammu
obwecTBeHHOWN Be3onacHoOCTM.

CornacHo cT. 39 YK KHP ocyxaeHHble K Hag30py B Te4YeHWe YCTaHOBMEHHbIX CPOKOB
OOJIXKHbI BbINOSHATL cregytowme TpeboBaHus:

— cobntogaTtbh 3aKOHbl, aAMUHUCTPATMBHbIE NpaBuna, NoOgYNHATLECS HAA30py;

— 6e3 caHKLMM OpraHoB He BbICTynaTb Ny6nmMyHo, He NybrnvkoBaTbCs, HE y4acTBOBaTh B
cobpaHusx, He co3gaBaTh OpraHu3aLmi, He NyTelwecTBOBaThb, HE AEMOHCTpUpoBaTb cBob6oay
npas;

— AoKnaabiBaTbh O CBOEW AeATENBHOCTY;

— cobntogatb Npasua KOHTPONMMPYIOLLEro opraHa OTHOCUTENbHO NpuemMa rocTenu;

— NoKngaTtb NOCTOSAHHOE MECTO XUTEeNbCTBa UIM MEHATb MECTO XUTENbCTBA TOMbKO C
paspeLleHns KOHTPONUPYHOLLLEero opraHa.

Ecnu ocyxaeHHbI BO BpeMs HaxXoXAeHUs no Haa30pom Bern cebsi yaoBneTBOPUTENBHO,
opraHbl obLecTBeHHON 6e30NacHOCTM MOFYT MPUHATL peLleHne O 3aBeplueHun Hagsopa
(cT. 40 YK KHP). Cpok Hag3opa ucumncnsaeTcs co AHSA BblIHECEHUS NpUrosopa.



ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2018. T. 13(1-4), Ne 4
MEXOYHAPOIHBIE CTAHOAPTbI Y 3APYBEXHbI OMbIT... 431

KpaTKkoCpo4HbIN apecT npegycmatpuBaeT M30MALUIO0 OCYyXAeHHOro oT obuwecTtBa c
OTObIBAHMEM HaKa3aHus B CneLManuampoBaHHbIX yupexaeHusix. B cooTBeTcTBum co CT. 42
YK KHP pgaHHbIn BUA Haka3aHusa ycTaHaBnmMBaeTcd Ha Ccpok oT 1 4o 6 mecsues.

OcyXaeHHble K KpaTKOCPOYHOMY apecTy HaxoAATCS No4 HENOCPEACTBEHHbIM KOHTpONeM
opraHoB obLecTBeHHON Ge3onacHOCTU. B nepuon oTbbIBaHUA Haka3aHUS OCYXAEHHbIA K
KpPaTKOCPOYHOMY apecTy MOXeT OAVH UNn ABa AHA B MeCsL, HAaX0AUTbCS AoMa, a paboTatowmm
MOXEeT BblaBaTbCsl COOTBETCTBYIOLLIEE BO3HArpaXaeHue.

CpoK KpaTKOCPOYHOro apecTta MCUYUCNSAETCHA CO OHSA BblIHECEHUSI NPUroBopa: OAuH AeHb
npebblBaHUS B npefBapuUTENbHOM 3aKNiOYEeHUN 0O BbIHECEHUS NPUroBopa COOTBETCTBYET
OAHOMY [OHI0 KpaTKocpoyHoro apecta (cT. 44 YK KHP).

B YKKHP ycTaHoBneHbI npaBunia HazHayeHnsa Cpo4HOro n 6eCcpoyHOro nuileHns ceoboabi.

Tak, cpo4Hoe nuieHne cBoboabl ABMSIETCS CaMbIM pacrnpoCTpaHEeHHbIM BULOM HaKa3aHusl.
[aHHbIN BUA Haka3aHUs MOXeT OblTb Ha3Ha4YeH Ha Cpok OT 6 mecdaueB Ao 15 net, a no
COBOKYMHOCTMK npecTynneHun — o 20 ner.

Cpok nuweHns cesobobl MCUMCNaeTcs CO AHA BblHECeHUs npuroBopa. OavH OeHb
npebblBaHUS B npefBapuUTENbHOM 3aKNiOYEeHUN 0O BbIHECEHUS NPUroBopa COOTBETCTBYET
OAHOMY [HI0 NnuLeHns cesobobl.

BeccpoyHoe nuweHne ceoboabl NpegyCMOTPEHO B caHKuuax ctatern OcobeHHOom YacTu
YK KHP kak anbTepHaTuBa CMepPTHOMN Ka3HW.

YK KHP He cogepXuT orpaHMyeHun ans npyumeHeHust 6eccpoyHoro nuwieHmnsa cesoboabl.
BmecTe ¢ TeM, ecnu oCcyXAeHHbI K 6eCCpOYHOMY NULLEHNIO CBOOOAbI B TeYEHWEe 3TOro
cpoka cobrniogan TIopeMHbIN pexnm, packaanca nubo npnobpen BaxkHble 3acnyru nepes
obLecTBOM MUnNu rocyaapcTeom, 6eccpoyHoe nueHne cBoboabl MOXeT ObiTb 3aMEHEHO
CPOYHbIM NULIEeHNeM cBO6OAbI.

OcyxXaeHHble K CPOYHOMY M BECCPOYHOMY NULLEHNIO CBOOOAbI coAepaTca B TIOpbMe
nubo B MCNpaBUTENbHO-TPYAOBbLIX yupexaeHusax. Kaxabli TpyaoCnoCOBHbIN OCYXXOEHHbIN
npoxoauT Tpyaosoe nepesocnutaHune (cT. 46 YK KHP).

B cooTtBeTcTBMM ¢ 3akoHOoM KHP o Tiopbmax, npuHATbiM Ha 11-1 ceccum BecekuTarickoro
cobpaHusa HapogHbIX npeactaBuTenen BocbMmoro cosbiBa 20 gekabps 1994 r., B Kutae
YHKUMOHUPYIOT ABaA BMAA MEHUTEHUMAPHbIX YYPEXOEHUN: TIOPbMbl U UCNpaBUTENbHbIE
KOJTIOHWU A5Si HECOBEPLLUEHHONETHUX NPECTYNHUKOB.

B TiopbMax cogepxaTcsa OCyXAeHHble, NPUroBOpPEeHHbIe HAapPOAHbIM CYAOM K OTObITUIO
OCHOBHOr0O BMAa HakasaHus: nueHnsa cBobobl Ha onpefeneHHbl cpok, 6eccpoyHoro
nuweHunst ceoboabl U1 CMEPTHOM Ka3HM C OTCPOYKOM UCMOSNTHEHUS Ha 2 roga. TiopbMbl
noapasfenstoTCa Ha MYXCKME U XXEHCKMEe AN OCYXOEHHbIX, COBEPLUMBLUNX TAXKME
NpecTynneHus, n 4N OCY>XAEHHbIX, COBEPLUNBLUNX NPECTYNNEHNA MHOW CTENEHU TAXECTU.
B XeHCKux TopbMax HenocpeACTBEHHbIA Hag30p OCYLECTBASET XEeHCKUN nepcoHan
TIOPEMHOM HApPOAHOW MNONULMN.

VicnpaBuTenbHble KOMOHUM AN HECOBEPLUEHHONMETHUX NPEeCTYNHUKOB (MOTYT TakXe
Ha3blBaTbCA TIOPbMOW AMS HECOBEPLUEHHONMETHUX NPEecTYNHUKOB UMK TIOPbMOW AN
ManoneTHUX — yUYpexaeHns Ans coaepXaHus nuu, He JOCTUMUNX K MOMEHTY COBEpLUEHUS
npecTynneHus 18-neTHero Bo3pacTa, NpUroBOPEHHbIX K NMLLIEHMIO0 CBOOOAbI HA onpeaeneHHbIN
CPOK, MOXU3HEHHOMY NULLIEHNIO CBOBOABI NN K CMEPTHOMY NMPUrOBOPY C OTCPOYKON MCMOMHEHUS
Ha 2 roga. OcyXAeHHbIX, 4OCTUrInX Bo3pacTa 18 neT, OCTaBNAT B UCNPABUTENbHOM
KONTOHUWN ANsi HECOBEPLLUEHHONETHUX, €CNN OCTaBLUMNCHA CPOK HakasaHws He npesblliaeT
2 net. B ncnpaBuTenbHbIX KOMOHUAX AN HECOBEPLUEHHOMNETHUX NPECTYMHUKOB NPUMEHSAIOT
MeTOAbl BocnutTaTenbHoOro Bo3aencraus [4, c. 62—73].



ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2018. T. 13(1-4), Ne 4
432 MEXOYHAPOIHBIE CTAHOAPTbI Y 3APYBEXHbI OMbIT...

CwmepTHas Ka3Hb MOXET HadHa4yaTbCs NnLam, CoBEPLUMBLUMM 0COB0 TSXKME NPECTYNNEHMS.
[aHHbIN BMA Haka3aHus npegycMoTpeH B caHkumsx 45 ctaten YK KHP, npuyem He Tonbko
3a NPecTynneHns NPOTUB JIMYHOCTU, HO M 3a PSA IKOHOMUYECKMX npecTynneHnin. CornacHo
cT. 49 YK KHP k nuuam, He JOCTUTLMM K MOMEHTY COBEpPLUEHUS NpecTynneHus 18-neTHero
BO3pacTa, U XXeHLHaM, HaxoasLWwmMMes BO BpeMs cyaebHoro pasbrparenbcTtBa B COCTOSAHUM
6epeMeHHOCTH, CMepTHas KasHb He MpUMeHseTCs.

B OTHOLIEHWM OCYXAEHHbIX K CMEPTHOWN Ka3HW, Koraa HeT HeobXxoAMMOCTU NPUroBOpP Npwu-
BOAWUTb B UCMNOSIHEHNE HEMEASIEHHO, OAHOBPEMEHHO C BblIHECEHWEM MPUTroBOpa K CMEPTHOM
KasHW ero UCnosfiHeHne MoXeT BbITb OTCPOYEHO Ha 2 rofa C HanpaBfieHWEeM OCY>XXOEHHOro
Ha ucnpaBmuTenbHO-TPYAOBbIE paboThbl U OCyLlecTBreHneM HabnaeHns 3a ero nosegeHnem
(cT. 48 YK KHP). lNpenycmoTpeHo Takxe cneaytouiee:

— eCcnu OCy>X[eHHble K CMEPTHOWN Ka3HW C OTCPOYKOMN UCTMONHEHNS NPUroBopa BO BPeEMs
OTCPOYKMN AENCTBUTENBHO packasnnucb U USMEHWUINCH K JNyYllemy, TO No UcteveHum 2 net
HakasaHue nm MoxeT BblTb 3aMeHeHO 6eCcCpoYHbIM NnuLeHnem csoboabl;

— €CIM OHU pacKasifIMCb U UBMEHUITUCH K NTyYLLEMY, a TakXKe MMeNnu 3acnyru, To no ucteve-
HUW 2 NeT HakasaHue UM MOXET BbITb 3aMeHeHO nuweHnem ceobobl Ha cpok oT 15 oo 20 ner;

— €CIY e OHU 3M0CTHO COMPOTUBIIANMUCE MEPEBOCMUTAHNIO, TO NO pelueHuto BepxoBHoro
HapogHoro cyfa nmbo ¢ ero caHkLMn cMepTHas KasdHb NPUBOAMTCS B UCMOSTHEHNE.

CpOK OTCPOYKM UCMOMHEHUSI CMEPTHOM Ka3HW UCHUCNAETCS CO OHA BbIHECEHUS MPUTroBO-
pa. Cpok 3aMeHbl CMEPTHOWN Ka3HN C OTCPOYKON MCNOSNTHEHUSA CPOYHBIM NULLIEHNEM cBOBoAbI
ncuYncnaeTcs Co AHS YCTaHOBMEHUS HakasaHus B Buge nuwenmns ceobogsbl (cT. 51 YK KHP).

PaccmatpuBas gononHuTenbHble BUObI Haka3aHus, cnegyet oTMeTUTb, YTO KUTaNCKUM
YrosiOBHbIN 3aKOH He onpeaenseT pasmepsbl WwWrpada. Tak, Ha ocHoBaHuu cT. 52 YK KHP Ha-
KasaHve B BMAe LWTpada HasHayaeTcs B onpenerieHHon cyMMe B COOTBETCTBUU C 0BCTOSA-
TenbcTBaMu gena.

Ynnata wrpada no npuroBopy AormKHa 6bITb Npon3BeeHa OOUH pa3 B TeYeHne YyCTaHOB-
neHHoro cpoka Nubo B paccpouky. Ecnu no ncteyeHnn yctaHoBNEHHOro cpoka wrpad He
Obly1 BHECEH, OH B3bICKMBAETCS B NPUHYAMTENBbHOM nopsagke. MNpu Hann4mm HenpeoaonmMMblx
06CcTOATENLCTB U TPYAHOCTEN ANSA BHECEHUS WTpada ero cyMma MoxeT 6bITb CHUXeHa nnbo
OCYXAEHHbIV MOXET ObITb BOOOLLIE OCBOOOXAEH OT HEro.

CornacHo cT. 54 YK KHP nuweHue nonvtnyecknx npae COCTOUT B NULLEHUN:

— npaBa n3bupartb 1 npasa 6bITb M3BPAHHbIM;

— npasa ny6nu4Ho BbICTynaTthk, Ny6nnkoBaTbCs, y4acTBOBaThL B COOpaHUAX, NyTeLLecTBO-
BaTb, AJEMOHCTPMpPOBaTL cBOBOAY Npas;

— npaBa 3aHUMaTb AOMKHOCTU B rOCY4apPCTBEHHbIX OpraHax;

— npaBa 3aHMMaTb PYKOBOASLIME JOMKHOCTU B rOCYAaPCTBEHHbIX KOMNAHUSX, Npeanpu-
ATUAX, OpPraHn3aumnsix, HapoAHbIX KONnekTuBax.

Cpok nvweHnsa nonnuTUYeckux npas ycTaHasnmsaeTcsa oT 1 roga go 5 net. VckntoyeHne
COCTaBNSAOT OCYXAEHHbIE K CMEPTHOWN Ka3HM 1 BeCCpOYHOMY NULLEHNI0 cBOBOAbI, KOTOPbIE
NOXW3HEHHO NULIATCA NOMUTUYECKUX NPaB.

B cny4ae 3ameHbl CMepTHOM Ka3HM C OTCPOYKOW UCMOMHEHMS NpUroBopa unv 6eccpodHoro
nvweHnst cBoboAbl CPOYHBIM NULLIEHNEM CBOBOAbI HaKaszaHne B BUAE NULLIEHUS MONUTUYECKUX
npas ycTaHasnuBaeTcs Ha cpok oT 3 Ao 10 net (cT. 57 YK KHP).

[na ocyXAeHHbIX K HaA30py U AOMOSHUTENBbHO K NULLIEHUIO NONUTUYECKUX NpaB CPOKK
NULWEHNS NOMUTUYECKNX NPaB U HaA30pa paBHbl N HAYNHAKT UCHUCNATLCS OAHOBPEMEHHO.

K BUHOBHbIM, HApyLUMBLLMM CMIOKONCTBUE rocygapcTaa NMMbo COBEPLUUBLUNM YMbILLNIEHHOE
ybunincTBO, M3HaAcKUNoBaHme, NoAXOr, B3pbIB, pacnpocTpaHeHe HapkoTUKOB, orpabnexHue unu



ISSN 2072-2427 YronosHo-ucnonHutensHoe npaso. 2018. T. 13(1-4), Ne 4
MEXOYHAPOIHBIE CTAHOAPTbI Y 3APYBEXHbI OMbIT... 433

apyrve Tsxkue, nocdaratolime Ha obLeCcTBEHHbIV NOPSLAOK NPecTynneHnd, 4ONONHUTENbHO
MOXeT OblTb MPUMEHEHO NULLIEHNE NONUTUYECKUX NPaB.

B cooteetcTBMM cO CT. 58 YK KHP cpok nuiieHns nonmtuyecknx npaB UCHUCHSETCH CO
OHS OKOHYaHMs cpoka nNuileHns ceobonbl, KpaTKOCPOYHOro apecta nMbo Co AHS YCIOBHOIMO
ocBoboxaeHus. [enctane nueHns NonMTUYEeCcKnX npaB OOMKHO HAaYMHATLCA C MOMEHTa
OCYLLLECTBIIEHNA OCHOBHOIO HakasaHus.

JINWEHHBI NONNTUYECKMX NPaB OCY>XAEHHbIN BO BPEMS UCNONHEHMs (0TObIBaHWs) 3TOro
HakasaHus OorkeH cobrniogaTh 3akoHbl, aAMUHUCTPATUBHbIE NpasBuna, npasuna OpraHoB
obwecTtBeHHon BbesonacHocTn foccoBeTta Kutanckon HapogHon Pecny6nvkn, nogumHATLCS
Haa30py, He NONb30BaTbCA NpaBaMu, nepevncreHHsiMu B ¢T. 54 YK KHP.

CornacHo cT. 59 YK KHP koHurckaumns nmyLiectsa COCTOUT B U3BATUM YacTn nNnbo Bce-
ro MMyLLLecTBa, ABMSLWErocs NMMYHON COBCTBEHHOCTLIO OCYXXAEHHOro. 3TO HakasaHue Ha-
3Ha4yaeTCs 3a KOPbICTHbIE NPECTYNNEeHUs B CriydasaX, NpeayCMOTPEHHbIX B CAHKLUAX cTaTen
OcobeHHon yactn YK KHP. He nognexat koHducKkaumm npegMeThl, NpuHagnexalime ceMbe
OoCyXxAeHHoro nnbo HeobxoarMble camoMy OCYXOEHHOMY.

Mpy n3bATUN MMYLLECTBA paHee caenaHHble OCYyXXAEHHbIM 3aKOHHbIe 40N Heobxoanmo
ynnaTuTb U3 KOHPUCKOBAHHOIO MMYLLLECTBA MO Npocbbe KpeanTopa u Ha OCHOBAHUK pelLle-
Husa HapoaHoro cyaa (cT. 60 YK KHP).

B rn. 4 YK KHP «[lpumeHeHne HakaszaHusa» npeaycmMoTpeHa BO3MOXHOCTb Ha3HayeHus
YCITOBHOIO OCY>XAeHus. 3akoHoaaTterb He onpefernseT opuanyeckyto npupoay AaHHon Mepbl
YrofioBHO-NPaBoOBOro xapakTepa.

B OTHOLEHNN OCYXXOEHHbIX K KpaTKOCPOYHOMY apecTy, NULIEeHno cBoboabl Ha CPoK A0
3 neT ¢ yueToM 06CTOATENBLCTB COBEPLUEHUS NPECTYMNMEHUS U YNCTOCEPLAEYHOrO packasgHUs
BWMHOBHOTO NULa MOXET BbITb NPUMEHEHO YCITOBHOE OCYXAEHWE, ECMNN €CTb OCHOBAHNSA CHU-
TaTb, YTO 3TO HE NPeacTaBUT onacHoCTN Ans obLiecTsa.

Ecnu ocy>XaeHHbIN, K KOTOPOMY NPUMEHEHO YCIOBHOE OCYXAEeHMNe, NPUrOBOPEH K AOMOS-
HUTENbHOMY HaKa3aHuio, TO AOMNOSHUTENbHOE HakaszaHwe NnoAneXuT UCNOMHEeHut (CT. 72
YK KHP). McnbiTatenbHbii CPOK NpY YCIOBHOM OCYXAEHUM K KpAaTKOCPOYHOMY apecTy ycTa-
HaBnuBaeTcs Ao 1 roga cBepx Ha3Ha4YeHHOro cpoka HakasaHus, OQHAKO OH He MOXET ObITb
MeHee 2 mecsueB. VcnblTaTenbHbIN CPOK YCNOBHOIO OCYXXAEHUS NCYUCNSETCS CO OHS Bbl-
HeceHus npurosopa.

CornacHo cT. 74 YK KHP ycnoBHoe ocyXaeHne He MOXET NPUMEHATLCS K peunanBmuctam.

OcyXaeHHble, K KOTOPbIM MPUMEHEHO YCNOBHOE OCYXAEHMWE, OOMKHbI:

— cobntogaTtbh 3aKOHbI, aAMUHUCTPATUBHbIE NpaBuna, NoOgYNHATLCS HAA30py;

— AoknajbiBaTbh O CBOEW AeATENBHOCTY;

— cobniogaTb npasmna KOHTPOIMPYHOLLEro opraHa OTHOCUTENBHO Npuema rocten;

— NoKMAaTb ye3a, ropos NOCTOAHHOIO XUTENbCTBA, MEHATb MECTO XUTEeNbCTBA TOMNbLKO C
paspeLLeHns KOHTPONMPYHOLEero opraHa.

OcyXaeHHble, K KOTOPbIM NPUMEHEHO YCNOBHOE OCYXXAeHue, BO BpeMs UCMbITaTeNbHO-
ro cpoka yCrnoBHOr0 OCY>XAeHusi nepefatoTcs opraHamun obLiecTBeHHON 6e3onacHoCTH Noga
HabngeHne opraHn3aLmi No UX MecTy HaxoxaeHus NMMbo HN30BbIX NoApa3aeneHnin aTnX
opraHmsauui, n ecrnm OTCYTCTBYHOT 06CTOATENBLCTBA, YKka3aHHble B CT. 77 YK KHP, a ncnbita-
TenbHbIN CPOK YCNOBHO OCYXXAEHHOIO 3aKOHYUIICA, TO NpeablayLlee Haka3zaHUe He UCMONHS-
eTcs, 0 YeM nNybnnyHoO coobLiaeTcsa HaceneHuto.

B cootBeTcTBMM cO CT. 77 YK KHP, ecnu «npecTynHbIN 3fiEMEHT», K KOTOPOMY NPUMEHEHO
YCITOBHOE OCYXXAEeHWEe, BO BPEMS UCMbITaTENbHOrO CPOKa YCIOBHOIO OCYXXAEHWsSI COBEPLUNT
HOBOE MNpecTynneHne nnm obHapyXMTCH, YTO 40 BbIHECEHUS NPpUroBopa nm GbInn coBeplue-
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Hbl Apyrve NpecTynneHuns, yCroBHOE OCYXAEHNE aHHYINMPYeTCs, a 3a HOBOE NpecTynneHne
nnu obHapyXeHHoe NpecTynreHne Takoe NMLUOo AOMKHO OblTb OCYXXAEHO U Haka3aHue 3a npe-
Ablayliee 1 HOBOE NpecTynneHne AOMKHO HadHavyaTbes ucxoas us npasun c1. 69 YK KHP.

Ecnu nuuo, npuroBopeHHoe K YCrOBHOMY OCYXXAEHUIO, B NEPUOA UCMNbITATENBHOIO CPpOKa
HapyLUUT 3aKOHbl, aAMUHUCTPATUBHbIE NpaBua unu npasuna opraHa obuiecTBeHHOW 6e3-
onacHoctn loccoBeTa Kutanckon HapogHoun Pecny6numkmn oTHOCUTENBHO Haa30pa YCrOBHO
OCYXAEHHbIX N 0BCTOATENLCTBA AeNa OKaXyTCsl Cepbe3HbIMU, YCIIOBHOE OCYXAEHWNE aHHY-
nupyeTcd 1 UCNOSTHAETCA npeablayllee HakasaHue.
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