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Abstract. The penitentiary service is a part of the state law enforcement system and
its activities are related to the interests of society. In this case, the process of execution
of criminal penalties may be accompanied with harm to law enforcement interests of
persons detained in prisons. The practice of penitentiary services around the world shows
that there are still cases of violations of the rights and freedoms of convicts. That is why
special attention has been paid to the involvement of various social groups for monitoring
the rights of convicts. In each individual state, the system of control over the activities
of the penitentiary service varies depending on the social and state system, the type of
legal system, and the level of development of democracy. At the same time, regardless
of these factors, the control over the penitentiary service is expressed in the collection
of information about the activities of penitentiary institutions, the detection of violations in
their work, and at the final stage in the notification of the competent authorities about the
violations, monitoring the elimination of violations and shortcomings, informing the public
of the results of their work. Exercising control, most democratic states draw attention
to the fact that prisons, as an important part of public life, must be information-based,
open and democratic. The main task of monitoring should be to ensure compliance with
generally accepted ethical standards in the execution of penalties related to isolation
from society. So, according to the professor of the International center for prison studies
at the University of London Vivien Stern: «The international community has said, and
international law has also noted, that the whole process of depriving a human being of
liberty from the moment of arrest to the moment of release from a correctional institution
must be humane. Humane means ethical. Throughout this process, we must remember
that a prisoner is a human being like us and has the right to have his or her human
nature respected». The presented work is devoted to the description and analysis of legal
regulation of public control over ensuring the rights of convicts in Russia and Belarus.
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The review reveals the actual problems of normative regulation activities of public control
subjects, as well as provides a comparative legal analysis of the regulatory framework
of Russia and Belarus in this area.
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AHHOTaums. NMeHnteHunapHas cnyxba saBnseTca 4acTbio NPaBOOXPAHUTENBHOWN
CUCTeMbl rocydapcTBa 1 ee OeaTernbHOCTb CBA3aHa ¢ obecneyeHnem nHtepecos obLue-
cTBa. [1pn 3TOM NpoLEeCC NCNONTHEHNS YTONMOBHbIX HaKa3aHW MOXET COMPOBOXAAaTbCS
npuYvHeHneM Bpeaa NpaBooXpaHaeMbIM MHTEPEeCcaMm 1L, COAEPXKAaLLMXCH B NEHUTEH-
UnapHbIx yuypexgeHusax. MNpakTuka oeaTensHOCTU NeHMTEeHUnapHbIX Cnyx6 Bo BCceM
MUpe NoKa3biBaeT, YTO MOKa eLle MMET MeCTO Cllydau HapylleHus npas 1 csobon
OCY>XAeHHbIX. ATUM 06ycrnoBneHo ocoboe BHUMaHWe, KOTOpoe CTarno yaenaTbCs npu-
BMEYEHUIO Pa3nNnYHbIX O6LLECTBEHHbLIX (DOPMUPOBAHNI K OCYLLIECTBIIEHNIO KOHTPOMS
3a obecnevyeHmeM NpaB OCyXOEHHbIX. B kaxaoM oTAenbHO B3ATOM rocyaapcTBe Cu-
CTeMa KOHTPOIs 3a eATEeNbHOCTbLIO MEHNTEHUNAPHON Cryx0bl pa3HUTCS B 3aBUCUMO-
CTW OT 06LLEeCTBEHHOIO M rOCyAapCTBEHHOro CTPOS, TMna NpaBoBOW CUCTEMbI, YPOBHS
pasBuTMSA AeMokpaTuun. B To e BpemMs BHe 3aBMCUMOCTW OT yKa3aHHbIX (pakTopoB
KOHTPOMb 3a NEHWUTEHUMapHoW cnyx0oi BbipaxaeTca B cbope MHdopmaummn o ges-
TENbHOCTN NEHNTEHUNAPHBIX YYPEXAEHU, BbISBIIEHNN HapyLweHuin B ux paboTe, a Ha
3aBepLualoLLeM aTane — B yBeJOMIEHNU KOMMNETEHTHbIX OPraHoB O AONYLLUEHHbIX Hapy-
LLEHUAX, KOHTPOE 3a YCTpaHeHMeM HapyLUeHWU U He[oCTaTKoB, A0BeeHUN 0 cBefe-
HMsA 06OLLEeCTBEHHOCTM pe3ynbTaToB cBoen paboTsl. [1py ocyLecTBNEeHNM KOHTPONS B
BGonbLIMHCTBE AEMOKPaTUYECKNX FOCYAapPCTB NCXOOAT U3 TOrO, YTO TIOPbMbI, ABMASACH
BaXXHOW YaCTbIo OBLLECTBEHHON XN3HW, AOMKHbI ObITb MHPOPMAaLMOHHO OTKPLITEIMU U
AeMOoKpaTUYHbIMU yupexxaeHnamn. OCHOBHOM 3aayen KOHTPOns AOMXHO cTaTb obe-
crneyveHmne cobnogeHns obLLENPUHATBIX ATUHECKMX HOPM MPU UCMOSNTHEHUWN HaKa3aHWN,
CBsI3aHHbIX C u3onsumen ot obwecTsa. Tak, no cnosam npodgeccopa MexayHapoaHoro
LeHTpa ndyyeHus Tropem JNloHaoHckoro yHusepcuteta BuBbeH CTepH: «MexayHapoa-
Hoe coobLLecTBO ckasano, 1 B MeXayHapogHOM npaBe 3TO TakXKe OTMeYeHO, 4YTO BeCb
MPOLECC NMLLIEHNS YeNnoBEeYeCKoro cylectsa cBobodbl C MOMEHTa apecTa 0 MOMEeHTa
0CBOBOXAEHMSA U3 CNPaBUTENBHOMO yYpexaeHUs A0MKeH BbITb ryMaHHbIM. ['YMaHHbIM
O3Ha4vaeT 3TUYecKMM. Ha npoTskeHnn BCero aToro npouecca Mbl JOSKHbI MOMHUTE O
TOM, YTO 3aK/IOYEHHbIN TAKOW e YeNOBEeK Kak Mbl M UMeeT NpaBo Ha TO, YTOObI ero unu
ee yenoseyeckas npupoaa ysaxanacby. [lpeacrasneHHas paboTta nocesileHa onu-
CaHM1I0 1 aHanu3y NpaBoBOro perynupoBaHus obLeCcTBEHHOro KOHTpons 3a obecneyve-
HVMeM npaB ocyxAeHHbIx B Poccun n benapycu. B 0630pe packpblBaloTCs akTyanbHble
npobnemMbl HOPpMaTUBHOMO PerynnMpoBaHns A4eATeNbHOCTU CyObEeKTOB 0OLLECTBEHHOMO
KOHTPOIS, a TaKkXe COAepXKUTCA CpaBHUTENBHO-NPABOBON aHanM3 HoOpMaTuBHON 6a3sbl
Poccuu n benapycu B paccmaTtpusaemon cepe.

KnioyeBble cnoBa: neHMTeHUMapHas cuctema, NpaBoBOe perynuposaHve, obLue-
CTBEHHbIN KOHTPOIb, NPaBa OCyXAyeHHbIX, Pecnybnuvka benapychb.
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The concept, essence and purpose of
public control over ensuring the rights of
convicts

In any democratic state, power is based on
the rule of law, and the legality of the exercise
of power is achieved through control of power.
As A. S. Panarin rightly points out (2002,
p. 10), there is nothing more dangerous than
uncontrolled power, based not on the law, but
on the threat of violence, so reliable democratic
control is necessary.

The term “public control” appeared in the
legal literature quite a long time ago. Legal
encyclopedia offers the following definition of
public control — “the activities of citizens and
their associations to verify compliance with the
rules established in a certain area of relations”
(Tihomirov, M. YU. & Tihomirova, L. V. 2008,
p. 618). Powers, forms and methods of activity
of subjects of public control usually have
legislative fixing. However, even in subjects of
public control that do not have legally defined
powers, the control influence can be carried
out within the legal framework (for example,
the activities of public associations, the media
and other institutions of civil society).

The main characteristic features of public
control, distinguishing it from the state control,
were investigated in a number of scientific
works on jurisprudence. In the most general
form they can be represented as follows:

— public control has no imperious character;

— public control is not mandatory;

— public authorities and local self-
government bodies cannot be subjects of
public control;

— public control is carried out on behalf of
the public and citizens (Grib, V. V. 2010, p. 35).

Since the subjects of public control have
no authority, they are forced to act through
state bodies or appealing to public opinion. It
follows that the subjects of public control apply
both legal and social control mechanisms.
Using legal mechanisms, the subjects of
public control exercise their right to appeal to
various state authorities to take the necessary
measures to detect violations in the activities

of state bodies. Using social mechanisms,
the subjects of public control influence state
bodies by influencing public opinion, making
public information about violations and forming
a negative attitude of society to such facts and
guilty officials. Often, public censure can have a
greater effect than the use of measures of state
coercion. The dissemination of information on
violations of the rule of law by public officials
can also serve as a basis for the intervention
of the relevant public authorities.

Having defined the concept and identifying
the essence of public control in general, we
proceed to the consideration of such areas of
public control as public control over ensuring
the rights of convicts.

The execution of criminal penalties is the
area of state activity where human and civil
rights are most vulnerable and require special
control by the state and the public. Since the
penitentiary service is an element of the state
law enforcement system, it can be argued
that its activities are aimed at ensuring the
law enforcement interests of society.

Society is objectively interested in the
isolation of offenders, and to implement its
interests, it gave the state the function of the
execution of sentences in respect of persons
breaking the law. In the exercise of this function
by the state, the possibility of violating the
rights of convicted persons is not excluded.
Public control in the penitentiary sphere is
an important tool to counteract such vicious
practices.

The object of public control in the penitentiary
sphere is the social relations developing in the
process of ensuring the rights, freedoms and
legitimate interests of convicts.

Taking into account the analysis of the
complex of rights, freedoms and legitimate
interests of convicts, it can be argued that the
subject of public control in the penitentiary
sphere includes: the quality of material, housing,
social, cultural, medical, educational, security,
organization, working conditions of convicts,
and conditions and regime of detention in
correctional institutions. At the same time, the
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subject of public control in this case can not be
attributed to the organization of the protection
of institutions, operational-search activities
carried out against convicts, jurisdictional
decisions of the administration of correctional
institutions on the application of disciplinary
measures and other legal restrictions. These
specific activities are only in competence of the
state bodies control and supervision.

Considering the subjects of public control,
they can be divided in two independent groups.
The firstincludes independent public formations
that carry out control activities on their own
initiative (public associations, the media). To
the second group — the public formations
created at the initiative of public authorities
for achievement of socially significant purposes
(public chambers, public councils, public
supervisory commissions). According to S. M.
Zubareyv, the control of the subjects of the first
group should be called the control of public
structures, and the second of public-state
structures (2006, p. 80).

Thus, public control over ensuring the rights
of convicts is the activity of public and public-
state formations to record, collect and analyze
information on the state of ensuring the rights
of convicts, sentenced to deprivation of liberty,
and to respond to violations identified through
an appeal to the state authorities or public
opinion, as well as public inspection, analysis
and evaluation of acts issued by state bodies
and decisions taken on the legal support of
convicts, sentenced to deprivation of liberty.

Features of legal regulation of public
control over ensuring the rights of convicts
in Russia

According to the Constitution, Russia is a
democratic state governed by the rule of law,
in which citizens have the right to participate
in the management of state affairs. These
provisions are the legal expression of the idea
of democracy.

The legal basis of public control over
ensuring the rights of convicts is described
in part 1 of the article 3 of the Constitution
of the Russian Federation, which establishes

that the people are the bearer of sovereignty
and the only source of power in the Russian
Federation. The provisions of the current
legislation contain specific rules that provide
for the possibility of monitoring the rights of
convicted persons, various public formations
and the mass media (article 23, 24 of the Penal
code of the Russian Federation, Federal laws
“On the basis of public control in the Russian
Federation”, “On public associations”, “On
the procedure for consideration of appeals of
citizens of the Russian Federation”, “On the
Public chamber of the Russian Federation”,
article 47 of the Law of the Russian Federation
“On mass media”, etc.).

Considering the issue of the subject
composition of public control over ensuring
the rights of convicts in Russia, it should be
noted that the list of subjects of public control
in General is specified in the article 9 of the
Federal law No. 212 (adopted on 21.07. 2014)
“On the basis of public control in the Russian
Federation”. In accordance with this norm,
the subjects of public control include: public
chambers, public councils under executive
bodies; public monitoring commissions, public
inspections, and public control groups. The
listed subjects belong to public-state subjects
of control according to the classification given
earlier. The analysis of the structure of the
Russian civil society allows us to identify
the public subjects of control, namely public
associations and the mass media.

Next, we will proceed to a more detailed
consideration of the legal regulation of the
activities of individual subjects of public control
in the penitentiary sphere. It is necessary to
begin with research of legal regulation of
public chambers activity. The public chamber
is called upon to ensure coordination of socially
significant interests of citizens of the Russian
Federation, public associations, other non-
profit organizations, public authorities and local
governments to solve the mostimportant issues
of economic and social development, national
security, protection of the rights and freedoms
of citizens of the Russian Federation, the
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constitutional system of the Russian Federation
and democratic principles of civil society in the
Russian Federation (Federal law of April 4,
2005). No. 32 “On the Public chamber of the
Russian Federation”) by means of:

1) attraction of citizens, public associations
and other non-profit organizations;

2) promotion and support of civil initiatives
of national importance and aimed at the
implementation of constitutional rights,
freedoms and legitimate interests of citizens,
the rights and interests of public associations
and other non-profit organizations;

3) public examination of draft federal laws
and draft laws of the subjects of the Russian
Federation, as well as draft regulatory legal
acts of the executive authorities of the Russian
Federation and draft legal acts of local
governments;

4) implementation in accordance with this
Federal law of public control over the activities
of the Government of the Russian Federation,
Federal executive authorities, executive
authorities of the Russian Federation and
local authorities, as well as the observance of
freedom of speech in the media;

5) development of recommendations for
public authorities of the Russian Federation
in determining priorities in the field of state
support of public associations, other non-profit
organizations and other associations of citizens
of the Russian Federation, whose activities are
aimed at the development of civil society in the
Russian Federation;

6) providing informative, methodological and
other support to public chambers established in
the subjects of the Russian Federation, public
associations and other non-profit organizations
whose activities are aimed at the development
of civil society in the Russian Federation;

7) involvement of citizens, public
associations, other non-profit organizations and
representatives of the media in the discussion
of issues relating to the observance of freedom
of speech in the media, the implementation of
the right of citizens to disseminate information
in a lawful manner, ensuring guarantees of

freedom of speech and freedom of the media,
and the development of recommendations on
these issues;

8)implementation of international cooperation
in accordance with the purposes and objectives
defined in this article and participation in the
work of international organizations, as well as in
international conferences, meetings and other
events.

These functions are performed by the Public
chamber of the Russian Federation, and regional
public chambers perform similar functions at
the regional level in relation to regional bodies
of state and municipal authorities, the media,
public associations, etc.

Analysis of the current legislation has led to
the conclusion that the public chambers are an
independent public institution, whose activities
are aimed at strengthening the position of civil
society as a whole.

Public chambers cannot be considered
as the main subject of public control. This is
due to the presence of specialized entities
(public councils under the bodies of the penal
system and public monitoring commissions).
Nevertheless, the importance of public
chambers in matters of public control in the
penitentiary sphere should not be belittled. To
determine the role of public chambers, we will
consider some relevant regulatory documents.

According to the article 7 of the Federal law
No. 76 (adopted on 10.06.2008) “About public
control of ensuring human rights in places of
detention and about assistance to the persons
who are in places of detention” the Council
of Public chamber of the Russian Federation
solves the question of establishment and
change of number of regional public monitoring
commissions. The article 7.1 establishes
that the code of ethics of Members of public
monitoring committees is approved by the
Public chamber of the Russian Federation. The
article 10 imposes an obligation on the Public
chamber of the Russian Federation to form
regional public monitoring commissions. In
accordance with article 11, the Public chamber
of the Russian Federation may suspend the
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activities of the public monitoring committees.

In accordance with paragraph 2.2 of the
order of the FPS of Russia No. 542 (adopted on
01.10.2013) “On the establishment of the Public
Council under the Federal penitentiary service
on the issues of activities of the penal system and
the approval of its composition”, membership of
the Board is formed of the Federal penitentiary
service of Russia in coordination with the Public
chamber of the Russian Federation. According
to paragraph 2.7 the Council sends to Public
chamber of the Russian Federation the annual
report on the activity.

On the basis of the given normative
instructions it is possible to draw a conclusion
that the Public chamber realizes the function of
organization and coordination of public control
in the penitentiary sphere.

Another subject of public control over
ensuring the rights of convicts is the Public
Council under the Federal penitentiary service
of Russia, as well as public councils under the
territorial bodies of the Federal penitentiary
service of Russia. The councils consist of
representatives of the public, have a formally
defined structure and a list of powers related
to the implementation of advisory, integrative,
supervisory functions.

Public councils are established and operate
in accordance with the Order of the President
of the Russian Federation No. 842 (adopted on
4.08.2006) “On the procedure for the formation
of public councils at Federal ministries, Federal
services and Federal agencies, which are
managed by the President of the Russian
Federation, at Federal services and Federal
agencies subordinated to these Federal
ministries»; Resolution of the Government of
the Russian Federation No. 481 (adopted on
2.08.2005) “On the procedure for the formation
of public councils under Federal ministries,
which are managed by the Government of
the Russian Federation, Federal services
and Federal agencies subordinated to these
Federal ministries, as well as state committees,
Federal services and Federal agencies, which
are managed by the Government of the Russian

Federation”; the article 20 of the Federal law
No. 32 (adopted on 4.04.2005) “On Public
chamber of the Russian Federation “.

In accordance with the provisions of these
normative documents, the Federal penitentiary
service issued order No. 542 (adopted on
1.10.2013) “On the establishment of the
Public Council under the Federal penitentiary
service on the problems of the activities of
the penitentiary system and the approval
of its council membership.” The Council is
a permanent Advisory body to the FPS of
Russia. It carries out its work on the basis of
the principles of legality, respect for human and
civil rights and freedoms, non-interference in
operational-search, criminal-procedural and
penal activities, as well as in proceedings on
administrative offences. The main objective of
the Council is to involve the public in solving the
problems facing the penal system, to protect
the rights of officers, employees and veterans
of the penal system, as well as convicts and
persons suspected and accused of committing
crimes in pre-trial detention facilities.

The competence of the Council includes
work in the following areas:

— informing the public and the media about
the activities of the Federal penitentiary service
of Russia for the formation of the population an
objective image of the institutions and bodies
executing criminal penalties;

— assistance to convicts in obtaining
education, social rehabilitation of persons
released from serving their sentence;

— assistance in establishing relations
between the FPS of Russia and the management
of commercial enterprises to obtain orders for
the development of production in the institutions
of the FPS of Russia, improving the labor
adaptation of convicts and their professional
training;

— participation in discussions with public
authorities improving the legal framework for
the rights and legitimate interests of employees,
veterans of the penal system, convicted and
remand prisoners in institutions of the penal
system;
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— participation in the public discussion of
normative legal acts and other documents,
including software, developed by the FPS of
Russia;

— creation (on the questions referred to
competence of Council) the commissions and
working groups which structure can include
in coordination with the management of
the FPS of Russia the public civil servants,
representatives of public associations and
organizations;

— propagating the positive experience of the
institutions and bodies of the penal system in
the solution of questions on protection of the
rights and legitimate interests of the prison staff,
prisoners and remand prisoners in institutions
of the penal system.

It should be noted that the term “public
control” does not appear in the text of the
Regulation, but the control function follows
from the normative act. Thus, paragraph 3.1.1,
3.1.6 traces the idea of focusing efforts on
ensuring the rights of convicts. In accordance
with paragraph 3.3.6 the Council has a
duty to inform the leadership of the Federal
penitentiary service of Russia on violations of
prisoners’ rights. It would be logical to assume
that information on violations of the rights of
convicted persons should be obtained as a
result of control measures.

The main subject of public control over
ensuring the rights of convicts today are the
public monitoring commissions (PMC). The
issues of their establishment and functioning
are regulated by the Federal law of No. 76
(adopted on 10.06.2008) “On public control
over ensuring human rights in places of
detention and on assistance to persons in
places of detention”, as well as other normative
documents.

Legal regulation of PMC activities is carried
out in accordance with the Constitution of the
Russian Federation, generally recognized
principles and norms of international law,
international treaties of the Russian Federation,
the Federal constitutional law No. 1 (adopted
on 26.02.1997) “On the Commissioner for

human rights in the Russian Federation”, the
Penal code of the Russian Federation No. 1
(adopted on 8.01.1997), Federal laws No. 32
(adopted on 4.04.2005) “On the Public
chamber of the Russian Federation”, No. 76
(adopted on 10.06.2008) “On public control
over the protection of human rights in places
of detention and on assistance to persons
in places of detention”, No. 103 (adopted on
15.07.1995) “On the detention of suspects
and accused persons in the commission of
crimes”, as well as the Law of the Russian
Federation No. 5473-I (adopted on 21.07.1993)
“On institutions and bodies executing criminal
penalties in the form of deprivation of liberty”.

In accordance with these normative
documents, PMC is a public formation that is
not a legal entity, acting on a permanent basis,
in accordance with the procedure established
by the legislation of the Russian Federation,
in order to promote the implementation of the
state policy in the field of human rights in places
of detention. The PMC has three main tasks:

— implementation of public control over
ensuring human rights in places of detention
located in the territory of the subject of the
Russian Federation in which the public
monitoring commission is formed;

— preparation of decisions in the form of
opinions, proposals and appeals on the results
of public control;

— promote cooperation of public
associations, socially-oriented noncommercial
organizations, administrations of places of
detention, state power bodies of constituent
entities of the Russian Federation, bodies of
local self-government, other bodies carrying
out within the territory of the Russian Federation
of powers to ensure the legitimate rights and
freedoms, as well as the conditions of detention
of persons in places of deprivation of liberty.

The article 15 of the Federal law “On public
control over the protection of human rights
in places of detention and on assistance to
persons in places of detention” establishes
the main forms of activity of public monitoring
commissions, and article 16 — their authorities.
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The first and most important activity of
the PMC is to visit places of detention for
public control. It is carried out without special
permissions, but with the obligatory preliminary
notification of the management of the relevant
territorial authority of the FPS of Russia.

Visits to correctional facilities are carried out
by members of the PMC consisting of at least
two persons. Upon arrival at the correctional
institution, members of the Commission are
met by the head of the institution or the person
entrusted with the escort. In order to enter
the territory of the correctional institution, the
members of the Commission must present
the mandates of the established pattern and
documents proving the identity of the members
of the Commission. In the implementation of
their powers, members of the PMC must comply
with the provisions of the regulations governing
the activities of correctional institutions, as
well as comply with the legal requirements
of representatives of the administration of the
institution.

Members of the PMC have the right to visit
living spaces, punishment cells, stationary
departments, libraries, canteens, penal and
disciplinary isolators, premises for ensuring the
personal safety of convicts, and other premises,
with the exception of objects and structures for
which the consent of the administration of the
institution is required, namely — objects and
structures ensuring the safety and security
of the institution. Filming, photo and video
recording of sensitive facilities are carried out
with the written permission of administration
of correctional institution or territorial authority
of FPS.

During the visits, PMC members can
talk to prisoners in conditions that allow
representatives of the prison administration to
see them but not to hear them. The requirement
on location of talking convicts and members
of the PMC within sight of representatives
of the administration of the institution is also
established in the article 18 of the Federal law
“On public control over ensuring human rights
in places of detention and on assistance to

persons in places of detention.” Only the written
permission of convicted persons is required for
filming, photo and video recording, interviewing
of convicts.

The administration of correctional
institutions is responsible for facilitating and
ensuring the activities of public observers
during visits. In accordance with the Provisions
of the article 11 of the Order of the FPS of
Russia No. 652 (adopted on 28.11.2008)
“On approval of the Regulations on the
procedure of visiting establishments of the
penal system by members of public monitoring
commissions” the administration of the penal
system institutions are required:

— to carry out explanatory work with
suspects, accused and convicted persons on
the purposes, tasks and forms of activity of
the commissions; to post on bulletin boards
the names of members of the Commission,
including their mailing addresses;

— to appoint persons ensuring the
maintenance and safety of members of the
Commission during a visit to the institutions
of the FPS;

— to provide an opportunity for PMC
members to talk to convicts, including the
provision of premises for individual interviews
and receiving complaints, equipped with the
necessary furniture, office supplies, as well as
with an alarm button;

— to provide the opportunity for members
of the Commission to participate in collective
events (questions & answers evenings, cultural
and sports events).

The second form of activity of PMC is the
consideration of proposals, applications and
complaints of convicts and other persons who
became aware of the violation of the rights of
convicts. When receiving offers, statements
and complaints of convicted persons and other
persons who became aware of violation of the
rights of convicted persons, PMC conducts
their consideration in the course of which the
Commission:

— provides objective, comprehensive and
timely consideration of the appeal, if necessary
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with the participation of the person who sent
the appeal;

— requests documents and materials
necessary for consideration of the appeal in
state bodies, local governments and other
officials, except for courts, bodies of inquiry
and bodies of preliminary investigation;

— takes measures aimed at restoring or
protecting the violated rights, freedoms and
legitimate interests of the citizen;

— notifies a citizen of the direction of his
appeal for consideration to another state body,
local government or other official in accordance
with their competence.

In accordance with paragraph 2 of the
article 91 of the PC of the Russian Federation,
correspondence of convicts with public
observers is not subject to censorship. This
rule applies to both outgoing and incoming
correspondence.

After visiting the correctional institutions
and considering the appeals of convicted
persons, the preparation and adoption of PMC
decisions is carried out. They shall be adopted
in accordance with the rules of the Commission
by a majority vote of the number of presented
members. Decisions of the public monitoring
Commission are advisory.

As a result of the implementation of control
measures, materials are sent in accordance
with the established requirements. They
are sent to the relevant state bodies of the
Russian Federation, local self-government
bodies, territorial bodies of Federal executive
authorities, public associations and other bodies
where it is possible to consider issues related
to ensuring the rights of convicted persons.

Materials are sent to the Commissioner
for human rights in the Russian Federation,
the Commissioner for human rights in the
relevant subject of the Russian Federation, to
the Public chamber of the Russian Federation,
the public chamber of the relevant subject of
the Russian Federation, the administration of
places of detention, public associations that
have nominated candidates for members of the
public monitoring Commission, the media, the

FPS of Russia and its territorial bodies, local
governments, as well as to other competent
state bodies or their officials. Materials are
also sent to the Commissioner at the President
of the Russian Federation for the rights of the
child, the Commissioner for the rights of the
child in subjects of the Russian Federation
within the relevant territories, following the
results of implementation of public control
ensuring the rights of the juveniles, pregnant
women and women having children who are in
places of detention.

PMC cooperates and have the right to
appeal on the issues of ensuring the rights
of convicts in the state authorities of the
Russian Federation, the state bodies that are
not public authorities, local self-government
bodies and their officials, the Commissioner
for human rights in the Russian Federation, the
Commissioner at the President of the Russian
Federation for the rights of the child, the
Commissioner for human rights in subjects of
the Russian Federation, the Commissioner for
the rights of the child in subjects of the Russian
Federation, Public chamber of the Russian
Federation, public chambers of subjects of the
Russian Federation, public associations, mass
media, the public monitoring Commissions
formed in other subjects of the Russian
Federation, and other subjects at its discretion.

In addition, the PMC have the right to request
from the administrations of the institutions
of the penal system and receive from them
the information and documents necessary
for monitoring activities and preparation of
conclusions and proposals.

Also, PMC participate in the work of the
commissions of correctional institutions in
deciding on the transfer of convicts from one
condition of serving a sentence to another.
The condition of presence necessity of the
public representatives at meetings of the
commissions is fixed in provisions of the
Concept of development of the penal system
of the Russian Federation till 2020.

PMC may hold public discussions and
hearings on its activities.



International penitentiary journal, 2019, vol. 1(1-3), iss. 2

RESEARCH ARTICLES / HAYYHbIE CTATbA

109

Among the subjects of public control over
ensuring the rights of convicts in Russia can
also be attributed to public associations of
human rights orientation. Unlike public-state
subjects of control, such public associations
are the most independent from the state.
Public associations of human rights orientation
have a number of characteristic features that
distinguish them from other public formations:

— their main goal is to protect human rights
and freedoms;

— their activities are not aimed at profit or
other own benefit;

— they do not support political parties or
movements;

—they have sources of financing independent
from the state (Chayka, Yu. Ya. (ed.) 2002, p.
490).

The possibility of participation of public
associations in the control over ensuring the
rights of convicts follows from the article 30,
which guarantees the freedom of activity of
public associations, as well as the article 32
of the Constitution of the Russian Federation,
according to which Russian citizens have the
right to participate in the management of state
affairs. The main normative document directly
regulating the activities of public associations is
the Federal law No. 82 “On public associations”
(adopted on 19.05.1995). The article 5 of
this document gives the concept of a public
association. This is a voluntary, self-governing,
non-profit formation created on the initiative
of citizens united on the basis of common
interests for the implementation of common
goals specified in the Regulations of the
association.

Legal guarantees of participation of public
associations in control over ensuring the rights
of convicted persons are contained in the PC of
the Russian Federation. Although article 23 of
the criminal code defines PMC as the only source
of public control, and public associations are
only allowed to assist correctional institutions
and participate in the correction of convicts,
article 12 gives convicts the right to send their
appeals to public associations. This provision

indicates the possibility of considering public
associations as a full-fledged subject of public
control over ensuring the rights of convicts.

Special attention should be paid to the
activities of the mass media to monitor the
rights of convicted persons. The great influence
of the mass media in society is due to the fact
that “they serve as a powerful and relatively
independent means of communication
between all other elements, state bodies, public
organizations” (Naumkin, Yu. V. 2003, p. 63).

The mass media are the link between
society and the penal system. The mass
media inform the society, at the same time
create a common information base, unite
norms and values of different parts of
society, spread models and experience of
behavior in different situations, transmit this
information baggage in time, from generation
to generation (Fomicheva, I. D. 2002, p. 46).
The mass media produce and disseminate
information influencing the formation of public
opinion and influencing various processes
within society. Also, the mass media perform
a communicative function and are means of
communication and exchange of information
in society. Mass communications, especially
television, significantly change the system of
socio-cultural perception of information, allow
to quickly orient the recipients of information in
the right direction and influence the assessment
and opinions of people and contribute to the
formation of the image (Halipov V. F. (ed.) 1998,
p. 46).

Under the participation of mass media in
the activities of the penal system to understand
any of the information activity of the mass
media, aimed at improving and developing the
information integration of society and the penal
system, as well as ensuring the openness of
the penitentiary system.

The normative basis for the participation of
the media in monitoring the rights of convicts
is the Constitution of the Russian Federation.
The article 29, paragraph 5, guarantees
freedom of the mass media and the prevention
of censorship. The Federal law No. 2124-1
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(adopted on 27.12.1991) “On mass media” is
the main normative act regulating the activities
of mass media. Thus, the article 1 establishes
that the search, receipt, production and
distribution of mass information are not subject
to restrictions, except in cases provided for by
law. That is, the receipt and dissemination of
information about the activities of the penal
system may be limited in cases provided for
in the article 4 of the Federal law “On mass
media”. Such circumstances include the use of
the mass media to commit criminal offences,
the disclosure of information constituting a state
or other secret specially protected by law, the
conduct of extremist activities, the dissemination
and promotion of pornography, extremism, drug
addiction, the cult of violence and cruelty. It
is also prohibited to disseminate information
about a juvenile who has suffered as a result of
illegal actions (inaction), including the names,
patronymic names, his photo and video images,
his parents and other legal representatives, the
date of his birth, audio recording of his voice,
his place of living or temporary residence, and
place of study or work.

Summarizing the information provided on
the legal regulation of the activities of various
subjects of public control in the penitentiary
sphere, it should be noted that for such subjects
as public chambers and public councils under
the bodies of the Federal penitentiary service of
Russia control activities are not the main focus
of work. The powers of public associations
allow them to implement public control in the
form of consideration of convicts’ appeals
without the possibility of inspections in the
territory of correctional institutions. The media
usually perform a control function only when
the most resonant violations of the rights of
convicts are detected. Today, the most effective
tool of public control over ensuring the rights of
convicts in Russia is the activity of the PMC.
These social groups are endowed with a wide
range of control powers and are sufficiently
free from the influence of state bodies, which
allows them to effectively detect violations of
the rights of convicted persons.

Features of legal regulation of public
control over ensuring the rights of convicts
in Belarus

The broad desire to involve public forces in
the resocialization of persons serving sentences
is reflected in international instruments. Thus,
the paragraph 61 of the Standard minimum
rules for the treatment of prisoners states
that “social organizations should be involved
wherever possible in cooperation with the staff
of institutions in order to return prisoners to
life in society”. A similar recommendation is
contained in the UN Minimum standard rules
for non-custodial measures: “efforts should be
made to make the public aware that it plays
an important role in the application of non-
custodial measures” (art. 18.4).

The public plays an important role in the
work of penitentiaries in Belarus. The main
tasks of public participation in the activities of
penitentiary institutions include the promotion
of correction of convicts and resocialization of
persons who have served their sentences, as
well as monitoring the rights of convicts.

Under the control of the activities of
the bodies and institutions executing the
punishment, it is necessary to understand the
system of monitoring and verification of their
activities compliance with the requirements of
the penal legislation and other regulatory legal
acts in order to identify and eliminate existing
violations and prevent them in the future.

Control and participation of public
associations in the work of bodies and
institutions executing punishment and other
measures of criminal responsibility are carried
out in accordance with the requirements of the
article 21 of the Penal code of the Republic of
Belarus (PC of the Republic of Belarus). Public
associations take part in the correction of
convicts, as well as assist in the work of bodies
and institutions executing punishment and other
measures of criminal responsibility. According
to paragraph 3 of this article, correction of
convicts, as well as the implementation of
public control over the activities of bodies and
institutions executing sentences and other
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criminal liability measures, is organized by
Supervisory commissions at local executive
and administrative bodies, and in respect of
juvenile convicts — commissions on juvenile
affairs. The order of the activities of these
committees are governed by the provisions
of the PC of the Republic of Belarus and the
regulations on the supervisory commissions at
the regional (Minsk city), district, city executive
committees, local administrations, approved by
the Order of the President of the Republic of
Belarus No. 460 (adopted on 28.08.2001), the
regulations on the procedure of formation and
activity of commissions on juvenile affairs, and
the approved resolution of Council of Ministers
of the Republic of Belarus No. 1599 (adopted
on 10.12.2003).

The monitoring functions of these
commissions have much in common. The
main difference is that the competence of the
monitoring commissions relates to the activities
of correctional institutions where adult convicts
are serving their sentences, and the juvenile
commissions to correctional colonies.

The main tasks of the supervisory
commissions are:

monitoring of the activities of the bodies
executing the punishment, the procedure and
conditions of serving the sentence, the use
of preventive measures against them, the
detection of violations and assistance in their
elimination;

assistance to the bodies executing
the punishment in the organization of the
correctional process in respect of convicts and
their readaptation, and to the local executive
and administrative bodies in ensuring the
resocialization of persons released from
serving the sentence.

The activity of the commissions under
consideration is one of the forms of social control
over the work of the bodies and institutions
executing punishment. In accordance with
the requirements of the legislation, the
commissions are obliged to keep records and
monitor those who released from punishment,
to check the validity of refusal of employment,

to assist them in employment. The Commission
on affairs of juveniles, in addition to this, work
with a juvenile, exempted from punishment,
and teenagers under the age of criminal
responsibility, but committing the offense.

In order to carry out their functions, the
supervisory commissions and commissions
for minors have certain powers. Members of
these commissions have the right to inspect
the activities of the bodies and institutions
executing sentences in these areas, to demand
the submission of documents and certificates,
to get acquainted with the personal files of
convicts, to receive them, to receive complaints
and statements.

At their meetings, the commissions
periodically hear reports of heads of institutions,
information of heads of enterprises on issues
within the competence of the commissions,
make proposals to the administration of
the relevant executive and administrative
bodies. The Commission shall also have the
right to direct the heads of the institutions of
representation about elimination of the revealed
deficiencies, to improve work with prisoners.
They can independently make decisions on
the elimination of shortcomings in the activities
of colonies, remand centers and prisons,
enterprises and institutions that allow violations
in the employment of released convicts, do not
take educational measures to these persons,
as well as other convicts working in enterprises.

To implement the assigned tasks, the
Supervisory commissions have the right:

to conduct (in agreement with the
administration of the authority executing the
punishment) convicted prisoners on issues
relating to punishment, to accept and consider
proposals, applications and complaints;

to request together with the administration
of the body executing the punishment for
pardon of convicted persons;

to consider at its meetings the information
of the administration of the body executing the
punishment on the work to correct convicts and
make proposals to eliminate shortcomings in
the work;
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to submit for consideration of the relevant
local executive and administrative bodies of the
offer on improvement of correctional process
in the bodies executing punishment;

to study the possibility of employment of
released from prison persons, who have served
a sentence in the form of restriction of liberty;

to make proposals to the local executive and
administrative bodies on the formation of a jobs
limit for the employment of persons released
from places of deprivation of liberty;

to apply on their own initiative with the
submission to the court for release from
punishment, mitigation of punishment or other
improvement of the situation of the convicted
person due to the entry into force of the criminal
law having retroactive effect;

to coordinate the submission of the
administration of the correctional institution
to the court on the change of the type of
correctional institution;

to give consent to the administration of the
correctional institution to transfer a convicted
person serving a sentence in prison from the
general regime to the strict regime, as well as
from the strict to the general regime;

to coordinate the decision of the
administration of the correctional institution to
stay outside the colonies of convicted women
for the period of their release from work on
pregnancy and childbirth, as well as until the
child reaches the age of three;

to give consent to the administration of the
medical correctional institution to transfer the
convicted person in the case of unsuccessful
application of disciplinary action to a specialized
chamber for a period of up to six months;

to participate through their representatives in
the consideration by the courts of issues about
parole, the replacement of the unserved part of
the punishment with a milder punishment, the
change of the type of correctional institution;

The consent of the Commission on juvenile
affairs is required when transferring a convicted
person who has reached the age of 18 from an
educational colony to a correctional colony, as
well as for detention a convicted person who

has reached the age of 18 in an educational
colony.

Commission acts are mandatory. Most of
the Commission members work on a voluntary
basis, free of charge, in their free time. All this
makes it possible to determine the legal basis
for the control of monitoring commissions and
commissions on juvenile affairs as state and
public control.

In addition to the list of powers, the
Regulation also contains a list of prohibitions.
A member of the PMC is prohibited:

— to prevent the implementation of official
duties by employees of bodies and institutions
executing punishment and other measures of
criminal responsibility;

— to get acquainted with the materials of
operational and service activities, personal
files of convicts, other documents relating to the
execution of punishments and other measures
of criminal responsibility in respect of specific
convicts;

— to provide access to the complex of
engineering and technical means of ensuring
protection and supervision of convicts in
correctional institutions;

— to transfer of correspondence, money
and other property to convicted persons in
correctional institutions;

— to carry out film, photo, video and audio
recording;

— to accept written addresses from the
convicts serving punishment in the form of
arrest, imprisonment or life imprisonment.

In case of violation of the above prohibitions,
as well as violations of the requirements of the
penal enforcement legislation, a member of
the Commission may be excluded from the
PMC by providing a foreign state, foreign or
international organization, the mass media with
false information about the activities of bodies
and institutions executing punishment and other
measures of criminal responsibility, committing
acts disorganizing the work of institutions,
inciting convicted persons to disobey the lawful
demands of employees and committing other
illegal actions. The decision on exclusion is
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made by the Minister of justice or the head
of the regional department of justice on the
recommendation of the heads of corrections
departments of the Ministry of Internal Affairs
in the regions.

The subjects of participation of public
associations in the activities of bodies and
institutions executing punishment and other
measures of criminal responsibility are:

— public monitoring commissions;

— the public associations registered in
accordance with the established procedure
which coordinated actions for rendering
assistance with administration of the bodies
and organizations executing punishment and
other measures of criminal responsibility.

Participation of public associations in the
activities of bodies and institutions executing
punishment and other measures of criminal
responsibility is carried out:

1) in the following areas:

— improvement of conditions of detention
and health care of convicted persons in
institutions;

— participation in the organization of work,
leisure, training of convicts;

— participation in moral, legal, cultural, social,
labour, physical education and development of
convicts;

— ensuring freedom of conscience and
freedom of religion of convicted persons in
institutions;

— assistance to convicts in preparation
for release, solution of living conditions,
employment, medical care and social security,
social and psychological rehabilitation and
adaptation;

—strengthening of the material and technical
base of the bodies and institutions executing
punishment and other measures of criminal
responsibility;

2) taking into account the commissions’
recommendations in the following forms:

— provision of gratuitous (sponsorship)
assistance to the bodies and institutions
executing punishment and other measures of
criminal liability;

— financing of assistance programmes for
bodies and institutions executing punishment
and other criminal sanctions;

—in other forms not prohibited by legislative
acts.

Public associations may provide free
(sponsorship) assistance to such bodies and
institutions in accordance with the procedure
established by legislative acts of the Republic
of Belarus.

Speaking about the organizational and
logistical support of PMC activities in Belarus,
we can say that it has a mixed nature. That
is, the Ministry of justice of the Republic of
Belarus and its regional offices implement
organizational support for the PMC activities,
provide them with meeting rooms, computer
and other equipment for the preparation
of necessary documents, and provide
methodological assistance.

The administration of the bodies and
institutions executing punishment and other
criminal liability measures also assists the
commissions in the implementation of public
control. At the same time, the Regulation
establishes that the Public Association that
nominated a member of the PMC has the
right to reimburse the member of the
Commission for the costs associated with the
implementation of its activities. Only the actual
costs directly related to the implementation
of control activities can be reimbursed,
but the activities of PMC members are
organized on a voluntary basis and cannot
be paid.

PMC and their members may not receive
material compensation for their activities
in the implementation of public control
from government agencies, organizations,
regardless of ownership form and individual
citizens.

One of the forms of public control over
the activities of correctional institutions in the
Republic of Belarus is the work of the boards
of trustees. According to the article 105 of the
Criminal code of the Republic of Belarus, they
are established in correctional institutions,
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as well as in the territorial and Republican
bodies of correctional institutions to assist
the administration of correctional institutions
in the organization of the correctional
process; in receiving general secondary,
vocational education and training by convicts;
in strengthening the material base of the
correctional institution, the implementation
of social protection of convicts, labor and
household organization of convicts released
from correctional institutions, and also for
the purpose of the solution of questions of
social protection of employees of correctional
institutions and increase of their professional
level.

Boards of Trustees are established on the
rights of public associations and are registered
in the manner prescribed by the Law of the
Republic of Belarus Ne 3254-XIl “On public
associations” (adopted on 4.10.1994). The Board
of Trustees may include representatives of state
bodies, enterprises, institutions, organizations
(regardless of the form of ownership), the
mass media, public associations and religious
organizations, scientists and cultural workers
and individual citizens.

Summing up the results of the study
of the organization and legal regulation of
public control over the rights of convicts in
the Republic of Belarus, it can be argued that
the only mechanism for the implementation
of the control function of civil society is the
activity of the Supervisory commissions.
They are, of course, a public-state entity,
which is confirmed by the procedure for the
formation and material and technical support
of the activities of these bodies, as well
as the powers of state bodies to terminate
the powers of members of the Supervisory
commissions. It should also be noted that
the monitoring commissions have sufficient
tools to carry out effective public control,
including the possibility to visit correctional
institutions, interview with convicts, send
requests to state bodies and to send the results
of the monitoring activities to the competent
authorities.

Comparative legal analysis of normative
regulation of public control over ensuring
the rights of convicts in Russia and Belarus

From the analysis of the normative
regulation of public control over ensuring
the rights of convicts in Russia and Belarus,
it becomes clear that in both countries the
main subject of control in this area is the
PMC. The commissions have a wide range
of monitoring powers, the most important of
which is the possibility of carrying out visits to
penitentiary institutions. According to this, it
seems appropriate to conduct a comparative
legal analysis of normative regulation of the
activities of these subjects of public control in
the two states.

To clarify the legal nature of the control
measures carried out by the PMC, a
comparative analysis should be started by
considering the procedure for the formation
of these public bodies in Russia and Belarus.
As already mentioned, the personal staff, as
well as the candidacies of the PMC chairmen
in Belarus are approved by the heads of the
relevant justice bodies, while in Russia the
personal staff of the PMC is approved by the
Council of the Public chamber of the Russian
Federation. This procedure for the formation
of PMC in Belarus indicates a high degree of
dependence on public authorities in contrast to
the Russian PMC, which is formed not by the
state body, but by another public structure. The
high degree of dependence of the Belarusian
PMC on public authorities is also due to the
established procedure for suspension and
termination of powers of PMC members, in
which decisions on suspension or termination
of powers are taken by the heads of the relevant
justice bodies, while in Russia the Council of
the Public chamber of the Russian Federation
has these powers.

The analysis of the requirements for the
identity of MPC member shows that the
Russian legislation contains more restrictions
for membership in the Commission. Thus,
in Belarus, PMC members may be citizens
who have reached the age of 25 years, who



International penitentiary journal, 2019, vol. 1(1-3), iss. 2

RESEARCH ARTICLES / HAYYHbIE CTATbA

115

are representatives of public associations
registered in accordance with the established
procedure, whose statutory purpose or
activity is to protect the rights of citizens,
including assistance in protecting the rights
of convicted persons to penalties and other
criminal liability measures, and other public
associations. Members of the PMC may not
be persons with an outstanding criminal record
or recognized by a court as incapable or with
limited legal capacity, as well as judges and
lawyers. In Russia, the list of requirements is
supplemented by the mandatory presence of
experience in the field of protection of citizens’
rights, as well as a ban on membership in
the PMC for employees of the Prosecutor’s
office, persons substituting state positions
of the Russian Federation, positions of the
Federal public service, state positions of the
subjects of the Russian Federation, positions
of the State civil service of the subjects of the
Russian Federation, positions of the municipal
service, as well as persons substituting elected
positions in local governments.

Another significant difference in the
organization of PMC activities in the two
countries is the presence of a Central PMC
body in Belarus and the absence of a similar
body in Russia. As already noted, the system
of commissions in Belarus includes the
Republican PMC under the Ministry of justice
and regional PMC under the main departments
of justice in the regions. Regional PMC interact
with the Republican PMC in various areas of
its activities to solve problems of the national
level. The decisions taken at the meetings of
the regional PMC are sent to the Republican
Commission for discussion at its meetings.
The Republican PMC may send proposals
and conclusions of regional commissions
to the Ministry of justice of the Republic of
Belarus and the Ministry of Internal Affairs of
the Republic of Belarus. In Russia, there is no
Central PMC management and coordination
body at the Federal level, but in fact these
functions are assigned to the Public chamber
of the Russian Federation.

One of the main criteria for assessing the
effectiveness of building a national system
of public control over ensuring the rights of
convicts is the scope of control powers of
public control subjects. PMC in both countries
have the right to visit penitentiary institutions
and conduct interviews with convicts, but a
significant difference in the procedure for the
implementation of these rights does not make
it possible to talk about the equality of powers
of the commissions in Russia and Belarus.
Thus, the Russian PMC conducts visits to
correctional institutions without special permits,
but with the obligatory prior notification of the
leadership of the relevant territorial authority of
the FPS of Russia. Belarusian PMC to visit the
institutions must submit a written request to the
head of the regional Department of corrections
of the Ministry of Internal Affairs, indicating the
purpose of the visit and the number of members
of the Commission who will participate in the
visit. After receiving permission to visit the
institution, the PMC must inform the head
of the institution in advance of the date and
time of the visit. The authorization procedure
for visits in a significant extent restricts the
control possibilities of PMC in comparison with
the notification procedure or the conduct of
surprise visits. This circumstance cannot but
affect the objectivity of the control measures.

Another area of activity of the Russian PMC
is the consideration of proposals, applications
and complaints of persons in places of detention,
and other persons who became aware of the
violation of convicts rights. Belarusian PMC
are not endowed with such powers, as the
article 11 of the Regulations on the procedure
for public associations to control the activities
of bodies and institutions executing punishment
and other criminal sanctions, contains a direct
ban to take convicts’ written appeals. This
approach is due to the fact that in accordance
with part 5 of article 10 of the criminal code
of the Republic of Belarus convicts, including
foreign citizens and stateless persons, have
the right to apply to the administration of the
body or institution executing punishment and
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other criminal liability measures, the court, the
Prosecutor’s office with proposals, applications
and complaints. At the same time, convicts,
including foreign citizens and stateless persons,
have the right to apply to state bodies and other
organizations, to individual businesspersons
in the manner prescribed by the legislation of
the Republic of Belarus on appeals of citizens
and legal entities.

Studying the issue of financial and logistical
support of the PMC, itis impossible not to note
the more favorable position of the Belarusian
commissions. In the Russian legislation, the
obligation to reimburse the expenses of PMC
members related to the implementation of
their powers, as well as assistance in material,
technical and informational support is assigned
to public associations that have nominated
candidates for membership in the Commission.
The expenses of the members of the
Belarusian PMC related to the implementation
of their powers are also entrusted by public
associations, but the premises for meetings,
computer and other equipment are provided
by the relevant justice bodies. The courts of
justice assist in the organization of meetings
of the PMC and other training support.

A comparative analysis of the regulatory
activities of PMC in Russia and Belarus
reveals other, less significant differences. The
revealed difference sufficiently characterizes
the specifics of the public control organization
in both states and allows us to focus on
the advantages and disadvantages of the
organization of PMC activities, which should be
taken into account in the creation of a modern
system of public control that meets the realities
of the new reality.

Conclusion

In recent years, both in Russia and in
Belarus, a huge amount of normative and law
enforcement work has been done in the field
of introducing the practice of public control
over ensuring the rights of convicts. Today,
public monitoring commissions show real
positive results in their daily work, and further
strengthening of the integration of penitentiary

services with civil society institutions is required
to consolidate and improve these results.

It should be noted that the sphere of
execution of criminal penalties remains one
of those areas where the rights of citizens are
most vulnerable and need special control by
the state and the public. In this regard, it is
extremely important to work on overcoming
the crisis of trust of society, the search for
new ways to take into account public opinion
to assess the work of the penitentiary service.
The first priority is to create more favourable
conditions for public control over the activities
of institutions executing the punishment
of deprivation of liberty. Such work can
and should make full use of the positive
experience gained in the course of interaction
between the penitentiary systems and
social formations of the most developed
states in this regard, as well as the positive
experience of individual penitentiary
institutions.
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